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An Act to amend Madras Regulation V of 1804
o amend Madras Regulation V of 1804 ; It is Presmble.

Wrereas it is expedient further t
hereby enacted as follows :—
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his Act shall o8t
s 'I;) In section 2 of the said Regulation, after the words ‘* from administer-
i t%;}il(‘ own affairs,” the following shall be added, namely, ‘‘or belonging to

i i ication
the Governor 1n Counqxl has de_clarqd on their own applica
th;:otllllz;s a.tr% “iygg:;acitated, and that it is expedient in the public interests that

their property should be managed by the Court of Wards.”

9) In the first prov See ; o
words ‘(‘ rz.)ha.lrll not” and ¢ proceed,” insert the following, namely, ** in the case of

inori infirmity,” and in the same
i i by minority, sex oT natural infirmity,” and 1
persv(gs lfr;ia}t)l?g]t:::fds }"‘ the persy(;ns or ‘the propert,?7 of incapacitated persons,”
;gstitu,te the words ¢ such persons or their property. . ;
# 3. After section 5 of the said Regulation, the following section shall be

inserted :— ;
: «5.A. No person whose property is under the superintendence of the Court

i i lasts, be competent without the sanc-
of Wards shall, while such sup(va‘lr'lsf;t:iesl‘lii.ence asts, p

- 1 in writing of the Court of ‘ \ gk : Ry
- “(a ti enter into any contract involving him in pecuniary liability ;
«(b) to mortgage. charge, lease or alienate the property under manage-

ment, or any part thereof, or enter into any agreement to do so; or
g

t(¢) to grant valid receipts for the rents and profits arising or accruing
therefrom.”
In section 15 of the said Regtﬂati’?n, the words “ incapacitated persons”
shall be substituted for the word ¢ minors. . . .
5, For the frst clause of section 19 of the said Regulation, substitute the

following :—

« pirst.—In the case of persons incapacitated by minority or natural

: i § Wards shall proceed to choose and appoint guardians of
mg{]m;gsg:: (i(::ltlzlc;g'ccl)ing to the mode herein-before provided for the nomination
su ;

man ers.’ . :
of . a%‘or the first clause of section 23 of the said Regulation, substitute the

following :—

irst,— suit or other civil proceeding by or against an incapaci-

| 8 g;t.wlfizl?viesry nding at the date of the notification published under

faver P°28 in respect of such person, or which may be commenced thereafter,

ity 4 er of his property appointed under this Kegulation shall, in such suit
he - od as next friend or guardian ud lLitem &s the case may be.”

or proceeding, be joi

7. After section 27 of the said Regulation, insert the following sections:—

is0 to section 2 of the said Regulation between the

be read with and taken as part of the Regulation aforesaid. Oenstraction.

Amendment
of section 2,

Insertion of &
new section
after section 5.

Disabilities

the superin~
tendence of
the Court of
Wards.

Amendment
of section 16.

Bubstitution
of a new
clause for the
first clause of
section 19,

Appoint-
ment of
guardians.

Bubstitation
of a new
clause for the
first clause of
gection 23.

Mana,
undorst?o
regulation to
be joined as
next friend or
guardian in

* suits, &e., by

or against
incapacitated
persons,
Insertion of
new gections
;?er section

- e—

o bl s~




.ofsuh — the Court of Wards from the date of the order of
notification,

2
Court of -, “28. Whenever the Court of Wards. assumes und
.,,;,",‘,’,"pﬁon ot superintendence of the property of an incapacitated pe

m‘rg‘;‘ assumption shall be notified in the Fort St George Gazette, and also in the gazette
property of the district in which such pro

perty or any portion thereof is situate: and the
Sncamacitated  10CAPAcitated person shall be deemed to have become a ward under the Court of
persontobe  Wards, and the whole of the movable and immovable property belonging to such
Guastre. " person or which may be acquired by or devolye on him during the continuance of °
Consoquences tD© Superintendence 'shall be deemed to have come under the superintendence of

) the Governor in Council under
section 2 declaring the incapacity or authorizing the Court of Wards to exercise
its powers or from the date of the acquisition or devolution of the property as the case

er this Regulation the
rson, the fact of such

may be. ;
Procedure “If the pr(_)pert{l of an incapacitated person is situate in more districts than
property is 008, the notification shall also specify the distriet the Collector of which shall

situstein_  in respect of such peison and property discharge the duties imposed upon a
than one. Collector by this Regulation.” %y g po po

Oollsctormay 29, (1) On the publication of a notification under section 28, the Collector .
f:l‘l’};::;;?’ of the district in which the property of the incapacitated person is situate, or the
ersons Collector of the district specified in such notification as the case mav be may at
pzomw any time with the previou§ ss'mction of the bliah

Governor in Council ublish in the
thiiey W gazette of the district or distriets in which such it
e ward, &e.,

: i . property may be situate, a notice
tonotifythem 10 English and in the vernacular calling upon al ,

I persons having pecuniar claims
:«i:x h,i;ng‘thin whether immediately enforceable or not against the ward or his pp 2 .

from the date the same in writing to the Collector within
&fo:fﬁﬂw - notification.
What shall be ¢ Ezplanaticn.—For the purpeses of this sub-section and sections 30
') . 4 - - ¢ and 3
R pecuniary eclaim shall be deemed to be a claim notwithstanding a suit for its enforlzeii
oliim. .~ ment or a reference of such claim to arbitration is pending or a decree or award has
been passed establishing the same. :

T hak bl ¢(2) The notice shall also he published at such

laces and in
places antgs manner as thq Court of Wards may, by general or specigl order, di each other
notice should e sent by registere¢d post to every person who is known to the Collector ag having a

be published. pecyniary claim against the ward or his property, and of whose address he is aware
?

: roperty, to notif
81X months from the date of suc

or is credibly informed.

Ny “(3) The Local Government may at any stage of the

ment msy  goctions 29, /80 and 32 invest any person either b
invest any

Y name or in virt : ;
with the powers of a Collector for any or all of t ue of his office with
the powers of

he purposes of these sections,”
& Collector.

“30. (1) Every such claimant shall, within the per : :
mﬂﬁt;f 29, notify to the Collector in writing his claim with full T emnibed by section
:},“;;,"m‘zﬁﬁ that any claim presented after the expirat;

E‘o:gm period of six months may be admittef{

he had sufficient cause for not notifying the clajm a an earlier date
i “(2) Every document (includ; Bt !
Production by () Y document (ineluding entries in books o : ;
;‘:ﬁ‘ni‘m“ or under the control of the claimant on which he founds hifsacc9“nt) 1n the Possession
relating to before the Collector with the statement of claim or wig; ha
* ferring of the claim as may be allowed } I such

: m
it the claim relates to an ‘amo A Collector 1 that beha)f .

unt secur rovid
for the claimant to produce hefore theOd by a decree o award, it 2 ]P Vided that

Proceedings under

’('gllumormy oo (3) It shall be law

produston claimant of such of the docum

:
Mﬁ»&.amww\—“w e i »
. 5!
b

‘\
"

T S——————
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3
| 1 i .ompaniec b Documents
“(4) Every document produced under this section shall be accompamedl y :
a true copy( o)f the stme. The Collector shall mark the original document for the {’:ﬁ““‘.'.
purpose of identification and, after examining and comparing the copy with it, sosompallnt
shall retain the copy and return the original to the claimant. b iy
“31. Nothing contained in sections 29 and %0 shall apply to any pecuniary Saving of
claim of Governmentgor any local authority as defined in the General Clg.uses Act, 1897, fomeol o
or to claims for maintenance, or for wages or salaries due to servants. or Local
! :nd of claims
or
maintenance,
: &o.
“32. The Collector shall, after making such enquiry as he may deem fit, decide Qollector to
which of the claims notified or admitted under sub-section (1) of section 30 are to gine Which
i 1 1 rt and which are to be disallowed and on his decision be allowed
be allowed in whole or in pa . . L 3 - i
being confirmed by the Court of Wards shall give written notice of the same to the gigowes,
claimants. Provided that nothing herein contained shall be eonstrued as precluding Proviao 1 to
any claimant from continuing or instituting proeeedmﬁs in any court in respect of ¢laiman

. . liberty to sue
any claim whether such claim be allowed or disallowed by the Court of Wards in in coust.
whole or in part.”

“33. Every pecuniary claim against the ward or his property which ought to be SaaaOER,

but is not duly notified to, nor admitted by the Collector under sub-section (1) of admitied t»

section-30 shall notwithstanding any law, contract, decree or award to the contrarg f[?::fe:? f:;:ny
cease to carry interest from the expiration of the period preseribed by seetion 29, and the expiration

shall not be paid until after the discharge or satisfaction of the claims notified or °f the

prescribed
i i 1 £ ti 80 period, and
admitted under sub-section (1) of section 30. period, &
paid before
those notified
or admitted.

] 1 1 of the claimant Documents
34, No document in the possession or under the control ‘ ocuments |

which should h':ve been, but has not been, produced in accordance with the require- pj; i
ments of section 30 shall be admissible in evidence against the ward or his repre- g;l‘m::mo
sentative in any suit brought by the claimant or any person claiming under him unless iy’eridence

. : -production thereof unless good
good cause be show,r; to the satisfaction of the court for the non-pr | ind e
before the Collector. shown,

i incapacitated person who has become a Transmitting
g éh?lrza:? Voga:(?sy t?lgeggxergrnor Ii)n Councilpmay, with_the previous b

ward'undel‘ i.'he(} . or-Generz;l in Council, declare by notification in the official iﬁi:u P
sy o‘g'e;: of decrees passed by Civil Courts, which are capable of :
gazette that exicuolf any immovable property of such ward, or which in pursuance
execution by sale ficall y affecting any such immovable property .order thg sale o:
3ty slll)ecl uch{iecrees be passed prior to spch qotlﬁcatlon or subsequen
B (far sed to the Collector of the district in which such proligl:tty c;lr any
thergto, e ituate and rescind such notification :——Pr.on_ded t v;vd en ;
porisen e~ 1?1 sxee assed by a Civil Court is of the description aforesaid suc
g(o)mzﬁ :?geosfhz;lles; tralt))smitted to the Collector for execution. {

¢ The Governor in Council may also notwithstanding anything contained in the ,’:3:.53,’:- 6
eGo

% & * & - .
8 . o ! . ]

d from the Civil Court to the Collector, and for regulating the procedure of 'ransmiscion,
ecree from

exeoution

it ee from the and retran

the Collector in executing the same, and for retransmitting the decr and rotsune.
e

; decrees.
Collector to the Civil Court. i

s 3 on the Collector or any gazetted subordi- What power

 Rules under this secnonorfp:gec;gf:;rzpw}lich the court might exercise in the :ﬂ;,g;‘z;gv
nate of the Collector o i ;y execution thereof had'not been transferred to the ::ﬂ;tpt:ﬁa.
execution of the decree i the of the court under sections 294 and 312 of the Code fo
Collector, including tl(lie power:(wi de for orders passed by t:f Collec?rtgr ::ghg?;ﬁ?::
i Procedl}re anl] I;zz I())r orders passed gy ¢ vk 5 re:llizf-ities as nearl ﬁs,
subordinate of the Co eto a;d revision by superior revenue-au et 3; ;
being subject to appest ed by the cours, or orders pas se(:) ¢ aPplelz,t',ewor rZ:‘IP:i%ﬁa(i
may be as the orders pas;, ect to appeal to and revision t{l a{)_pe e T
such orders, would be s‘; ivil Procedure or other law for the time being
:ﬁmss 111-2;1 eﬁa&hzo(got?;z transferred to the Collector.
the dec



: i
v A g “ A power conferred by the rules upon the Collector or any gazetted subordinate
the rules nge 0L the Collector, or upon any appellate or revisional authority, shall not be exercise-
o o e 08 able by the court or by any court in exercise of any appellate or revisional jurisdie-
by the court. £101 Which it has with respect to decrees or orders of the court.

“In executing a decree transferred to the Collector under this section, the

Collector shall be deemed to be acting judicially within the meaning of Act XVIII

of 1850.” ,
I.foﬁ;m “36. When thg Collec_tor, to whom the execution of any decree has been
whoisto transferred under section 35, is also the Collector who has to dy.,ischarge the other
i i functions of a Collector under this Regulation in respect of the ward against whom

teansforred be such decree has to be executed, the Governor in Council shall appoint some other

Collactor ~ Person by name or in virtue of his office to exercise the functions of a Collector

x‘;’;'é%’if:‘ain under this Regulation in respect of such ward other than the execation of the decrees
ﬁ Governor in transferred to him.”
! Couneil to -

appoint some

other person

o‘goteho latter

licability “37. The provisions of sections 321, 322, 322-A, 322-B, 322-C, 322-D, 823,

m”;:‘“d 324, 324-A, 825, 325-A, 325-C, of the Code of Civil Procedure shall, subject to

i 3“0?&‘" the provisions of this Act and to such rules as may be prescribed by the Governor in

ol o Council under section 35, be applicable as far as may be, to the execution of decrees
f to the transferred under section 35.”

execution of
) decrees
g fransferred.

! When Ooust «38. (1) The Courtof Wards may, with the previous sanction of the Govern
! &z’i‘,‘ﬁ:” in Council at any time within two years from the date of the notification publish:é

| from superin- under section 28, release from its superintendence, on a day to be notified, the propert

tendence the . 5 5 3
%° of a person declared on his own application to be incapacitated, wi Y 15
F o pectintod any of his debts and liabilities or after liquidating somg of the thl)thout, “‘1‘1“.1?“.“18
o ‘ : et ' e debts and liabilities
when the Court of Wards is satisfied that it is impracticable to liquidate within a
incapacity reasonable time all‘th;a1 de;nts and liabilities or such of them as have n&; been lizlllidlal;eg
and in either case the legal incapacit
t - noﬁﬂ,;ld | T gal pacity of such ward shall cease, on the date so
of release.
' g_fplm?rh ¢(2) When any incumbraucer is disp

dispowessed  Temains unliquidated at the time the Court ossessed under section 39, and his debt

¢ . of Wards releases f : .
inoumbran-  dence the property of such incapacitated trom 1ts superinten-
wminpomss- 1) replace the incumbrancer &)1 possessit?rfrson under sub-section (1) the Collector
debts remain -
unliquidated
L at the time

of release.
Provisions of “(3) Whenever the pro of a i
vy 32%122 from the superintendence of the Cgsrr:{)f Wall-)((ia:? :ﬂ;;;:ﬁs::; mflder tS_ub—section (1

i m&c“ﬁo 8'1;12111l ntqt applg' to any of the debts and liabilities of the ward remo aisecninmn:n{l;ig .
remaloing at the time when his property is so released. g unliquidated
at the time of
release.
Period of “(4) In computing the peri RO 1
hoation  which may be brought or xﬁade ggearilggt ?:&z!]?l;‘;trls? applicable to a suit or application

o1 ag,",-,nift gl:le‘relea;clal 1131 tltxﬁ Court of Ward
ﬂn' . : e su
Pt s excluded.” perintende

Power to _ “39. (1) If, in the ease of an ; :
mortgages in has, with the Previo’us sanction of thznGI:)l:Zi?:g;tﬁe g e o Iy o Yhem & nobios
esion. 29, the property or any part thereof, under ouncil, been published under seetion

Wards, is in the possession of a mort’gagee

mort : or an St
R g e L o o e ot
) (610} : .
to the ma‘l‘n;gt)arf;t the;1 end of the thelzn;ul;:gg:rrégeiﬂ;v;;atp R
o _such incumbrancer 3
incumbrancer Collector may, without resorting to areé‘i]:?ls Cozu‘;teglecw to obey such order, the
idtive oo summarily evict therefrom the said incumb; , enter upon the property, an
posossion,  OF Tesisting on his behalf, rancer and any other person obstructing

\ Buccessive revenue year declare,
" ‘net annual rents and profits mlmd‘ir:;llts and pro

b

i 1 egtor to
+ - aymbrancer 18 11 &11 a?,

’ . e
the Collector ghall in €ases interest when

und
“(8) If in the instrument of mortgage ' pcum- instrument of

1 t_18 specl .
essi rty no rate of Intere itted by mortgage ;

Bamosion o the prop e oun nfied 0 M, e end po 26 B 2y
S f.he s 8 interei::ﬁWhllch a%:;y of the order élil‘:lll };):ocf:lure for service I+
order. fixing the rate according y(;ribed by the Code of il isfied with the Tate 7
incumbrancer in the manner BEC f the incumbrancer be t;s of service upon him .of

of summons upon 2a defendant. months from the d*é %4 within Whos® juris-

of interest so fixed, he may Wlthut‘ the ward in 3 D1stg'lct.tu‘; te. and the Court shall, , rel
such order institute a suit ag270% any -portion thereof 1”; resaid, pasé 8 declaratory : s
diction the property mortgaged of “admitted 88 afOreSHEET T h suit be s

m reasonable.

: a
e debt has been notified OF able. o fo have agreed to

ifthe mort % may see
decree ﬁxinggaguch rate of interest s .toct:;hraicer' shall be
instituted within the saliil period, the 11
the rate fixed by the Collector-
. . gses
« (4) If an incumbrancer 18 dis} date of such

him under t(hg instrument of m?rtg_agee?lt ﬂ:.;lcipal of the mortgage
i s unhqman in the absence Oltl su'rovisionﬂ of section 33, be
Stipulated in the sid ‘g“’“‘;’ﬁfﬁf{ed, : ,su‘tﬂ'ect to_the P

etermined &s‘hereinbefore bich he m a o rents am
recoverable, together with any i f the prope e te of such dispossession; 11 the
principal money, on the T{f‘:‘gﬁmm gubsequen the da )
profits arising or aceruing there™ toage
Same manneg as if he were @ sxmgltfé mortg28
property and of such rents and proits:

« The Collector shall, 88 8008 &2 :
the revenue year commencits Wi oet to the approv such declaration S

g, BUDOC. il Ptopztg :rising or accruing from sugh

Y Rights of e
: :on, the money due to i
under {his section, o ogethel‘ with ?;mbnn'm.

: i
dispossess o & ot the Tate

the expiration of
be, after and of every

Court of Wards, the

- . . | N - ar ¢
contlusive evidence of the amoﬂﬂt 0 hom a notice hall, Power ' o

0 Ity L it of w 3 inquire in
B aihs itated personl in respect O - nder sectlOn the suffciency
Y ncapac ‘ plished e
“ 40. I, in the case of 81 T ¢ (I,‘) uncil, bee I;udslor any part thereof o.ooCien

) 1n LOW . on
Wwith the previous sanction of the Governo® = by o Court of rlease' granted bY e

: ce
29, the property under the suP"“nte&i?;ing the
18 in the possession of any- Persoél within the-t
ncapacitated proprietor an date Jence, Of 0
commencement of the sqper}nten 1:3 su’ NP
the Collector may enquire into ¥0° Lo = Gon appears
ease was granted; and if such COBS ?)f Wards, avd 2
Wwith the previous sanction of the Cﬂ}liw ander sectio e : ot
from the date of the notification Pubhs the then current reve ddiﬁonal consideration a
the lease shall determine at the endsoofr agrees 10 P3Y guch . ithi
OF any one clajming under bim P8YS 2. © gate therell T = 3 ditiona
g 0 Claiming WCEL motioo withi® €50t pay the 2081t accept
Such © enter into 81 88K5C 1 or may be
m Pg.l:lon s EOttlII’a 4 oonsideration as the 0 nt revenue y&& tice of the  Tessee m8Y
an er ¢ rre ; id Do MO e to
lease shall gt::;inz ot the end of the then 0UXFOT o ith ft;:e said @ of service :3‘9;29;?@ -
Y . in 8 y A
« Provided that such Pemnwr:g within threeé m_ontl;;e property CoX rised M (0 gidoration.
Collector institute a suit aga(inSt tth ;i in whose j“”s‘i.wugvn etl
such notice in a District Cour™ -
e lease or any portion thereof 1
y po a

- t When Court
the lease was adequate all if 00 15 asonable-

] S
consideration docree
' granted for adequate blishing b e blishing .

amoun : E e esta idi "
the Collector or gh‘:‘; ‘::Z;ﬁsﬁ that tbedl the vé?)?xr%:r ghall pass® decre e ?
“ If the Court . o jnvall : When
and it js not shown to be otherwise HTEE to be inadequate 1t shall ?911',51?19 e ‘?
the v ol dlty of the lease. o erati"" for t}{)e le:fg by the lessee. %ad;q::te. .
nm»d : e Jou
« 1t the Court holds the ‘;Ol consideratw“ " determine :
d 3 f addluon 3 amount of ;
etermine the amount © : additional
. consideration.
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Collector to
enter upon

the Peﬁy
u‘:dP:o ot
oo
o
the uddiﬁopn‘ayl
oonsideration.
Restoration
of the
incapacitated
person to the
ment
of his estate
after his
debts and
liabilities nre
discharged,
Continuance

of the Court
of Wards’

1

e

/mg
/% e e AR | |
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“ If no such suit be instituted or if on the inétitution of such sui
not within one mont_h' from the flate of the decree therein pa;ufr :nutl:;' ?Illzolfzee dﬁ
mgnt to pay thg addmonal. c_onmderation determined by the Court, the Collectoragrma
without resorting to a Civil Court enter upon the property ar’id summaril evic)t:
therefrom such person and any other person obstructing or resisting on his behz.lf i
“41. (1) In the case of a person declared on hi icati L
“tated such person may after the debts and liabilities zg‘é&'eltl_’izpphcatmn o s,

been discharged and with the previous sanction g him or the estate have

K of the i s
in the management of the estate on a day to be no?;i(figt‘ireli?o: Seleri b ripluod

. : he Court of Wards b
satisfied that such person will thereafter be compet t o -
st Sdiiiniater b A e petent to take charge of his estate
s:ch d:;:ns r his own affairs and the legal incapacity of such person shall cease on

“(2) If such debts and liabilities be not liquidated durin ife-tim,
. . > t 0
meapacifated person, it shall be lawful to the O(;lurt of Wards vgritlllxe thhf: san(;ioofnﬂ(])?

the Governor in Council to continue such superintendence on behalf of the legal

representative of such incapacitated person notwithstandi
ative may not be disqual_iﬁed by minority, t;ex or natural g%r%?ﬁysﬁffn}emr:ewph
his own affairs. Provided that the superintendence of the Q ikt
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! No. /ﬁ/ﬂ%‘
g - FROM
. : ! J. M. MACPHERSO‘\T 150, G5y
$ { “ \ : Secretary o the Government of India, e
; A : R : Legislative Department, i ;‘
~ gl |
| i AL £l ;1;%%/

| 4 _ _ ; .' Dated Simla, the 4 Z /of 1894 . |

. e SIR, ‘ngf;; it %7 ¢f Zo 3% ol

%, herdwith, with the assent of His Excellency

{i - o | &8 1 aMm directed to ret

the Viceroy and Governor General signified thereon,

‘ ’_ - e
.-‘L.; e oy . 1 .‘% ’[ z 5 7 o) g I

MR ' | @W , 7(/ §04. the authentic copy of the Law noted on the margin, ;
; which was received with your letter No. ){)", dated ﬁ
t]13237W/ 899, to-the—address—of—the—Seeretary E
; ' |
. | kave the honour to be, g
: " : - ' SIR, |
: g Your obedient Servant,
4
k A ' | Secretary to the Government of India. ] l

G. C. Press, Simla,—No 508 L. D, ~2-4-8. =100,
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