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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following paper:—

Telegram from the Secretary t
ment, to the Secretury to th
dated Simla, 3rd July 1899.

Your number 75 of 98rd June. Law to ame

assented to by Viceroy to-day.

ment of India, Tegislative Depart-

o the Govern
dras, Legislative Department,

o (Government of Ma

nd Madras Regulation five of 1804

it —

dated 4th July 1899.
he Viceroy and Governor-Greneral to the Act to
nicated to the Revenue Depart-
English and in the

Orper—No. 79, Legislative,

The assent of His Excellency b
amend Madras Regulation V of 1804 will be commu
ment and the Act published in the Fort St. George Gazelte in

vernaculars.
(True Extract.)
C. J. WEIR,
Ag. Secretary to Government.

To the Revenue Department.
the Superintendent, Government Press.

,, ol Translators to Government.

¥xd. A, F Focleston.

FORT ST. GEORGE GAZETTE
SUPPLEMENT. ‘ TUESDAY EVENING
JULY 4, 1809.

The following A 3
of Tis ,ng ceﬁigi;hfhgjoéizgﬁogfog Otrlt Sg.‘)George in Council recej
e 22nd June 1899 s received the ag
9 and tht of His Eyel.
Excel-

Iency thf‘, chro and G‘()V Q} l I
eroy ernor- nera n h
promulgated fOl’ general informail:‘ione'—u l " A 31‘ 1 18')9 and i h y
: : ) e 1S herebh

MADRAS ACT No. IV or 1899

hLd

An Act to amend Mdidras Regulation V of 18
; 0 04.

WaEereAs 1t 1s expedi
£ s expedient furthe
hereby enacte L B r to amend Madras Regulation V of
1. This Act shall be read with and tak of 1804 ; It is
{en as s \
92, (1) In section 2 of the sai part of the Reculati
ing their own affairs,” the 1il'(L)llsmd‘ Regulation, after the w b‘ . ion aforesaid.
persons as to whom e owing shall be added, nan Oli‘ds ‘from administ
ihat they are incapacitated I;lno({ ltrll (Jtm'1 F cil has declared 11)15 {1’ S bel“ﬂ.‘{iné‘,ettg
their Property *h()uld b i 1at 1t 18 exped- ] neir own a ']' W
§ e managed by the Co ient in the public i pplication
urt of Wards.” I 1¢ 1nferests t]
. sts that

2) In the first i
st proviso to secti ¢
words ¢ shall not” and * proceed ’F()izon tztl of the said Regulation b
persons incapacitated by minori 4 sert the follgwin n R kel
imority g, namely, *¢j 1 e
y, sex or natural mﬁ;m'ityg,b, “lm the case of
Yy" and in th
e same

proviso, for the words “tl
- 18 persons |
substitute the words s or the property of i
such persons or thei rty of ine i
§ weir property.” apacitated
! er )
y persons,”

3. After section 3 .
er section 5 of the said Regulation, the followi
ng section shall
all be

Preambie,

Construction,

Amendment,
of section 2,

inserted :—
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-
Disabilitios
of the person
whose
property is
undor
the superin-
tendence of
the Court of
Wiards,

Amendment
of section 16.

Substitution
of a new
olause for the
first clause of
soction 19,
Appoint-
ment of
guurdians.

Bubstitution
of & new
olanse for the
first, clanse of
wocttion 23.

Manager
under the
regulation to
be joined as
next friend or
guardian in
guits, &o., by
or against
incapacitated

persons.

Tnsertion of
new gections
after section
21.

Court of
Warde'
assumption of
superinten-
dence of the
property
of an
incapacitated
oreon to be
notified in the
Gazette.

Consequences
of such
notification.

Procedure
when
property is
gitnate in
more districts
than one.

5 MADRAS ACT No. IV or 1899,

“5-A. No person whose property is und
A er th i
of Wards shall, while such superintend)(;nce lasts, ;esgngll)rétggzl ?ﬁi({)ﬁtt’}c}le L
16 sane-

tion in writing of the Court of Wards—
(13 - L 5 1 . .
v (Z) tt() enter into any contract involving him in pecuniary liabilit
(b) to mo1;cgage, charge, lease or alienate the property un delru) 3
e ment, or a'n({ pm‘t_ th(}]‘e()f, or enter illtO any agreement J“anage-
‘¢) to grant valid receipts for the rents and pre RER et ent to do so; or
therefrom.” prohits arising or accruing

4. In section 15 of the said R i
" sect - g egulation, the words i .
shall be substituted for the word ‘ minors.” ’ ds “ incapacitated persons ”’

5, For the first clause of section 19 of tl i .
following :— 1e said Regulation, substitute the

« fyrst.—In the case of persons i i

: : st. he 8 ons incapacitated b o

infirmity the Court of Wards shall proceed to choose a.n)(rl l:m().nty or natural
such pursons”accordmg to the mode hereinbefore provided };pomt guardians of
of managers. or the nomination

6. For the first clause of section 23 of the sai >
following :— 1o said Regulation, substitute the

« First.—In every suit or other civil proceedi {
tatefl person which is pending at the dalt)c %?e?ltggngg}ﬁzit?galnst an incapaci-
gection 28 in respect of such person, or which may be Z 1on published under
the manager of his property appointed under this licgulat'onn"enceq thereafter,
or proceeding, be joined as next friend or guardian ad lfem on shall, in such suit

as the case may be.”

1. After section 27 of the said Regulation, insert the following secti
sections ;—

« 98 Whenever the Court of Wards assumes under thi

guperintendence of the property of an incapacitated pers ns Regulation the
assumption shall be notified in the Fort St. George (J'azelt)(e Onzl the fact of such
of the district in which such property or any portion th OI’L?? £ ‘als'o m the gazette
incapacitated person shall be deemed to have become a wa }d 18 situate: and the
Wards, and the whole of the movable and immovable pro ):3 t‘vmder th‘e Court of
person or which may be acquired by or devolve on him d}n-ir) be]ongmg to such
the superintendence shall be deemed to have come under tl Iig‘the continuance of
the Court of Wards from the date of the order of the G-(,M;,; ﬁ}lpel‘l?tendence of
section 2 declaring the incapacity or authorizing the COll;f (fn V:zn Council under
its powers or from the date of the acquisition or devolution of ll;)e : ards to exercise
may be. 'property as the case

¢ If the property of an incapacitated person is situate i

o . 2 E » . e . .
one, the notification shall also specify the district the C(){]I:,‘LTOO:‘O ?1str1pts than
in respect of such person and property discharge the duties imo v:ihxch shall
Collector by this Regulation.” posed upon a

¥ 29 (1) On

Kad. A. P Eocleston.
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MADRAS ACT No. IV or 1899. 3

<99, (1) On the publication of a notiﬁcn‘tion }mder section 28, the Collector

district in which the property of the lqc‘apa'mtntcd person is situate, or the
el £ the district speciﬁed in such notification as the case may be, may at
Csicted Q'th lthe ‘previous sanclion of the Governor in Council, publish in the
5 o f“tll district or districts 1n which such property may be situate, & notice
: azqttel?h | lzd in the vernacular calling upon all persons having pecuniary claims,
e aediﬂtely enforceable or not against the ward or his property, to notify
X,I;Et;i;;“;? writing to the Collector within six months from the date of such

notification. . . ey ;
“Ezplanalf'on.——Fnr the purposes of this sub-section and sections 30 and 83 a
ecuniary elaim shall be deemed to be a (j}mm' no'tmths‘l_mulmg a (Tmfj for Tts ,m_flom A
ment or @ reference of such claim to arbitration is pending or & decreo of award has
been passed establishing the same. : .
«t(2) The notice shall also be published at such places and in such other
as the Court of Wards may, by general or special order, direct and shall
mfmrxletr]o . revistered post to every person who 18 known to the Collector as having a
bici:)iar)? ClESn.l against the ward or his property, and of whose address he is aware,
or is credibly informed. |
«(3) The Local Governmentmay at any stage of the procee dings under
29, 80 and 32 irivest any Persan either by name or in virtue of his office with

setions :
o Collector for any or all of the purposes of these sections.”

the powers of a

«3g0, (1) Every guch ch}ir'nnnt .shull., within t,he peripd prescribed by section

99, notify to the Collector in writing his claim with full par!lculnrs thereof ; provided

t};:zt any claim presented after the expiration of s.sm:h period and within a further

eriod of siX months may be ad.ml'ttod if the claimant satisfies the Collector that
he had sufficient cause for not notifying the claim at an earlier date.

«(2) Every document ( including eptrios in books of a(‘.(:(_mnt.) in the possession
or under the control of jthe claimant on which hg founds_ ln;«x claim s}:ull l)‘c produced
pefore the Collector with the statement of clfmn or within such time after the pre-
ferring of the claim as may be allowed by the Collector in that behalf ; provided that
if the claim relates to an amount semu‘vd‘ by a decree or award, it .shu]l be sufficient
for the cluimant to produce .b('-fore the ((311(,'('1'(11' a certified copy of H.m decree and @
certificate from {hio court which passed or 18 executing the same declaring the smount
recoverable thereunder or a ftrue copy of the a'ward zmgl a statement of. th.v sum
recoverable thereunder as the case may be; and if the claim is pending adjudication
in any court or has been referred to z_arlntrannn, it shall be sufficient for the ol.:mm.mt
to produce a certified eopy of the plaint or a true copy of the reference to arbitration
as the case may be.

«(3) Tt shall be lawful for the Collector to require the pr(fduction.l)y any
claimant of such of the documents In his possession or power relating to his eclaim
other than the documents if any produced under sub-section (2) which the Collector

may consider necessary. . .

«“(4) Every document produced under this section shall be accompanied by

a truo copy of the same. The Collector ﬂl}u!l mark the unglpal document for the

arpose of identification and, after examining and comparing the copy with it,
shall retain the copy and return the original to the claimant, ”

“ 31. Nothing
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Collector may"
publish notioce
calling apon
persons
lmving
pecunmary
luime nguinst
tho ward, &e.,
to notify them
to him within
six months
from the date
of notifica-
tion,

What shall be
deemed to be
o poeuninary
elnim.

Tn what other
places nnd
muuner the
notice should
be published.

Local Govern-
mant may
invest any
person with
the powers of
a Colloctor.

Persons to
notify their
cluims within
the prosoribed
period.
ixooption.

Production by
cluimants of
doeuments
relating to
thoir claims.

Collector may
yequire
production

of other
documents by
the claimants,

Documents
produced

to be
uecompaniod.
by true
oopios.
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Huving of
elaims of
Governmoent
or Local
authoritics
and of elaims
for main-
tenance, &o.

Collovtor t0
decide which
olaims are to
be allowel
and which
digsallowed.

Proviso as 1o
claimant’s
liberty to sue
in court,

Olaims not
notified nor
admitted, to
cease to earry
interest from
the expiration
of the
prescrilied
period, and
not to be
paid beforc
those notified
or admitted.
Docaments
not produced
before
Collector
inadmissible
in avidenco
unless good
and sufficient
causo be
show,
Transmitting
to Collectors
gortain
decrecs

for exceution,

Power to
preseribe
rules as to
transmirsion,
exeention
and retrans-
mission of
decroes,
What power
the rules mny
oconfor and
what they
miy provide
for.

A MADRAS ACT No. IV or 1899,

“31. Nothing contained in sections 29 and 30
claim of Government or any local authority as defined in t}slgagegggly&g o) et
or to elaims for maintenance, or for wages or salaries due to servants ”11888 s ok

“32. The Collector shall, after making such en uiry as h
which of the claims notified or admitted l?nder Subilsecty A
be allowed in whole orin part and which are to be disallmnr e
being confirmed by the Court of Wards shall give Writteno“
claimants. Provided that nothing herein eont?tined shall b::l

any claimant from continuing or instituting proceedings in i as precluding
any claim whether such elaim be allowed or disaHOWeg b iny ¢ourt in respect of
whole or in part.” y the Court of Wards in

“33. Every pecuniary claim against the ; .
but is not duly notitied to, 2101‘ udm%tted by ti:: rgo(ﬁ‘e}ésn? I'Opgrty which ought to be-
section 30 shall notwithstanding any law, contract, decree 011_111 er sub-section (1) of
cease to carry interest from the expiration of the p,eriod PI‘GSOI’iﬁWda (5 He e
shall not be paid until after the discharge or satisfaction of ti oy Section 29, and
admitted under sub-section (1) of section 30 ot the claims notified or-

ay deem fit, decide
f section 30 are to
ed. and on hig decision
ofice of the same to the

«“34. No document in the possession or S
which should have been, but has not heen, producgcllldigaglég EOntrol of
ments of section 30 shall be admissible in evidence againstr :ﬁlce with the require-
sentative in any suit brought by the claimant or any person claj Wiy his repre-
good cause be shown to the satisfaction of the court for th ming under him unlesg
before the Collector.” € non-produetion thereof

“356. In the case of any specified incapacituted perso :
ward under the Court of Wards, the Governor in Council m ? Wwho has become a
sanction of the Governor-General in Council, declare by not'zf?" ‘.Vlt]l. the previous
gazette that execution of decrees passed by Civil Cgurfql ('? tion in the official
execution by sale of any immovable property of such wardu’ow il are capable of
of a contract specifically affecting any such” immovable )ré r.tWh]Ch I pursuance
the same, whether such decrees be passed prior to Sﬁchlxlolg'ef; Y order the gale of
thereto, be transferred to the Collector of the district in whicl1 flatlon e S“bse(l“ent
portion thereof is situate and rescind such notification _Il Such Property
portion only of a decree pussed by a Civil Court is of the ;10%1{0?(19(1 that when 3
portion alone shall be transmitted to the Collector for oxeeuii(;n FRONY tokall such

“ The Governor in Council may also notwithstand; Ahi ;
Code of Civil Procedure from time to};ime prescribe 1'11}1131;gf0arnt}htlxl ltng 00n1.:a1ped in the
decree from the Civil Court to the Collector, and for l’egulat"J ransmission of the
the Collector in executing the same, and for retransmittiny t;ng the procedure of
Collector to the Civil Court. g the decree from the
“Rules under this section may confer upon the Co
nate of the Collector all or any of tlblfe powerslwhieh thell(?(?ltl(:-}c‘ Orrn? ngv gazettgd subord;-
execution of the decree if the execution thereof had not beengtt éxercise in the
Collector, including the powers of the court under sections 294 an dr?;sferred to the

of Civil Procedure and may provide for orders passed by the Collector o?; of the Code
; any gazetted

subordinate.

the claimant

" g, A, ¥ Fecleston. Lk | g
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MADRAS ACT No. IV or 1§39, 5

subordinate of the Collector, or orders passed on appeal with respect to such orders,
being subject to appeal to and revision by superior revenue-authorities as uearly as
may be as the orders pass'ed by tbe court, or orders passed on appeal with respect to
such orders, would be subject to appeal to and revision by appellate or revisional
courts under the Code of Civil Procedure or other law for the time being in force if
the decree had not been transferred to the Lo]lect?l‘. :

“ A power conferred by the rules upon the Collector or any gazetted subordinate
of the Collector, or upon any appellate or revisional authority, shall not be exercise-
able by the court or by any-court in exercise of any appellate or revisional jurisdie-
tion which it has with respect to decrees or orders oE the court. : ;

¢ In executing a decree transferred to the Collector under _this section, the
Collector shall be deemed to be acting judicially within the meaning of Act XVIII

” }

o 1850‘.‘36. When the Collector, to whom the execution of any decree has been
ection 85, is also the Collector who has to discharge the other
ctor under this Regulation i_n respect of the ward against whom
such decree has to be qxecuted, the Governor in Councii shall appoint some other
person by name or in virtue of his office to exercise the functlon_ls of a Collector
under this Regulation in respect of such ward other than the execation of the decrecs

transferred to him.”

transferred under s
functions of a Colle

«37. The provisions of sections 321, 322, 32}2-2\, 322-B, 322-C, 322-D, 323,
324, 324-A, 325, 325-A, 3'{5-0, of the Code of Civil Progeduro shall. subject to
the provisions of this Act and to such rules as may be prescribed by the Governor in
Council under section 35, be applicable as far as may be, to the execution of decrees

transferred under section 356

«38. (1) The Court of Wards may, with the previous sanction of the Governor
in Council at any time within two years from the date of the notifieation published
under section 28, release from its superintendence, on a day to be notitied, the property
of a person declared on his own application to be incapacitated, without liquidating
any of his debts and liabilities or after liquidating some of the debts and liabilities,
when the Court of Wards is s:ms.ﬁv(_l .tl.lat it 1s impracticable to liquidate within a
reasonable time all the depts an.d lmblh'f.nes or such of them as havenot been liguidated
and in either case the legal incapacity of such ward shall cease, on the date so

notified. .

«(2) When any incurpbrancer is dispossessed under section 89, and his debt
remains unliquidated at the time the Court of Wards releases from its superinten-
dence the property of such incapacitated person under sub-section (1) the Collector
shall replace the incumbrancer in possession.

~ ¢(3) Whenever the property of a person is released under sub-seetion (1)
from the superintendence of the Court of Wards, the provisions of sections 33 and 34
shall not apply to any of the debts and liabilities of the ward remaining unliquidated
at the time when his property is so released.
: “ (4) In

M Kan 1" v
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MADRAS ACT No. IV op 1899,

the release by the Court of War
during which the superintendenc
excluded”.

89, (1) If, inthe case of an Incapacitated
has, with the previous sanction of the Governoy

29, the property or any part thereof, under (]

1o : : 18 superintc
Wards, is in thg‘ {)osscssmn of a mortgagee or anyp persggdsﬁ;ie of the dCourt Olf
mortgagec, the Collector may, with the previoug sanction of the (;mng Ifnihrer oE
an order in writing, require such meumbrancer to deliver u ourt of Wards by
to the manager at the end of the then current revenue yedrp SEPEIOD, 0% the sk

“ . g . v 3 {; >

(2) lt'such mcumbrancer refuses o neglects to ob
Collector may, without resorting to a Ciyil Conttoants obey such order, the
summarily evict therefrom the said inen ) enter upon_the -property, and
arl i sald Incumbrancer and any oth fre

or resisting on his behalf, Y other person obstructing

“(3) If in the instrument of
. Y mortg; . ic i is 1
A Vi guage under which the Incumbrancer is in

nterest is speeif :
where the mortgage debt has been notj ﬁg(riet?; : ;}z{@mﬁed, the Collector shall in cases

brancer the rate of interest which g ; mitted by him offer to the incum-
prder fixing t!xe rate accordingly. Ig)o?}lfsc;cf tlixlén Ori'(c)lell)‘es;e?f 0{: able; and pass an
incumbrancer in the manner pre C'a' ¢ served upon the
of summ('):ns tapor:l ah defendant, e Xil:sai}'Oge(%urgtgor];qervice
of interest so fixed, he may within three 'shed with the rate
such order institute a suit against the wg?lntitrlls zflrolr)ni 11::h.e da“ce of service upon him of
fliution the property mortgaged or any porti e lPmsit: jurig

if the mortgage debt has been notified or admitted as Aty RIS
decree fixing such rate of interest as to it Inay seem reasonabl » Pass a declaratory
instituted within the said period, the incumbrancer shall s 1o such suit be
the rate fixed by the Collector, d to have agreed to

“(4) If an incumbrancer is dig 0S8eS8E s LT

him under the instrument of mortgage utp the ;:ilgéd::cth}lls_seetmn, the money due to
subsequent interest on the unliquidated principal of th Spossession together with
stipulated in the said instrument, and in the absen ¢ Jmortgage debt at the rate
determined as hercinbefore provided, shall subjeet tce oﬁ %
recoverable, together with any money wh{ch JeN% tn \he p

rovisions of section 33, be
principal money, on the securi

he may be legally. entitled to add to the

property and of such rents and profits.
*The Collector shall, as soon as cony

the revenue year commencing with the dat?us;l tiﬁetﬁaﬁibe’ after the expiration of
successive revenue year declare, subject to the approval o'fsP(}’lssessmn and of eve
net annual rents and profits realized from such property and the Court of Wards, the
conclusive evidence of the amount of rents ang profi tsy arict Such declar.atlon shall be
property.” \ 1§1Ug Or aceruing from such
“ 40. If, in the case of an incapacitated person i
with the previous sanction of the Governer in Couneil nbre
29, the property under the superintendence of g

: he C
is in the possession of any person claiming t ourt of W

0 hold under sigeor any part thereof

a lease grunted by the
incapacitated

wxd. A. P Eocleston. S SR S S S I
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such date.

J
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_ : . e
: 4 dated within the three years immediately p?ececiuib the
incapacitated proprietor anc/ ince, or of any person claiming under such lessee,
oy t of the superintendence, o ¢ the consideration for which the
GommEneemens & 1 s . o into the sufficiency of the considerat e
G L mztly‘ mqguif such consideration appears to ]“rf‘ "]1" an?ﬁ et’ 1e m:y,
: 3 ; ‘ ds 7 se of two years
lease was grante ! Elntion of the Court of Wards, and ‘:)Lft(vl. the éf}.min it Tyihat
s o¥¢ banct'ﬁcation published under section 28 give notice e éieqsee
from the date of the nott at the end of the then current revcnqu Ga.'llllfl t‘:lc;l“lfi();l s
the lease Slmu.de-termm? + him pays or agrees to pay B wﬁl (5?}?:“( uch date
or any one cl_‘a.lmmg ull.( sh notice within a date therein fixed.1 . wi ; (:nn qsidemtion
may be ShUtIGIE u; ;u or enter into an agreement to pay thg ac (']1 l.1ouatnoaécc_)t ox
such person does ;lootgegcons i doration as the Coliector may be willing ta pt,
demanded, or sucll

1 hall determine at the ond of the then current revenue year.
ease sha

Pr v y i i i With the said l’lOtiOO of the
s 0 1ded that SUG}I!. POI‘SO d f

i uit against the ward within three months from the date of service
Collector institute a § 4

e arisdiction the property comprised in
: - o8 (ourt within whose jurisd Lhid T Lo o
of such notice 11 & D_lstl llct ( SF;S situate for determining whetlu_n th(._consldcraml()ﬁ 1;;)1
the lease or any P""tlt0 n;;;ricf not whether the additional consideration demanded by
se was adequate e le.
:ﬁg ggﬁzctor or what other amount is reasonab

isfied that
« If the Court be satisfied Uh
and it is not shown to be otherwise 1V
the validity of the lease.

« 1f the Court holds th
determine the amount of additio

o was granted for adequate consideration
t-tll‘iadle:ﬁe Com%; ghall pass a decree establishing
< )

i i > to be inadequate it shall
sideration for the 1ca§e S
en(iﬁnconsideration to be paid by the lessce.

instituti 1 lessee does
: insti if on the institution of such suit, t.he
ik suﬁfbe;n&ih?{:);i g; the decree therein pay-m"tcxtl}tlel‘ ézﬁ)e:l:) :g;f:-
not within one munf:h, "c-nl consideration determined by the ‘%oux ! . (;ummaril evm{
ment to pay thg add1t10112}ivil Court enter upon the_ proper y ta}n <7 beh),;l i
it resor}tlmg zgn:ud any other person obstructing or resisting .
therefrom such per

i ication to be incapaci-
on declared on his own applica ‘
Al (1) ]n e pelsotzlms lLiabilities affeeting him or the estate have

tated such person may after thip dett? he Governor in Council be replaced

ious sanction of the Govert A
been discharged a’;d ;"‘&i“&;g{: von a day to be notified if the Court of Wards be
in the management O '

nnetent to take charge of his estate
i1l thereafter b(_a compe ‘
satisficd that s“lf.h P;’;S(:ilfavivrglau& the legal incapacity of such person shall cease on
and administer his 0

iabiliti ot liquidated during the life-time of the
“@2) If guch debts and liabilities be not 11q

; | s : ;
the Court of Wards with the sanetion o
incapacitated person, it shall be gy tl(; superintendenco on behalf of the legal

the Governor 111 Council to contol® To notwithstanding that such legal represent-

. ” itated person, o N
representative l;)f 31'10h ;ﬁ%agia%;axzingrity, gex or natural infirmity from administering
ative may not be disqua:

: hall not
int dence ft urt of aras 8
W irs v'ded. that the superm CI! of the Co Ward
his own affairs. Provr

1 and in so far as the
extend to other property belonging to

the legal represontative; ok

v 4 e ear "
f‘,/r' '.?xuﬂf N, g

cloorr=re=MeNiciil DEPARTMENT,

Lesseo may
fue to
establish
sufficiency of
consideration.

‘When Court
to pass decree
ostublishing
validity

of lease,

‘When
consideration
18 held to be
inadequate,
Court to
determine
amount of
additional
consideration.

Collactor to
enter npon
the property
and evict
legseo on his
defanli to pay
the additional
consideration.

Restoration
of the
incapaoitated
person to the
manngement
of his estate
after hig
debts and
liabilitics wre
diseharged.

Continuance
of the Court
of Wards’
superinten-
dence after
death of
incnproitated
person, if
debts and
liabilitics nre
not liquidat
during his
life-time,
Provisos,
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The following Act of the Governor of Fort St. George in Council received the assent
of His Excellency the Governor on the 22nd June 1899 and that of His Excel-
lency the Viceroy and Governor-General on the Srd July 1809, and is hereby

promulgated for general information :—

MADRAS ACT No. IV or 1899.

An Aet to amend Madras Regulation V of 1804.

Wieress it is expedient further to amend Madras Regulation V of 1804 ; It is
hereby enacted as follows :—

1. This Act shall be read with and taken as part of the Regulation aforesaid.

2. (D) In section 2 of the Said. Regulation, after the words “ from administer-
ing their own aflairs e follow.mg“ shall be added, namely, “or belonging to

ersons as to whom th_e (Governor in (JO\}nC}l has dqclarqd on their own application
that they are incapacitated, and that it 1s expodiont in f,h e public interests that
their property should be managed by the Court of Wards.

(2) In the first proviso to section 2 of the said Regulation between the
words ¢ shall not” and proceed,” insert the following, namely, *in the case of
persons incapacitated by minority, sex or natural in rmity,” and in the same
Braviso, for the words *the persons or .the propert,y of incapacitated persons,”
substitute the words ¢ such persons or their property.

3. After gection 5 of the said Regulation, the following section shall be
inserted :—

{1 5_A' NO

. (Pascs, 1 anna 6 pies. ]

Preambie,

Consyruction.

Amendment
of goction 2,

Insertion of @
new section
after sootion s,




Disabilities
of the person
whose
property is
under

the superin-
tendence of
the Court of
Wards.

Amendment
of seotion 16.

Bubstitution
of u new
olauge for the
first olause of
section 19,

Appoint-
ment of
guardians,

Bubstitution
of a new
clause for the
first clause of
section 23,
Manager
under the
regulation to
be joined as
next friend or
guardian in
suits, &o., b
or against
incapacitated
peorsons,

Insertion of
new sections
after section
27.

Court of
Wards’
assumption of
superinten-
dence of the
property

of an
incapacitatod
pereon to be

notified in the
Gazette,

of such
notification,

Procedure
when

property is  ome, the notification shall also specify the

Wards, and the whole of the movable , : :
person or which may be acquired by or devolve on him duri Y elonging o meh
Consequences the superintendence shall be deemed t
the Court of Wards from the date of
section 2 declaring the incapacity or authorizing the Cour
its powers or from the date of the

may be.

2 MADRAS ACT No. IV or 1899,

“5-A. No person whose property is under the superint
of Wards shall, while such superintendence lasts, b ot etest s Gk

i dakl a2 @ competent wi , 5
tion 1 wrniting of the Court of Wards— i without the sanc

“(a) to enter into any contract involvipg him in pecuniary liability.
“(0) to mortgage, charge, lease or alienate the property under n,)ana 0-
ment, or an({ part thereof, or enter into g g

' 1y agreement to do so: or
. . . ’
receipts for the rents and profits arising or accruing

“{c) to grant vali

therefrom.”

4. In section 15 of the said Regulation the words “inc i
' & X s a 3 7
shall be substituted for the word * minors.” pacitated persons

5, For the first clause of s

; ection 19 of the said Regulation
following : — ’

substitute the

‘“ First.—In the case of persons incapacitated 1
infirmity the Court of Wards shall proceed
such persons according to the mode herein
of managers.”

Y minority or natural
to choose and appoint guardians of
before provided for the nomination

6. For the first clause of secti

. on 23 of the said Regulation, substitute the
following :—

** First.—In every suit or other civil proceeding by or against an incapaci-
tated person which is pending at the date of the notification published ulnder
section 28 in respect of such person, or which may be commenced thereaftor
the manager of his property appointed und : 4

er this Kegulation shall. in such sui
or proceeding, be joined as next friend or guardian ad litem as the cuse may be_gmt

7. After section 27 of the said Regulation, insert the following sectiong :—

““28. Whenever the Court of Wards assumes under this
superintendence of the property of an inc
assumption shall be notified in the Furt St.
of the district in which such property
incapacitated person shall be deemed

' Regulation the
apacitated person, the fact of such

George Gazette, and also in the gazette
or any portion thereof is situate: and the

Ing the continuance of
16 superintendence of
rnor 1n Couneil under
t of Wards to exercige
the property as the cage

o have come under t
the order of the Gove

acquisition or devolution of

“ If the property of an incapacitated person is situate in moye districts than

district the Coll i 3
more districts 1D Tespect of such person and property dis o..e0ter of which shall

thanone.  (Jollector by this Regulation.”

charge the duties imposed upon a

i Pﬁssed esta

MADRAS ACT No. IV or 1899. 3

3 . : : ¥ Collsctor may
publication of a notifieation under section 28, the Collector Soblich BN

fe ] 1 i is Sl : r the calling upon
¢29. ( 1) Or; ich the property of the 1n‘c.'apa'cltated person is bltugte, 0 e seilisg
district in Wi t specified in such nofification as the case may be, xx_layﬂ faviog
y . N 1 i o CUnif
Collector of Uit us sanction of the Governor in Council, publish in e
any time with the preVl(’d' {ricts in which such property may be situate, a notice i, ward, &c.
BAL r disiric whic 3 : b o St
s i O acular calling upon all persons having pecuniary claims, g
1 ish and in the verRFoH ; i the ward or his property, to notify gix months
in Englis : forceable or not against the w 5 six monthe
whether immedmt?ly bt or within six months from the date of such

of the

3 " of notifica-
the same in writing to $HB Lo cos e
e
" L. . ! . N o !4 What shall be
potification i For the purposes of this sub-section and sections 50 and 33 a Whet shall e
« Erplanation.—

m 1 i 1 1 its enforce- ot
. chall be deemed to be a claim notw1ths‘t'andmg a ;&ult for :t; i,-d oe & poouaiary
i y ¢ . - - o
< ety 011‘?]1 1ee of such claim to arbitration 1s pending or a decreo oraw

eferer '
ment or & T

lishin the same. a i . In what other
b g hall also be published at such places and in guch other e
pidy 2 he notlc%\? dd by general or special order, direct and shall manner the
aras may L C1IC Be notice whon
s the Court of : toqevcry p()' rson who is known to the Collector as having a
post ery |

blished .
anner & . o e
b is property, and of whose address he is aware,

S e reglbt:“a(?nst the ward or h
pecuniary claim ag . | T
or is credibly informed. .al Government may at any stage of the proceedings unt}er i
99, 30 and 32 invest any p

. 7] person with
Jctions : rposes of these sections. the powers of
:]czhl())c?wers of a Collector for any or all of the purp a Colloctor.
1

. o1 e iod prescribed by section Persons to

: h claimant shall, within the perio AT T e notify their

.‘ g (1}) g‘](;?c'tgt}cin writing his ('lui’m with full parpculars thf acd ()v-lt%ed &‘:‘.f'.‘,‘?o.‘éif’““

29, notify to the Lo nted after the expiration of such period and v = .un a wurther theproswribed

that any claim Presia may be admitted if the claimant satisfies the Collector that Fieeption.

erio%1 :jmsé;n?g;'lsu for not notifying the claim at an earlier date.
he ba

i ies . 10n Production by
very 1 : ir books of account) in the POBBESs10
e 2) Ever document (mc]udmg entries

: ’ lnimants of
dor the control of the claimant on which b ounds his ¢laim shall be produced §ouments
before the Collee

; withi i A - relating to
i t of ¢ n or within such time after the pre laligg 1o
ctor with the statemen ] N ki g L
wed by the vollector in that behalf; p
: , claim as may be allowed by o
ferring of the ¢

: s i e sufficient
lates to an amount secured by a decree or award, it shall b

if the clailm_ r?mt to produce hefore the Collector a certified copy of the decree and a
for the cluim

i i ¢ eclaring the amount
t whi ssed or is executing the same declaring
3 o court which passe ‘ '
ceptificets fror}:l :Bunder or a true copy of the a.wara angi a stater(lf.ent ?if' tlll‘(‘" sép(fﬁ
ettty tth ercunder as the case may be; and if the claim is pen ;ng ?} ])ll(lrl(:d.”ll 4
recoverablet os has been referred to arbitration, it shall be sufficient for the clain

s LU’ : nee to arbitration
in any couf : f the plaint or a true copy of the reference

ertified copy © P
to produce a ¢

as the case may be.

i tion by any Collector may
hall be lawful for the Collector to require the rqduc ; . _
g %t o? ttﬂ:s dzctlnamefxlxlts in his possession or power relating to his eclaim 5% otion
suc

| . i J f other
Ser Ofthe doouments if any produced under sub-section (2) which the Collector ef other '~

er than -
:)rgly consider necessary.

i tion shall be accompanied by Documents
locument produced under this sec sha Doats
5 4)f {3}:’: l&;'::r:xg. The (I.)lollectm- shall mark the orlglpal document fq:'ht}_lto ;?:oompaniul.
b cop)fr oidentiﬁéation and, after examining and comparing the copy with it, &

urpose o

b i y trua
1 tain the cop and return the original to the claimant, ” h

“31. Nothing

13

]
1
)
)
:
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A MADRAS ACT No. IV or 1899,

Saving of “31. Nothing contained in sections 29 and 30

claims of

shall appl :
G ent  claim of Government or any local authority as defined in t s

or Local
authorities
and of elaims
for main-
tenance, &c. (9 3 : > :
Collector to “32. The Collector shall, after making such enquiry as he m
319:1:3: whieh  which of the claims notified or admitted under sub-section (1)
veallowed  be allowed in whole or in part and which are to be dis

. allowed and hi 4
and which : i : e . on his decision
e Lo confirmed by the Court of Wards shall give written notice of the same to the

Proviso as (o Claimants. Provided that nothing herein contained shall be construed as precludin
daimsnt’s  any claimant from continuing or instituting proceedings e

. : ( he General Clauses Aect, 1897
or to elaims for maintenance, or for wages or salaries due to servants.” 7 4

ay deem fit, decide
of section 30 are to

Lyt : In any court i

liberty tosue , . . 3 ¢ BT SIS e s . Y In respect of

gy any claim \\hcth’%r such claim be allowed or disallowed by the” Court of Wards in
whole or in part.

Claime not. «“33. Every pecuniary claim against the ward or his

roper 1
admitted. o but is not duly notified to, nor admitted by the Oollectop porky Which oughit e

G . ! r under sub-sectio
cense to enrry gection 30 shall notwithstanding any law, contract, decree 2. (204

interest froui ; i or award to the contrar
the expiration Cease to carry interest from the expiration of the period preseribed %

by section 29, and
of the ‘ 1 1 3 - S g y an
oo shall not be paid until after the discharge or satisfaction of the claims notified or
period, and ~ admitted under sub-section (1) of seetion 30.”
not to be
paid before
those notified

( . . L Ls
e «“ 34, No document in the possession or under the control of

: : the claimant
ot produced which should have been, but has not been, produced in accordance with the require-
efore . o e s 1 3 . -
Collector ments of section 30 shall be admissible in evidence against the ward or his repre

inadmissible ¢ 1 1 i T R . =
insdmissible gontative In any suit brought by the claimant or any person claiming under him unless

uiless ood  good cause be shown to the satisfaction of the court for the non-production thereof

and sufficient 1 ofore the Collector.”
cauee be

shown. {3 nv Ve . s ;
- i VD 35. In the case of any specified incapacitated person who has become a

to Collectars. ward under the Court of Wards, the Governor in Couneil may, with the previous
i sanction of the Governor-General in Council, declare by notification in the official
for cxcention. gazette that execution of decrees passed by Civil Courts, which are capable of
execution by sale of any immovable property of such ward,/or which in pursuance
of a contract specifically affecting any such immovable property order the sale of
the same, whether such decrees be passed prior to such notification or subsequent
thereto, be transferred to the Collector of the district in which such prnpért\-’ o(xl' any
portion thereof is situate and rescind such notification :“—Provided that when Zx
portion only of a decree passed by a Civil Court is of the description aforesaid such
portion alene shall be transmitted to the Collector for execution. %

Power ;.n‘ "‘ "Ijh.e G)overnor n Coun_cil may _also notwit}lstanding anything contained in the
preseribe © - Code of Civil Procedure from time to time prescribe rules for the transmission of the
Lmns'?i;si.ﬂ.), decree from the Civil Court to the Collector, and for regulating the procedure of
exceutior 1 5 : : < P

and yofrans-« bDE (Collector in executing the same, and for retransmitting the decree from the
linission ot (Collector to the Civil Court.

aeecrees,
What powcr “ Rules under this section may confer upon . ’
e el y pon the Collector or any gazetted subordi-

e gaes Y nate of the Collector all or any of the powers which the court might ise i
what they execution of the decree if the execution thereof had not beengtrali‘:f(;l;er}gg ::n tﬁe
for 7MY Collector, ineluding the powers of the court under sections 294 and 312 of the OCf)d:

of Civil Procedure and may provide for orders passed by the Collector or any gazetted

subordinate.

TR i w

e

.
|
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\lector, or orders passed on appeal with respect to such orfl?rs,
il azld revision 'hy supvrior revenue-authorities as nearly as
d by the court, or orders passed on appeal with respect t(i
1d be subject to appeal to and revision by ‘uppvllaio.or }e\;‘lsfg:a;f
such ordets; wf,u E}xde of Civil Procedure or other law for the time being in 101

der the U
courts un

sferred to the Collector. \ ;
e 450 hed no) :Si?;-lggl;);etlhc rules upon the Collector or any gazetted subordinate Power
« A power CORE

' naten. Gonferred
upon qny appellate o rCViSiUDal allth()[‘lty’ Shall D(lt be exercise hy the rules
or a
e Collector,
¢ he court or by any co

: . : : isional jurisdie= ot to be
urt in exercise of any apoellate or revisional j D

- orde t by the court.
ble by the : to decrees or orders of the court. 3 i Y
:ion which it has with respect o transferred to the Collector under this section, the

= Il; eﬁeﬁgtff;%;g‘f (::)ebe acting judicially within the meaning of Act XVIII
Collector sha

of 1850.” Collector

«36. When the . e Collector who has to discharge the other yhoisto
j : ‘on 35, is also the Lollec s, cecute the
transferred under - sect10 déf this Regulation 1n respect of the ward against whom s

z ™ setor unl " 3 1oy L | 3 ”
functions of i). L,og)ul:) S sxeatted; the Governor in Council shall appoint some other truneforred
has

Collector, to whom the execution of any decree has been T the

. 3 . be also the
guch decree . virtue of his office to excreise the functions of a Collector p2sse
erson by name Vi ect of such ward other than the execution of the decrees under the

" R in resp Regulation,
under this Regu_l‘lh,(’,n i I Governor in]
ed to ham. Covneil to
transfeﬂ' appoint some
other person
for the latter

office.
: o¢ ¢ 99 & £ icability
ovisi tons 821, 322, 322-A, 822-B, 322-C, 322D, 323, fpr i
Gl i 2 pégjsﬁonzss;;-é?c(;f the Codo of Civil Procedure shall, subject $0 tediom ot
324, 3244, 326);}&5 Act "aud to such rules as may be preseribed by the Governor In ;)
the prowsu()lns Oectioll 85 be applicable as far as may be, to the execution of decrees Procedure
er 8 A

C ‘1 un to the -
s ot 35 . execution o
: under Sebtlon . deerees
traDSferl ed transferred.
i 1 1 f the Governor When Coart
«38. (1) The Court of Wards may, with the previous sanction of ti Whase

time within two years from the date of the notification published . = ocise
y :

ip, Cooneil, 2 Qag release from its superintendence, on a day to be notitied, the property * from tuperin-
?

ion
under sect10
of a person declared 0

any of his g eb:.i a(l,lfd V\lfards is satisfied that it is impracticable to liquidate within a
‘ the Cou

Jegal
L gt t been liguidated Sneruity
when 5ot ‘ts and liabilities or such of them as haveno pacity
95 tttlﬁedtlzgal incapacity of sueh ward shall cease, on the date so ¥/ 3¢

n his own application to be incapacitated, without liquidating property of

persons.

on the date
ifi d b of releasc.
otined. . 2 - 't 18 { Coullector to
" «(2y When any incumbrancer 18 dispossessed under section 39, and his de s

i ; s from its superinten- dispossessed
el at the time the Court of Wards releases i :
remains unhqmdatei s:.ltch incapacitated person under sub-section (1) the Collector | cumbran

operty © ; . ion wh
dﬁnﬁergl‘)?ag; &e iicumbruncer in possession. sion when
sha

at the time
of release.

£ a person is released under sub-section (1) [romsions
¢« (3) Whenever the property o 4 et
. ds, the provisions of sections 33 and &4 and 31 not
:ntendence of the Court of Wards,
from the guperin

t ly to any ¢ - remaining
:}:atl}llent(;luaépglz'en his property 18 50 released.

release,

tendence the

iabilities or after liquidating some of the debts and liabilities, incapacitated

ward to cease

cers in posses-

dehts remain
unliquidated

Provisions of

52 2 licable to
£ the debts and liabilities of the ward remaining unliquidated Jobi=ge

«“ unliquidated
(4) In 3 ihe oot

b W
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Poriod of “(4) In computing the period of limitation g licable t i icats
ﬁﬁ‘t‘ﬁlg: which may be brought or mad > P At on apPlication

computed in

2 against such person op his legal '

1 A ) ; <%, Tepresentutive af
suits agningt UD€ Telease by the Court of Wards from itg Superintendence of hig prupertv‘ the ti -
wards whose d -

during which the su verintendence of the Court of W. :
property has xc]uged” k Court of Wards continued ghga]j be
been releused. € £

Power to “39. (1) If, inthe case of an inca

: [ pacitated perzon in respect
::;r;?;:gee in has, with the pPrevious sanction of the :

: of whom g noti
Governorin Counci Koy

1, been publish :
’ Published undey
possession. 20 the property or any part thereof, under the superintendence of the Csecttlm;
Wards, is in the possession of a mortgagee op any person claimine underu;u(;l
P D) e o Qv ] -} A - > @ %
mortgagee, the Collector may, with the previoys sanction of the Coypg of Wards t(;
an order in writing, require such mmcumbrancer to deliver up possession of tl; =
to the manager at the end of the then current revenue year e
Procedare “(2) If such incumbrancer refus e to
Prose s (2) 3 icum brance 1‘01\1.15(_38 or neglects to obey such order, the
incumbrancer Collector may, without resorting to a Civil Court, enter upon the Property, and
refuses to 1 1 4 S 7 . y
deliver g~ Summarily evict therefrom the said Incumbrancer ang any other person obg trantin
possession,  OF resisting on his hehalf. g
@ Collector to “(3) If in the instrument of mortguge undep .
fix rate of =}

which the Incumbrancer is §

. ‘ n th : f : el , er is in
intorest when POSSession of the property no rate of Interest is specified, the Collector shal] in cases
instrument of ywhere the mortgage debt has been notified to op

admitted b him off ;

t . : : y oter to the in £
speciiesmo  brancer the rate of interest which appears to him to he reasonable - -
rate.

order fixing the rate accordingly. Copy of the order shall he ge
incumbrancer in the manner prescribed by the Code of Civil Proce
of summons upon a defendant, It the incumbrancer be dissatisfie
of interest so fixed, he may within three month

such order institute a suit against the ward i ‘
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