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Y No. 1 or 1899.

A

BILL

TO

Amend Madras Regulation V of 1804.

(As amended by the Select Committee).

Waereas it is expedient further to
amend Madras Regulation V of 1804 ; It
is hereby enacted as follows :—

1. This Act shall be read with and
taken as part of the Regulation aforesaid. 5

Section 2, Regulation V of 1804. 9, (1) In section 2 of the said Regula-
tion, after the words ¢ from administer-

) TRl ing their affairs,” the following shall be
i a’(ﬁea, namely, ¢ or belonging to persons
as to whom the Governor in Council has 10

declared on their own application that
they are incapacitated, and that it is

Act TV of 1892, section 3. expedient in the public interests that
their property should be managed by
the Court of Wards.” 15

tion 2, Regulation V of 1804. () In the first proviso to section 2

of the said Regulation between the words
¢ ghall not” and ¢ proceed,” insert the
following, mnamely, ‘in the case of
persons incapacitated by minority, sex 20
or natural infirmity,” and in the same
proviso, for the words ¢ the persons or
the propertz of incapacitated persons,”
substitute the words ¢such persons or
their property.” 25
3, After section 5 of the said Regu-
lation, the following section shall be

inserted :—
Act XVII of 1885, section 23 (1). «5.A. No person whose property is
Act XX of 1896, section 9 (3). under the superintendence of the Court 30

Act 1V of 1892, section 13 (60-A). ¢ Wards shall, while such superintend-
ence lasts, be competent without the
sanction in writing of the Court of
Wards—

“(g) to enter into any contract in- 35
volving him in pecuniary
lLiability ;

“(b) to mortgage, charge, lease or
alienate the property under
management, or any part 40
thereof, or enter into any
agreement to do so; or

“(¢) to grant valid receipts for the
rents and profits arising or
accruing therefrom.” 45
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4. In section 15 of the said Regula-
tion, the words ““ incapacitated persons ”
shall be substituted for the word
¢ minors.”

5 B, For the first clause of section 19
of the said Regulation, substitute the
following : —

. “ First—In the case of persons
incapacitated by minority or natural in-

10 firmity the Court of Wards shall proceed
to choose and appoint guardians of such
persons according to the mode herein-
before provided for the nomination of
managers.”

15 @, For the first clause of secti
of the said Regulation, substi’cult(:an t}21§
following :—

& (f.'z'rst.;In every suit or other ciyil
proceeding by or against an incapaci-
20 tated person which is pending atp‘:flle
date of the notification published under
section 28 in respect of such person, or
:irlhwh may bef }(;gmmenced thereafter,

e manager of his property appointed

25 under this Regulation shall,yin Et?ch ssit
or proceeding, be joined as next friend

(l))lc; '”guardmn ad litem as the case may

7. After section 27 of the said Reoye
30 lation, insert the following sections :e—gu

¢ 28. Whenever the Court of Wards
assumes under this Regulation the
superintendence of the property of an
mncapacitated person, the fact of such
35 assumption shall be notified in the Fors
8t. George Gazetle, and also in the gazette

of the district in which such property or
any portion thereof is situate: and the
incapacitated person shall be deemed to

40 have become a ward under the Court of
Wards, and the whole of thé movable
and immovable property belonging to
such person 'Ehall be deemed to have
come under the superintendence of the

45 Court of Wards from the date of the
order of the Governor in Council under
section 2 declaring the incapacity or
authorizing the Court of Wards to exer-
cise 1fs powers

Regulation V of 1804, section 15.

Regulation V of 1804, section 19,

Regulation V of 1804, section 23.

North-Western Provi
: inces
Wards Bill, 1898, Becti()g:(hoal:&hl gourt of

P Mt may be acgpertd by

Crlicuace ofy UT Sufer G Rce

50 If the property of an incapacitated
person 1s situate in more districts than
one, the notification shall also specit
the district ghe Collector of which shaﬁ
i respect of such person and propert

65 discharge the dutgas imposedpup%n };

Collector by this Regulation.”

%29, (1) On the publication of a
notification under section 28, the Collec-
tor of the district in which the propert

60 of the incapacitated person is situate o};
the Collector of the district speciﬁe(’i in
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North-Western Provinces and 0
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North-Western Provinces and Oudh Court of
Wards Bill, 1898, section 18.
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such notification as the case may be,
may at any lime with the previous sanction
of the Governor in Council, publish in the
gazette of the district or districts in which
such property may be situate, a notice
in English and in the vernacular calling
upon all persons having pecuniary claims
whether immediately enforceable or not
against the ward or his property to notify
the same in writing to the Collector 10
within six months from the date of such
notification.

(V)3

Ezplanation.— For the purposes of tiis
sub-section and sections 30,282 and 33 a
ccuniary claim shall be deemed to be a claim 15
notwithstanding a suit for ils enforcement
or a reference of such claim to arbitration us
pending or a decree or award has been passed
establishing the same.

(2) The mnotice shall also be 20
published at such places and in such
other manner as the Court of Wards may,
by general or special order, direct,

(3) The Local Government may
at any stage of the proceedings under 25

sections 29 te3d imelusiwe invest any per- 3, 4., 32

son either by name or in virtue of his office
with the powers of a Collector for any or
all of the purposes of these sections.”

«80. (1) Every such claimant shall, 30
within the period prescribed by section 29,
notify to the Collector in writing his claim
with full particulars thereof; provided
that any claim wbed after the

‘Wq‘mmck period and within a 35

further period of six months, whem, the

o claimant satisfies the Collector that he had

sufficient cause for mot presentiny the claim

]

at an ear.h'er date.

(2) Every document (including 40
entries in books of account) in the posses-
sion or under the control of the claimani
on which %e founds his claim shall be
produced before the Collector with the
statement of claim or within such time 45
after the preferring of the claim as may be
allowed by the Collector in that behalf ; pro-
vided, that if the claim relates to an amount
secured by a decree or award, it shall be
sufficient for the claimant to produce before 50
the Collector a certified copy of the decree
and a certificate from the court which passed
or is executing the same declaring the amount
recoverable thereunder or a true copy of lhe
award and a statement of the sum recoverable §5
thereunder as the case may be; and if the
claim is pending adjudication tn any court
or has been referred to arbitration, it shall
be sufficient for the clavmant to produce a

b —



! “31. Nothing contained in sections

4

certified copy of the plaint or a true copy of
the reference to arbitration as the ecase
may be.

(3) It shall be lawful for the Col-

6 lector to require the production by any

claimant of such of the documents in his

possession or power relating to his claim

other than the documents if amy produced

under sub-section (2) which the Collector
10 may consider necessary.

(4) Every document produced
under thus section shall be accompanied
by a true copy of the same. The Col-
lector shall mark the original document

15 for the purpose of identification and,
after examining and comparing the copy
with it, shall retain the copy and return
the original to the claimant. ”

20 29 and 30 shall apply 1o any pecuniary
elaim of Government or any loeal auihority
as defined in the (General Clauses Act 1897,
or to clavms for mainlenance, or for wages
or salaries due o servants. ”

25 “32. The Collector shall, after malking

such emquiry as he may deem fit, decide

which of the claims notified or admitted

under sub-section (1) of section 80 are to

be allowed in whole or in part and which &
30 are to be disallowed and on his decision

s —

being confirmed by the Court of Wards
shall give written mnotice of the same to
the claimants. Provided that nothing
herein contained shall be construed as

85 precluding any claimant from continuing North-Western Provinces and Oudh Court
or instituting proceedings in any court in  of Wards Bill, 1898, section 22.
respect of any claim whether such claim be
allowed or disallowed by the Court o -
Wdﬂk.;"___,, 2R L f u: k(Hf(l Yy e I’A/‘/"

40 L0 “33. 2 very pecumiary claim against

ward or his property Whieh,{ig not duly b Gola buch

notified to, 8 adwmitied by, the ColTeg: oua
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34, No document in the possession or North-Western Provin a\

ces and Oudh Court of

65 under the control of the claimant which Wards Bill, 1898, section 21. a

should have been, but has not been, pro-
duced i accordance with the requirements
of section 30 shall be admissible in evi-
dence against the ward or his vepresentative
60 in any suit brought by the claimant or any !
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Act XIV of 1882 (Civil Procedure Code),
section 320.
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person claiming under him waless good cause
be shown to the satisfaction of the Court jor the
non-production thereof before the Collector.’

“35. In the case' of any specified
incapacitated person who has become a &
ward under the Court of Wards, the Gov-
ernor in Council may, with the previous
sanction of the Governor-General in
Council, declare by notification in the
official gazette that execution of decrees 10
o

whether—sueh—desreos—be—pussed —prior—to 15

in which such imwnexable property or any
portion thereof as-abonesend is situate and

rescind any sich notification, 20

~—The Governor in Council may also
notwithstanding anything contained in the
Code of Civil Procedure from time to time
prescribe rules for the transmission of the
decree from the Civil Court to the Collec- 25
tor, and for regulating the procedure of
the Collector in executing the same, and
for retransmitting the decree from the
Collector to the Civil Court.

Rules under this section mau confer 30
upon the Collector or any gazctted subordi-
nate of the Collector all or any of the powers
which the Court might exercise in the execu-
tion of the decree if the execution thereof
had not been tramsferred to the Collector, 35
ineluding the powers of the Court under sec-
tions 294 and 312 of the Code of Civil
Procedure and may provide for orders passed
by the Collector or any gazetled subordinate
of the Collector, or orders passed on appeal 40
with respect to such orders, being subject to
appeal to and revision by superior revenue-
authorities as nearly as may be as the orders
passed by the Court, or orders passed on
appeal with respect to such orders, would be 45
subject to appeal to and revision by apyellate
or revisional Courts under the Code of Ciml
Procedure or other law jor the time being in
force if the decree had not been transferred
to the Collector. 50

A power conferred by the rules upon
the Collector or any gazetled subordinate of
the Collector, or upon any appellate or re-
visional authority, shall not be exerciseable
by the Court or by any Court in exercise of 55
any appellate or revisional jurisdiction which
1t has with respect lo decrees or orders of
the Court.

2
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In executing a decree transferred
to the Collector under this section, the
Collector shall be deemed to be acting
judicially within the meaning of Act

5 XVIII of 1850.”

“36. When the Collector, to whom
the execution of any decree has been
transferred under section 35, is also the
Collector who has to discharge the olher

10 functions of a Collector under this Re-
gulation in respect of the ward against
whom such decree has to be execut(.ed,
the Governor in Council shall appoint
some other person by name or wn virtue of

15 kis office to exercise the functions of a
Collector under this Regulation in respect
of such ward other than the execution of the
decrees transferred to Aim.”

¢« 37. The provisions of sections 321,

20 322, 322-A, 3822-B, 322-C, 322-D, 323,

324, 324-A, 325, 325-A, 325-C, of the

Governor in Council under scction 35, be
i 25 applicable as far as may be, to the
: execution of decrees transferred under
: section 35.”
| “38. (1) The Court of Wards may,
i with the previous sanction of the Governor in
| 80 Cuuncil at any time within two years from
the date of the notification published wunder
section 28, release from its superintendence,
on a day to be motified, the property of a
person declared on his own application to
. 35 be incapacitated, without liquidating any
g of his debts and liabilities or after liguida-
) ting some of the debls and liabilities, when
% the Court of Wards is satisfied that it is
impracticable to liguidate within a reason-
3 40 able time all the debts and liakilities or such
‘ of them as have mot been liquidated and in
either case the legal incapacily of such wurd
shall cease, on the date so notified.
(2) When any incumbrancer is
45 dispossessed under section 39, and kis debt
remains unliquidated at the time the Court
of Wards releases from its superintendence

| 50 hiwe in possession,
m.
: ‘;M‘nw,_, (3) Whenever the property of a

person is released under sub-section (1) from
the superintendence of 1he Court of Wards,

;1 the provisiomns of sections 83 and 34 shall
1 55 ot apply to any of the debts and liabilities o

: the Ward remaining unliquidated at the time

when las property is so released.

(4) In computing the period of

? limitation applicable to a suif or applica-
60 tion wlich may be brought or made against

New section,”

New section.

Code of Civil Procedure shall, subjectzég - {;’&’ﬁw e 7 U= @et a.d
such rules as may be prescribed by the

Act XX of 1896, section 19.
North-Western Provinces and Oudh Court of
Wards Bill, 1898, sections 20 and 45.

¢ 4 .r
‘ the properly of such der _sube —— Cafna-u ald
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such person or his legal representative after
the release by the Court of Wards from its
supe_rz’ntende_nce of kis property, the time
during which the superintendence of
the Court of Wards continued shall be 5
excluded.”

Act XX of 1896, section 21. “39. (1)If the property or any part
gleretof,f %dea @ superintendence of the
A Llea VOt oI Wards, is in the possession of a

i B Cact ;1 Ay sl “/“‘( mortgagee or any person c%)aiming under 10
Ve  teupeet 5 ahkeraa  such mortgagee the Collector may, with
N feserre o : e the previous sanction of the Court of
N ("”/ whl ﬁ‘“" p Wards by an order in writing, require
; o such incumbrancer to deliver up posses-

oo ttx - =+ o slon of the same to the manager at the 15

end of the then current revenug year.

(2) Ifsuch incumbrancer refuses
or neglects to obey such order, the
menager may, without resorting to a
Civil Court, ‘enter upon the property, 20
and summarily evict therefrom the said
Incumbrancer and any other person
obstructing or resisting on his behalf.

(3) If in the nstrument of mort-
gage under which the Incumbrancer is 25

Shae o Caves ihecs Uz

o In possession of the property no rat
e MY‘Y‘ dett bo, locee kd‘Zﬁu-{ of interest is specified, tlile I()Z‘ollz;ctor e
offer -6 incumbrancer the yato of

b o Louectiied by leass .
‘(wﬁk\‘ngskahm%“fm
e e Cocunraiccer u‘aza.,] e
W}"_""Mm.i syrece 4
;”m”"f‘%“"‘“‘“‘“
heen ML‘%J:J o adtlbad

interest which appears to him to be reason-
able; and pass an order fixing the rate 80
\JCCQ_PQLTLEIX-.} If the incumbranecer e dys-
salisfied with the rate of interest so fixed
he may within ese mont the dateof / g
such ovder, institute @ suif against the ward
- a Destrict Court within whose Jurisdie- 85
wdaed « fion t/ze. Property mortgaged or any portion
thereof ¥s situate and the Court shall pass
a declaratory decree Jizing sueh rite of
inlerest as to it may seem reasonable, If
no such suit be instituted within the said 40
L 4 afargecd . period the incumbrancer shall be deemed

to have acreed to the rata €—-a 1 @ .

(4e. [ “1f an incumbrancer is dispossessed under this section, the money due to him
under the instrument of mortgage at the date of such dispossession together with
subsequent interest on the unliquidated principal of the mortgage debt at the rate
stipulated in the said instrument, and in the absence of such stipulation at the rate
guermmed as hereinbefore provided, shall, subject to the provisions of section
43, be recoverable, together with any money which he may be legally entitled to
2dd to the principal money, on the security of the property mortguged and of the
rents and profits ariging or accruing therefrom subsequent to the date of guch

disposaession, in the same manner as if he were a simple mortgagee under the said
tmistrument of such property and of such rents and profits,”

“The Collector shall, as soon as conveniently may be, after tie expiration of
the revenue year commencing with the date of such dispossession and of ever
Sliccessive revenue year declare, subject to the approval of the Court of Wards
the net annual rents and profits realized from such property and such dec]aratior;

s_‘]:::ll be conclusive evidence of the amount of rents and profits arising op aceruin
from sueh property.” 3 £

proprietor and dated within the three

v years imm'diately preceding the com. g0
Ren i € mencement of the superintendence, or

Jers one ot 'te,/a.attu'ltn«aht/ﬁg 8
ha,, cope W@ Jueicrnre, Crceoten ]ICS"NM“: ‘3"“;‘5,
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of any person claiming unafcr sqck lessee

the Collector may enquire into the

sufficiency of the conmderatmp for which

the lease was granted; and if such con-

5 sideration appears to him inadequate he

may, with the previous sanction of the Court

of Wards, ,qive notice_in writing that the

lease shall determine at the end of the then

current revenut year unless the lessee or any

10 one claiming under him pays or agrees to

pay such additional consideration as may

be mentioned in such notice within a date

therein fived. If within such date such

person does not pay or enter into an agree-

15 ment to pay the additional consideration

demanded, or such other consideration as t)e

Collector may be willing to accepl, the lease

shall determine at the end of the then current
revenue year.

20 Provided that such person may if dis-
satisfied with the said notice of the Chllector
institute a suit against the ward within oue
weith~rom the date of service of such notrce
in a District Court within whose jurisdic-

25 tion the property comprised in the lease oy
any portion thereof is situate for determin-
ing whether the consideration for the lease
was adequate and if not whether {the
additional consideration demanded by the

30 Collector or what other amount is reason-
able.

If the Court be satisfied that the lease
was granted for adequate consideration and it
13 not shown to be otherwise tnvalid, the Court

35 shall pass a decree establishing the validity
of the lease.

If the Court holds the consideration Jor
the lease to be inadequate it shall determine
the amount of additional consideration to be

40 paid by the lessce,

If mo such suit be instituted or if on the
inslitution of such suit, the lessee does not
within ome month from the date of the decree
therein pay or enter into an agreement fo

45 pay the additional consideration determined

by the Court, the wanager may without

resorting to a Civil Court enler upon The

property and summartly evict therefrom such
person and any other person obstructing or
50 resisting on his behalf.”

“41. (1) In the case of @ person declared
on lus own application to be meapacitated
Such person may after the debts and Liakili-
ties affecting him or the estate have been

55 discharged and with the previous samction
of the Governor in Council be replaced in the
management of the estate on a day to be
notified if the Court of Wards e satisfied
that such person will thereafter be compelent

60 to take charge of lis estate and administer
his own afairs and the legal incapacity of
such person shall cease on¥such date.

s ofte i ofor. §
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(2) If such debts antd lz'al}z'l:'}tlz'es. be not
‘ouidated during the life-time of the incapa-
%Zgg person,ny it shall be lawful to the
Court of Wards with the sanction of the
Governor in Council to continue such super-
intendence on behalf of the legal represen-
tative of such incapacitated person, notwith-
standing that such legal representative may
not be disqualified by manorily, sex or
natural nfirmity from administering his
own affairs. Provided that the superin-
tendence of the Court of Wards shall not
extend to other property belonging to tt};;
legal representative ; and in so far as
estate of the deceased incapacitated perlsc;)n
is concerned, the legal representative shall be
deemed to be a person declfn'ed on his qwz
application to be incapacitated. .I.’r.omde
also that when the debts and liabilities are
fully discharged, he shall be placed in t%e
maﬁagement of lus estate o a day to be
notified and his legal incapacity shall cease
on such date.”
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b | Government of Fort St. George.
\5 LEGISLATIVE DEPARTMENT.

Amend Madras Regulation V of 1804,

(As amended by the Select Committee.)

o
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/
" Amend Madras Begulation V of 1804.

‘W"/ W - R,
/ WhEREAS it is expedient further to

# amend Madras Regulation V of 1804 ; It
is hereby enacted as follows :— ]

1. This Aect shall be read With and

-

Section 2, Regulation V of 1804. 2. (1) Insection 2 of the said Regula-
: : tion, after the words ¢ from administer-

' £ ing their, affairs,” the following shall be
added, namely, * or belonging to persons
as to whom the Governor in Council has
declared on their own application thdt
they are incapacitated, and that it is
expedient in the public interests that
their property should be managed by
the Court of Wards.”

(2) In the first proviso to section 2
of the said Regulation between the words
“shall not” and * proceed,” insert the
following, namely, “in the case of
‘ persons incapacitated by minority, sex
13 or natural infirmity,” and in the same
‘ proviso, for the words ¢ the persons or
» the property of incapacitated persons,”
substitute the words ‘“such persons or
their property.”

Act TV of 1892, section 3.

?R - Seotion 2, Regulation V of 1804.

inserted :—

I ! i “5-A. No person whose property is
; Act XX of 1896, section 9 (3). under the superintendence of the Court
. Act 1V of 1892, section 13 (60-A). ¢ Wards shall, while such superintend-

| t ence lasts, be competent without the

e sanction in writing of the Court of

Wards—

“(a) to enter into any contract in-
volving him in pecuniary
liability ;

“(8) to mortgage, charge, lease or
alienate the property under
management, or any part
thereof, or enter into any
agreement to do so; or

“(e) to grant valid receipts for the
rents and profits arising or
accruing therefrom,”

i

Act XVII of 1885, section 23 (1).

taken as part of the Regulation aforesaid. -
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3. After section 5 of the said Regu- 3. ... 7:.
7 . lation, the following section shall be - 2
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B ) _ 4. In section 15 of the said Regula- Regulation V of 1804, section 15 ' & — y e 4
. /5 tion, the words “_meapacltated persons ” ! s ’_ such notification as the baée v ma i)e I
shall e substituted for <the word 3 may at any time with ihe previous mzm_m;
p . { s 3
B shdnobe ' 4o | i of the Governor in '(,’ounczl,. pl_xblish in the
.3. ‘:)_v:q 5 5 50 For the first CI?use of sqctlon 19 \ Regulation V of 1804 section 19 i“ H gzlzet?e of the district or d.lstrlcts n which
oo fteese e of the said Regulation, substitute the , : N such property may be situate, a notice
Bk eluss o Seching i e, 5 : ; v m English and in the vernacular calling
. b Iffz’rs TP R R I L ' ‘4 upon all persons having pecuniary claimts,
. .. " _ incapacitated by minority or natural in- | § whether immedialely enforceable ~ or ot
- = 777 10 firmity the Court of Wards shall proceed | A8 ok the mand or bis propurty £y Doty
g to choose and appoint guardians of such | t!'.e same in writing to the” Collector 10
,5; persons according to the mode herein- : 9 within six months from the date of such ;
l before provided for the nomination of . ! notification, é
% BV . managers.”’ ' T i gy e . ;
BoR < i b i) 6. For the first clause of section 23 . A anatwn.—f’or o g ¢ g f
E* : ‘Tj‘l N;’" = .L; D e e o 28 Regulation V of 1804, seotion 93, S ‘ sub-se'ctzon lm'Zd sections 30, <2 and 33a /
R Rt pollowing :— f B pecunary clavm shall be deemed to be a claim 15 ;
} 5 g notwithstanding a suit for ifs e
B o, > M * First.—In every suit or other civil or a reference of such claim { gzé‘brce_men.t
ol ntin |3l 1onsd Proceeding by or, against an inc §- : ok el
. g by or ag apaci pending or a decree or award has b
went fooy 20 tated person which is pending at the AR A as been passed
 aPiew we Suifss date of the motification published under 4 .
o et oo pbe-section 28 in respect of such person, or 8Y'Thd " nokide < ot
, gocint ‘ L 3 all
0 . which may be commenced thereaf%er, . published at such places and ?Eosu}:)l? 5
;f s the manager of hv_s property appointed ' ! $ other manner as the Court of Wards ma
2 25 under this Kegulation shall, in such suit : by general or special order, directy b
- or proceeding, be joined as next friend : A ‘
f gr ,iguardlan ad ltem as the case may Y i (3) The Local Government el .
e be. ; i : boswcta BY ally stage of the proceedings under 25
? G Adtb seotioti 3708 the: s Rbie : sections 29 TR nvest any per- 30 a«) 32 &
& 1730 lation, insert the following sections:—— N o i ik e ) f;’_’t’he:;lzer by mame or in virtue of Iis offce
s P iey - D e 2 4 J y & 1
Bl f Wad assampion 28, Whenever the Court of Wards Wards Bill, 1898, sections 14 ;;d 5 ourt of i) Al A PRI Bl e AT tlﬁ powers‘of afC(’"eCtOI‘ for any or
fi' ki frid cuces of 21t it l(linder tfhis Regulation the A | e : | | © purposes of these sections.”
: L s asca i superintendence o the property of an %% / North-Western Provinces and Oudh Court of A ¢ 30. (1) E :
it L) mcapacitated person, the fact };f such . Wards Bill, 1898, Seeti‘)?{ 18. —==_"" within the g)elz'odve?es::iz; lz?'l man; el 0
o as Sk t, %érgstsuglptlonG shall be notified in the Fyrs t3o§ ot o\ motify to the C'olle‘cptor in wrz't'gz;eZz';oZlfzi;
. 1 (5 - George Gazetle, and also in the gazette : Ve fie ) with full ' i '
_ ge Gaze ' g 2 particulars thereof :
B Sotocn timt s i proposty or that any lim may.toadmtid Ao the freacate [S1
L She ] 18 situate: and the expiration. of . Lter Led es /
U Segieci e o)~ Incapacitated person shall be deemed to . fu{)ther pegodsugg g)i;n(z)gon?llld r/:n‘frtghnﬂl e ‘§ / ;
S/ . _4:/. /40 have become a ward under th Cour : : X e~ —f
Falst o Clotirt 'of claimanggatisfies the Collector that had X b}
, Wards, and the whole of the movable ; : : : suficien®cause for not.preseating i} ¢ Tas )N
and immovable property belonging to bk maq be acy, { v aa - at an earlier date. '~ ye i P il é;\\
such persOn sha ‘bé—‘dee[ned to ha“re’ e 41[‘;\ S ' : ;] ‘ '. ’~ i | : ) 3 ",‘i .»9-;,14{ e (/J §
o Some under the superintendenco.of the  « | ... ;. 0. [ CrAtueanes ol ‘- e dlichiindey el aiinniids . (2) Every document (including 40\ =~ .~
' 45 Court of Wards from the date of the ]~ dewcs . 7 ., entries in baoks of account) in the posses. | W
ordor of the Governor in Covaei ik ‘ Q A oinie: s “iglv sion or under the control of the claimant o % i
section 2 declaring the incapacity or , 1 v - on whigh /e founds his claim shall be i
authorizing the Court of Wanly ¢ i S ¥ 4 & | produced before the Collector with the
; o Cclse ltS powersx,, /R e ety oY e 1/ ) G4 iy s ) /} ot oy : | v ‘s}fge?}?;nt ?ff cl.a'lm or Wit]lz'n sw" time 45
Ry : A e ) T : ajer rejerring of i Y
e oy 50 1f the property of an incapacitated , ol iy ookl ca 1 allowed b; the Cbllgcto); z'rfetlzif?b?lz:; 54 .
ﬁ et SiTEgR  person Is situate in more distriets thap ' e vided, that if the claim relates ¢ A s Fad
et Tadigg®  ome, the mnotification shall also specif : seeured by a d it o S %
s n Ml i it 0 _speci ‘ 20 0y a decree or award, it shall be . "3
: . rict the Collector of which sh : Sy ¢ !
ich shall , ificient for the claimant to produce before 5()
: n respect of such person and property ‘ . A the Collector a certified copy of the d.
o discharge the duties imposed upon a d \ and a certificate from the court which ecree
= Collector by this Regulation,” » e or is ezecuting, the same des s ‘t;:; ‘gna:;;cj
. "“"""‘*; by : e 29_ (1) On the publication of & , s : recoverable thereunder or a true copy of lhe
et 7':_”“.;&, /.« motification under section 28, the Collec- | North-Western Provinces and Oudh Court of b award and a statement of the sum recoverable 55
v oW e, tor of the distriet in which the propert Wards Bill, 1898, section 17. - : thereunder as the case may be; and if the
" 60 of the incapacitated person is situate o}; ¥ claim is pending adjudication in any court
the Collector of the district specifis p o ; s | or has been referred to arbitration, it shall
be suficient for the claimant to produce a
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certified copy of the plaint or a true copy of

the reference to arbitration as the case e

may be. 3
(8) It shall be lawful for the Col-
oo Vs Requine 5 Lootor to " require the production by any
w2 ihive g oPee olaimant of such of the c?ocuments' mn h'zs
Cviids L, fe possession or power relating to his claim
8 ] other than the documents if amy produced

e under sub-section (2) which the C’allecto.r/
10 may consider necessary.

‘ (4) Every document  produced

/ under this section shall be accompanied
et " Dby a true copy of the same.  The Col- -
ozt s ol lector shall mark the original document
15 for the purpose of identlf.icatlon and,
after examining and comparing the copy
with it, shall retain the copy and return
the original to the claimant. ”

Y : “31. Nothing conlained in sections
wiw e Cﬁ 220 29 and 30 shall apply to any pecuniary
Rt o Crent . elaim of Govermment or any local authority
el &1 g defined in the Gemeral Clauses Act 1897,

" or to claims for maintenance, or for wages

LY /éy 7

vl’yv sl
or salaries due to servants.
Pition 1 25- “32. The Collector shall, after malking
glrctic i " such emquiry as he may deem fit, decide

it el " which of the claims notified or admitted

i o under sub-section (1) of section 30 are to

Poall be allowed in whole or in part and which

30 are to be disallowed and on his decision

being confirmed by the Court of Wards

shall give written notice of the same to

"p . ', , the claimants. Provided that nothing

Eeso 7 cliiiherein contained shall be construed as
potd Gl gy precluding any claimant from continuing North-Western Provinces and Oudh Court
' or wnstituting proceedings in any court in of Wards Bill, 1898, section 22.
respect of any claim whether such claim be —
allowed or disallowed by the_Court of ~ «n~ v s

& 2 '*Fards&;;% U VD TN S O (Jf e p_[/ U f_’- e
S et it B0+ 337 (W Every pecuniary cluim against 3 P E,
o 40 ‘m very pecumiary claim ag G_W ,Z;’Z :m/{é

© . the ward or his property which/is not duly

iR il £ 4.0, notified to, mitted by, the Collec- <
ottt of Tie “SOT under 3ub::c%l(7) of section 30 shall ' 9. /
Clige o oo motwithstanding any law, contract, decree or
hot tite [ J4b award to the contrary cease to carry interest

: >
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j(.,yc Horae ;w/j/(;-,f‘ Jrom the expiration of the period preseribed /"’3 [ g g 3 /M,;J DI c(p///ai
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\ i dte Sw{*lao{—zﬁm«. (€0 a’/j—ed;ﬂo 3’0.

« by section BGp i
\ 7 Wl foy (2) In the case of pecuniary  claims

)| i against the ward such of the claims a.s:"kc?"-e +<f
.0 been notified to or admitted by the Collector
f under sub-section| (1) of section 30 shall be
payable before every claim not o notified or

admitled.”

L

“34. No document in the possession or  North-Western Provinces and Oudh Cfm of

65 under the control of the elaimant which . Wards Bill, 1898, section 21.
should have been, but has not been, pro- -
duced in accordance with the requirements
of section 30 shall be admissible in evi-
dence against the ward or Juis representative
60 in any suit brought by the claimant or any

? @1}3?0~ e

o ol LTS - : /
< (’(.U:_/l L{,t,ﬁ,v,a—/fj‘ Wheey e ;'..4,/[/,447.4 ‘e
‘
/ Vi . ¢ s
£ < 7 . . e
ot /-z, vaAll of fry Greegic alle
/

Ltk i i e

73 ekl o] - BN A "r’—/.“ P ;/' Sfe el L‘ A ((G'(
[ i . p
n/ﬁ_c {'{1 :,7 .’L-n,:/‘ Sue L DL dind -’vﬂ/’(ﬂ'— /6"' ‘7//15' L

oo [ f a1 A/é&(_/ s ame s

v - pa—

g SR, LA A R e il -

flgtm,ipé_‘(y.&&?/m@a af

/ - 9 b

: *'»/»_C'g'\ Lo ks ol a Di‘. crex

: [ & i 308 V b gy .

J ﬁ(m:,) iy a 6141 —1,,'/ Coder e ‘7'_'{.’ [4{‘; D_f/dlﬁ {/:/5//&4‘0{

. S . 7
1

{

\ e -~ o '] ,,'/ il i
/ I »71‘(_/,‘ e /:‘ IVi—tTton o Conee, & !{.-L LL O~
/) E‘ S ilded L5 .7 Z:“,"{(L Clvf-rv/‘ Fov-Srce eihio

WAt XIV of 1882 (Civil Procedure Code), )

5

person claiming under him wnless good cause
be shown to the satisfaction of the Court for the
non-production thereof before the Collector.”

“35. In the case' of any specified
_incapacitated person who has become g 5
ward under the Court of Wards, the Goy-
ernor in Council may, with the previous
sanction of the Governor-General in
Council, declare by notification in the
official gazette that execution of decrees 10
M&IMMM,
W&pnww;
15

DU

such notification or subsequent thereto, be

transferred to the Collector of the district

in which such immovable property or any 9“)
portion thereof -as-aforesaid is situate and

rescind gy such notification/4 E(L___%

The Governor in Council may also

= notunthstanding anytling contained in the

Code of Civil Procedure from time to time
prescribe rules for the transmission of the
decree from the Civil Court to the Collee- 25
tor, and for regulating the procedure of

| the Collector in executing the same, and

, |for retransmitting the decree from the

= Collector to the Civil Court,

Bules under this section mau confer 30
upon the-Collector or any gazctted subordi-
nate of the Collector all or any of the powers
which the Court might exercise in the ezecuy-
lion of the decree if the execution thereof
had not been transferred to the Collector, 35
including the powers of the Court under sec-
lions 294 amd 312 of the Chde of Cinl
Procedure and may provide for orders passed
by the Collector or any gazetled subordinate
of the Collector, or orders Passed on appeal 40
with respect to such orders, being subject to
appeal o and revision by superior revenye-
authorities as nearly as may be as the orders
passed by the Court, or orders passed on
appeal with respect to such orders, would be 45
subject to appeal to and revision by appellate
or revisional Courts under the Code of Civil
Procedure or other law Jor the time being in
force if the deeree had not been lransferred
to the Collector. 50

A power conferred by the rules upon
the Colleclor or any gazetied subordinate of
the Collector, or upon any appeliate or re-
visional authority, shall not be ezerciseable
by the Court or by any Court in evercise of 5§
any appellate or revisional jurisdiction which
it has with respect to decrees op orders of
the Court. :

2
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} In exccuting & decree transferred
to the Collector under this section, the
Collector shall be deemed to be acting
judicially within the meaning of Act

5 XVIII of 1850.”

«36. When the Collector, to whom

. the execution of any decree has been

5 1 in transferred under section 35, is also the
| Collector who has to discharge the other
| : 10 functions of a Collector under this Re-
: * gulation in respect of the ward against

whom such decree has to be executed,
the Governor in Council shall appoint
some other person by name or in virtue of

15 his office to exercise the functions of a

0

o

L of such ward other than the execution of the
} decrees transferred to Aim.”

; : e .« 37. The provisions of sections 321,
o it '20 322, 322-A, 322-B, 322-C, 322-D, 323,
. e “1"324, 324-A, 825, 825-A, 325-C, of the
& [zsiiie Bli@ode of Civil Procedure shall, subject; to
i ciamgguch rules as may be prescribed by the
Governor in Council under scction 35, be
25 applicable as far as may be, to the
execution of decrees transferred under

section 35.”

“38. (1) The Court of Wards may,

A

the date of the notification published wunder
seclion 28, release from.ts superintendence,
on & day to be nolified, the property of a
person declared on his own application to
35 be incapacitated, without liquidating any
of kis debts and liabilities or after liguida-
| ting some of the debts and liabilities, when
the Court of Wards is satisfied that it is
impracticable to liguidate within a reason-
40 able time all the debts and liabilities or such
of them as have not been liquidated and in
either case the legal incapacity of such ward

shall cease, on the date so notified.
(2) When any incumbrancer is
/45 dispossessed under section 39, and kis debt
s 2500 remarns unliquidated at the time the Court

R the properly of suchyperson under sub-
ol section (1) the Courbof-Wards shall replace

50 Adms In possession, T

~(3) Whenever the property of a

7 person is released under sub-section (1) from

the superintendence of the Court of Wards,

/ the provisions of sections 33 und 3} shall

85 not apply to any of the debts and liabilities of

the Ward remaining unliquidated at the time
when las property is so released.

- e 2 (4) In computing the period of

' « " limitation applicable to a suit or applica-

60 tion which may be brought or made against

/
/
/

v-~_;-¢' lea with the previous sanction of the Governor in |
- 30 Council at any time within two years from

of Wards releases from ils superintendence

[ New section.'s

Collector under this Regulation in respect

New section.

{ Act XX of 1896, section 19.
North-Western Provinces and Oudh Court of
Wards Bill, 1898, sections 20 and 45.

SR

under the instrument of miortg
suliBequent interest o ]
stipulated in the said instrument,
determined as hereinbefore pro’
33, be recoverable, together witl
add to the principal n)urn:»,

the revenue year comme
successive revenue ve
the net annual rents :
shall be conclusive eviden

T 0 el Rt o

7
> /, e ) e
B e bk Redty o v Togrn @ WrTECC such: person or lis legal representative after
/ ¢ /. the release by the Court of Wards from its
A&, i A pae || superintendence of lus property, the time

s / during which the superinténidence of
) ; £ the Court of Wards continued shall be 5
. T excluded.”

Act XX of 1896, section 21. *39. (1) Ifthe property or any part

thereof, under the superintendence ofgt
Court of Wards, is in the possessio .
mortgagee or any person claiming u 10
such mortgagee the Collector may, with
the previous sanction of the Court of
Wards by an order in writing, require
such incumbrancer to deliver up posses-
sion of the same to the manager at the 15
end of the then eurrent revenue year.

(2) Ifsuch incumbrancer refuses
, - or neglects to obey such order, the
i amanager may, without resorting to a
o e? Civil Court, enter upon the property, 20
s o and summarily evict therefrom the said
g incumbrancer and any other person
W L obstructing or resisting on his behalf.

gage under which the incumbrancer is 25
- in possession of the roperty no rate %

2 ¥ " d rof i'ﬁtefes‘fié”s'p‘@ciﬁed,“'theCalécﬁo:r}ay—-—*’"g\)
gt / offer to the incumbrancer the rdte of

. interest which appears to him to be reason-
T able; and pass an order fixing the rate 30
24 o ﬁf?ffr accordinglyy = If the incumbrancer s dis-
satisfied with the rate of interest so fixed
he may within eme month from the datesf
\ v A " such ovder, inslitute asui/bgainst the ward
L — in a District Court within whose jurisdie- 35

S g 4 e lion_the property mortgaged or any portion
A L) ' 7L ] /o0 [thereof us situate and the Court sha {pass
S et e L\ a declaratory decree fizing such rate of
\ netifeed/ o admiled al afoe- / intorest as to it may seem reasonable, If
N\ ~Seid no such suit be instituted within the said 40
i 0 - 7 period the ineumbrancer shall be deemed

_f - — ,.;,m., e = , - = bawas amvand ta the wvata fivad h h
#If an incumbrancer is dispossessed under this section, the mcney due to him Rt

age at the date of such dispossessicn together with » g
n the unliquidated pripe; | of the mc 3 ’ o
1 .. Principal of the mortgage debt at the rate. | i be 45
and in the absence -of sucl; stipulation at the rate b Pl
vided, shall, Subject to .the provisions of section o
1 any money which he may Le legally entitled to- i o

g ——————
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on the gecurity of the Property mortene ‘ : CSt’ v
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als S - ) O Qe 1€r 99 1 \ | grte,
disy e_sn n, in t} e same manner as if he were a simple mortgacce under the said 1t
mstrument of snueh property and of such rents and profits.” .
*““The Collector shall, s

48 S00n as conveniently m
neing with the date of sy
ar declare, subject to tl
ind profits realized from

ay be, after tie expiration of ‘ded.’” .
ch dispossession and of ever
VELY ler the

'€ approval of the Court of Waprg; Wards 55
such property and such declaration A

: ce of the amount of re; ts and profits arisi : ssession

: d t NS ¢ rofits arisi I ACCTUs
from such property.” A U8 Or accruing ynder g
~/lease granted vy we iuvapacitated
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of amy person claiming under such lessee
the Collector may enquire into the
sufficiency of the consideration for which
the lease was granted ; and if such con-
5 sideration appears to him inadequate he
may, with the previous sanction of the Court
of Wards, /give notice in writing that the
lease shall " determine at the end of the then
current revenuc year unless the lessee or any
10 one claiming under lim pays or agrees to
- pay such additional consideration “as may
be mentioned in such notice within a date
therein fived. If within such date such
person does not pay or enter into an agree-
15 ment to pay the additional consideration
demanded, or such other consideration as the
Collector may be willing to accept, the lease
shall determine at the end of the then current
revenue year.

. 20 Provided that such person may if dis-
e aﬁ vf‘:‘ ::"' satisfied with the said motice of the Cbllector

institute a suit against the ward within ene
- monthyfrom the date of service of such notice
in a District Court within whose jurisdic-
25 tion the property comprised in the lease oy
any portion thereof is situate for determin-
ing whether the consideration for the lease
was adequate and if not whether the
addilional consideration demanded by the
30 Collector or what other amount is reason-

able.
I If the Court be satisfied that the lease
, was granted for adequate consideration and it
.. s not shown to be otherwise invalid, the Court
"85 shall pass a decree establishing the validity

of the lease.
e Lonaivenatin If the Court holds the consideration for
U ke w2y ni-the lease to be inadequate it shaill delermine
' : the amount of additional eonsideration to be
40 paid by the lessce.

If mo such suit be instituted or if on the
islitution of such suit, the lessee does not
within one month from the date of the decree

/o therein pay or enter into an agreement o
45 pay the additional consideration determined
by the Court, the manager may without
resorting to @ Civil Court enter upon the
property and summarily evict therefrom such

3 person and any other person obstructing or
shwhi 50 resisting on his behalf.”

“d1. (1) In the case of a person declared
on lis own application to be ineapacitated
such person may after the debts and Labili-
ties affecting him or the estate have been

55 discharged and with the previous sanction
of the Governor in Council be replaced in the
management of the estate on a day to be
notified if the Court of Wards be satisfied
that such person will thereafter be compelent

60 o take charge of kis estate and administer
lus own aflairs and the legal incapacity of
such person shall cease on such date.

]
=

U~
S

(2) If such debts and liabilities be not
liquidated during the life-time of the incapa-
citated person, it shall be lawful to the
Court of Wards with the sanction of the
Governor in Council to continue such super- 5
tntendence on behalf of the legal represens
tative of such incapacitated person, notwith-
standing that such legal representative may
not be disqualified by minority, sex or
nalural infirmity from administering his 10
own afairs. Provided that the superin-
lendence of the Court of Wards shall not
extend to ether property belonging to the
legal representative ; and in so far as the
estate of the deceased incapacitated person 15
is concerned, the legal representative shall be
deemed to be a person declared on Jis own
application to be incapacitated. Provided
also that when the debts and liabilities are
Jully, discharged, he shall be placed in the 20
management of his estate on a day to be
nolified and his legal incapacity shall cease
on such date.”
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Nk | ot | MADRAS ACT §o.  OF 1899.
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Government of Fort St. George.
LEGISLATIVE DEPARTMENT.

3 i An Act to amem&]iegulation V of 1804

Wuereas it is expedient further to amend Madras Regulation V of 1804; It is preampy.
hereby enacted as follows :—

1. This Act shall be read with and taken as part of the Regulation aforesaid. Constraction.

i 2. (1) In section 2 of the said Regulation, after the words *from administer- Amendmens
ing their own affairs,” the following shall be added, namely, “or belonging to of section 3.
persons as to whom the Governor in Council has declared on their own application
that they are incapacitated, and that it is expedient in the public interests that
their property should be managed by the Court of Wards.”

BILL

(2) In the first proviso to section 2 of the said Regulation between the
words ““ shall not” and “ proceed,” insert the following, namely, ““in the case of
persons incapacitated by minority, sex or natural infirmity,” and in the same
proviso, for the words “the persons or the property of incapacitated persons,”
substitute the words ¢ such persons or their property.”

3. After section 5 of the said Regulation, the following section shall be Insertion of o

. Eax new section
inserted : after section 5.

““5-A. No person whose property is under the superintendence of the Court Dissbilities
of Wards shall, while such superintendence lasts, be competent without the sanc- e person

tion in writing of the Court of Wards— property is

. . . %y . sy ene under
““(a) to enter into any contract involving him in pecuniary liability ; the superin-
J Y perin
“(6) to mortgage, charge, lease or alienate the property under manage- ience of
ment, or ancf' part thereof, or enter into any agreement to do so; or Wards.
“{e) to grant valid receipts for the rents and profits arising or accruing

therefrom.”

T0
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Amend Madras Regulation V of 1804.

~

4, In section 15 of the said Regulation, the words “incapacitated persons ” ft"::.’}gmﬂll;
shall be substituted for the word ¢ minors.” S i

5. For the first clause of section 19 of the said Regulation, substitute the S;Ihsﬁtnﬁon
following : — Py
first elause of
section 19,

“ First.—In the case of persons incapacitated by minority or natural Appoint.
infirmity the Court of Wards shall proceed to choose and appoint guardians of pentof
such persons according to the mode herein-before provided for the nomination
of managers.”

6. For the first clause of section 23 of the said Regulation, substitute the sypstitation

following :— “ofa new
i clause for the
Y " . Brad . . . L. 0 -
o & Fzrst.—I.n every suit or other civil proceeding by or against an Incapaci- Ma,,,:"
A 4 tated person which is pending at the date of the notification published under under the
‘ .‘{; section 28 in respect of such person, or which may be commenced thereafter, ’{:‘}‘J?.fli"..“
the manager of his property appointed under this Kegulation shall, in such suit mext friend or
; g : or proceeding, be joined as next friend or guardian ad lfem as the cuse may be.” Eﬁ“t:? 0., by
w2

S i h

incapacitated
persons,

7. After section 27 of the said Regulation, insert the following sections == Tnsertionof

new sections
3 1 ;gter section

(As amended by the Select Committee.)

|
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Court of _ “28. Whenever the Court of Wards assumes under this Regulation the

Warde' i * of the property of an incapacitated person the fact of such
badsive ¢ superintendence’ o e_property pac P ;
lnperim‘):-o assumption shall be notified in the Fort St George Gazetle,

dence of th and also in the gazette
property  of the district in which such property or any portion thereof is situate: and the
g;n Sl incapacitated person shall be deemed to have become a ward under the Court of

person tobe  Wards, and the whole of the movable and immovable property belonging to such
g olve on him during the continuance of
ve come under the superintendence of
rder of the Governor in Council under
orizing the Court of Wards to exercise

quisition or devolution of the property as the case

 person or which may be acquired by or dev
Consequences UD€ superintendence shall be deemed to ha
of such _ the Court of Wards from the date of the o
notifleation  section 2 declaring the incapacity or auth

its powers or from the date of the ac
may be.

S “If the prg)pert{l of an incapacitated person is situate in more districts than
wge;m , 0one, the notification shall also specify the district the Collector of which shall
ek im respect of such person and

roperty discharge tl bt e
thom saaricte Colleetor by this Regulation.” PROPOrsy ge the duties imposed upon a

g:gh.ﬁ,; may Rt “1‘.29.. (l.) On !:he publication of a no’ciﬁcation under section 28, the Collector
5 <o % 1'(1 e'c 1st1;1cth1ndyvh1gh the property of the Incapacitated person is situate, or the
ooy ollector of the district specified in such notification as the case may be, may at
},’,""-"’“'”y any time with the previous sanction of th

alms i ]

¢ _the Governor in Council, publish in the
lnnyvhlch such1 1property may be situate, & notice
. . ‘ : calling upon all persons hayin ecuniary claims
whether lmmediately enforceable or not agai -5 P £ :

. . nst tl +

from the date the same in writing to the (Jo]] o 1 ward or his property, fo notify

: b ector within six m y
:ito ;::mﬁm- ReMfibaBion onths from the date of such
e “ Explanation—For the

P la Urpos 1§ 3 ; " o
:lg:‘“"i“y PoGiitibEy olsies shall b S purposes of this sub-section and sections 20 and 33 a

d to be a claim notwithstanding a suit for its enforce-

ment or a reference of such claim t itration i i
g 0 arbitration is pending or a decree ar sxar
been passed establishing the same. P g or a decree or award has

(2) The noti oy :
manner as (th)e C;:rléoct)}ce shall also hepublished at such places and in such other

Wards may, by general or enec: ;
be sent by register. d ¥, by g eral or special order, direct and shall
2 Pecuniaryyela,{i;m ag:inl:t)stthto vard. on oy > A0 i known to. the Collector as hay ing a

or is aredibly, nfeoany. | © ward or his property, and of whose address he is aware,

In what other
places and
manner the
notice should
be publishe:

ﬂ)calGovem- g 3) The Local I "
nvestay  Sections 29, 30 and 33 in vernment may at A1y stage of the proceedings under

person with  the powers of g Collect;orvfst any person either by name or in virtue of his office with

G povers bt T any or all of the Purposes of these sections,”
Persons to “30. (1) Every such cla
sokly i 20, noity to the G ry laimant shall, within t

. t notifying tﬁa claim at un earlier g

Production by “(2) Every document (inclyg 5 rhier date

;‘:;:,;g;;“ or under the control of the ¢ algnafxgl o;ngﬁ?cgiliil?oﬁ?iksqu 5 by e

oy, g lf):f:l;e thfeﬂ(lfolliector with the statement. of claim or] v:it;;iicslﬁgl,: ::;;“ lﬁ pr(‘{]duced
i thege l(;im :e‘l:az:]tzs :;aznglguzl:os:ggrle)g t}l)le Collector in that behalf ;epio:;didifl:‘:;

. Y @ decree or g i g

z?;;t igza tcelafxman: hto produce before the Collector g eertiﬁ(»'?iwci:)l;l;, ](f(-S}tlﬁ Ll 5) ? t?uﬂicnsnt:
recoverable??}:‘e e c;iourt which passed or 18 exeéeuting the same declarin tc}f.lee:n?gunt
recoverable th reund T Or a true copy of the award and g statementg f th
v eouit oir}fjnnber as the case may be; and if the claim is pendin a(()l'udxi iﬁﬁ:
. yd as been referred to gp Itration, it shall be sufficient { - h] - t
0 Produce a certified copy of the plaint or a true copy of the pef s "
as the case may be. i relerence' to arbitration

Collector may “(3) It shall be lawfyl for th

poduction  claimant of such of th d Rt b

i ector to require the product;
his possession or power production by any

of other 1 I
if any produced under sub-sec

i other than the documents

relating to his “claim
the claimants, MaY consider Decessary.

tion (2) which the Collector

e
|
|
|
a2 '
AD §
%
3
:
k|
{
.
~
,;\
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* sanction of the Governor-General in Council, declare by notification in the official
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“(4) Every document produced under this section shall be accompanied by Documents

a true copy(‘t))f the s'?ame. The 8011ector shall mark the original otilocument v;fr(i)trht?te 5’202; m
purpose of identification and, after examining and comparing the copy g

shall retain the copy and return the original to the claimant. o wpen
“31. Nothing contained in sections 29 and 20 shall apply ‘{o any Eefu;lslgll}y 2'1?,3,’,‘.?.,“{

claim of Government or any local anthority as defined in the Greneral C,i,iuses et, ) Government

or to claims for maintenance, or for wages or salaries due to servants. e

and o

for

maintenance, .

&e.

%32, The Collector shall, after making such enquiry as he may deem fit, deeutie Collector to
which of the claims notified or admitted under sub-section (1) of section 30 are 0 ggimg are to

' 1 i i ‘ed and on his decision beallowed
d hole or in part and which are to be d.mallowe : oy
E:i:gocvgzﬁ;;:l by the Co?lrt of Wards shall give written notice of the same to the gisanowed.

claimants. Provided that nothing herein contained shall be construed as preélud;n% Proviso aa to
any claimant from continuing or instituting proceedings in any court in ‘l;sggg i(L Jilerty e
anz claim whether such claim be allowed or disallowed by the Court of Wa in court.

whole or in part.”

1 1 1 Claims not
“33. Every pecuniary claim against the ward or his property which ought to be Claims: o

but is not duly notitied to, nor admitted by,the Collector under sub-section (1) of :::;ét:;ﬁ&g;’
section 30 shall notwithstanding any law, contract, decree or award to the contrary

F v 9 d interest from
cease to carry interest from the expiration of the period preseribed by section and the expiration

: : : z £ th
shall not be paid until after the discharge or satisfaction of the claims notified or 7 (=

prescribed
. a =ot ey period, and
admitted under sub-section (1) of section 30. s b
paid before
those notified

or admitted.

«34. No document in the possession or under the control of the claimant llz)ooec;zdeﬁz:a
which should have been, but has not been, produced in accordance with thc;:1 Tequire- il g .
ments of section 30 shall be admissible in evidence against the ward or his repre- isiesse

ive i i :1ai laiming under him unless ix evidenceeocs Lee
) it brought by the claimant or any person ¢ . bews
;%t;té;:m? l?: };}Tc‘)lwn to the sa}t,isfaction of the court for the non-production thereof o, 2¢

ey

before the Collector.” Coureie.

P .
r 1 i itated person who has become a
“ the case of any specified incapacitated . : -
ward undsesr‘ t{l: Court of Wards}, the Governor in Council may, with the previous =

azette that execution of decrees passed by Civil Courfs, w 1le]h ar;;n caé);as‘tl)llgng:
. ion by sale of any immoveable property of such War%) whie t};}) hons
et {s ecifically affecting any such immeveable prdpérty,order the sale Ot
ir contrach fher such decrees be passed prior to such notification or subsequen
:ﬁer:t;n el,)ev::r:nsferred to the Collector of the districé in which IS)UCh' grgpt%r:gr “?;; :;;1 i

elite: is si ;ind such notification :—Provided that
porg'lon (t)l[]:fregg :18 ;g:::e;iﬁe; e::; a Ci:.illyCourt is of the description aforesaid such
gg:'tli(c))lrlx aloge shall be transmitted to the Collector for execution. '

¢ The Governor in Council may also notwithstanding anything cont.f?lped u; 312 11)’3;:; s

de of Civil Procedure from time to time prescribe rules for the transnmmond 0 lf rules susto

ggcfeg from the Civil Court to the Collector, and for regulating the procedure o

execution
the Collector in-executing the same, and for retransmitting the decree from the and retrans-

mission of
Collector to the Civil Court.

decrecs.
. . p setted subordi- What power
« Rules under this section may eonfer upon the Collector or any gazette bt i

te of the Collector all-or any of the powers which the court might exercise in the gonfer ana
‘na 3

: ; i seut hereof had not been transferrcd to the what they

precrowaies o i(bzuf C(;Ii?: ;E“?st :)? ‘tﬁgt:::utﬂ:uder sections 294 and 312 of the Code fop P74
("du‘jcttlni’ lggogdl'egand may provide for orders passed by the Collector or any gazetted
i Cl‘:il' LIt; f.the Collector, or orders passed on appeal with respect to such orders,
o : ug' (t) to appeal to and revision by superior revenue-authorities as nearly as
bemgbbu Ji(lzle ordgrs passed by the court, or orders passed on appeal with respect to
mai edzsrs’ would be subject to appeal to and revision by appellate or revisional
suflrtgrunde,r the Code of Civil Procedure or other law for the time being in force if
:ﬁe decree had not been transferred to the Collector.

A«/
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Power ‘ A power conferred by the rules upon the Collecto i
it th r Or an etted subordinate
oo o Of the Collector, or upon any appellate or revisional authority, S;ﬁl:ﬁ not be exercise-
a0 able by the court or by any court in exercise of any appellate or revisional jurisdie-
by the court. t100 Whlclil;t has with respect to decrees or orders of the court.
¢ In executing a decree transferred to the Collector under this secti
Cfolllggho; shall be deemed to be acting judicially within the meall.ling) i)fbizztgo;(,\’}}ll?
0 E
If the “36. When the Collector, to whom th i
Gollestor : tor, e execution of any decree has been
whoisto transferred under section 35, is also the Collector who has to cfischarge the other

functions of a Collector under this Regulation i ; -

exoouto the gulation in respect of the ward

transforred be Such decree has to be executed, the (overnor in Col:mcil shall a o'ﬁ%amSt Wl:l(\)m

also the erson by name or in virt f hi i T
P 3 irtue of his office to exercise the functions of a Collector

oarrs der this Regulation i ;
under the  under this Regulation in respect of such ward oth i
L gu other than the execatio
Begulation,  transferred to him.” ' Gk Raglgarocs
Couneil to

appoint some
other person
for the latter

office.
Applicability “37. The provisions of sections 321, 322, 322-A. 322.B 322-C

: € : , 822 -B, 322-C, 322-D, 32!
of eertain, 324, 324-A, 325, 325-A, 325-C, of the Code of Civil Procedure shall sub’eﬂ?;ztgé
the Codo the provisions of this Act and to such rules as may be prescribed by the ’Grove'l'nc;r i
Proniere  Council under section §5, be applicable as far as may be, to the execution of d =
to the_ transferred under section 35.” : ’ il
execution of
decrees
When Go: ¢38. (1) The Courtof Ward
‘When Court 38, e Courto ards may, with the i i
;’L;v::{:i,e in Council at any time within two yearZ from the pdr:tv(: e A L bt

m superin- nd i of the notificati i
: g ase f i i ion published
t;fl d;m ¢ er section 28, release from its supermtendence, P

property of  Of & person declared on his own application to be incapacit: ; i e o
;cr:‘;;::ltated any of his debts and liabilities or after liquidating somg agxftdégg, d:éihoutahl(iluu.lamg
Legal when the Court of Wards is satisfied that it is l?mpracticable to li S ?31 a}.’lh.tles’
ineapacity reasonable time all the debts and liabilities or such of them as have nﬁ:uée:;el.g:ltil&ﬁes
of §he and in either case the legal incapacity of :

ward A P of such ward sh

on the date . motified. 3 shall cease, on the date so
of roleas'q’:_.k\

et ~ ‘i2) When any incumbrancer is dispossessed under section 39, and his debt
moa remains unliquidated at the time the Court of Wards releases from its superinten-
inmm“‘“b,m"’_d dence the property of such ineapacitated -person under sub-section (1) the Collector

cers in posses- ghall replace the incumbrancer in possession.

sion when
debts remain
e
a L]
of release.
Provisions of “(3) Whenever the property of a person is released under sub-section (1)
sections 83 from the superintendence of the Court of ‘Wards, the provisions of sections 33 and 34
- wpplicable to shall not apply to any of the debts and liabilities of the ward remaining unliquidated
remaining 8t the time when his property is so released.
unliquidated
at the time of
release,
Period of “(4) In computing the period of limitation applicable to a suit or applicati
s : ‘ : pplication
bowtobe  Which may be brought or made against such person or his legal representative after
. e (tihe.release by the Court of Wards from its superintendence of his property, the time
oy e uring which the superintendence of the Court of \‘ards continued shall be
iy o excluded.” ‘
it - t‘l‘13% (1) If, in the case of an incapacitated person in respect of whom a notice
motgugeein oo ,tv]:l the previous sanction of the Governor in Council, been published under section
) e };;01};:3:;}; or any.parl;f thereof, under the superintendence of the Court of
) le_possession of a mortgagee or any person claiming under such
S o ::loztr%aé%q ﬂ\lvi i(t?ior}éec:g;u?:y’ W};t!l the previous sa(rixcltion of the Court of Wards by
~ ) such Incumbrancer to deliver up possession of the same
Sorntin to the m&g.‘lﬁigt)arlt;t th? end of {)he then current revenue year? :

o .Such mcumbrancer refuses or neglects to obey such order, the
::E!ﬁc::-b't?m S ouec:;li.l;rngzi’c:v:ﬂ;t‘;;r resox:xng.'to. a Civil Court, enter upon ythe property’, and
ver 1

» oummr e o l(f’.m the said incumbrancer and any other person obstructing

on a day to be notitied, the property

RIS T m———
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«(3) If in thie instrument of mortgage under which the incumbrancer is in Collestor to
possession o(fdt)he property no rate of interest is specified, the Collector shall in cases ;ft::e'ftfhm
where the mortgage debt bas been notified to or admitted by him oﬁer.to the incum- :::tmm;:tof
brancer the rate of interest which appears to him to be reasonable; and pass tgl;ln cifis o
order fixing the rate accordingly. Copy “of the order shall be served upon the rte.

: ibed by the Code of Civil Procedure for service

| in the manner prescrl il P ;
ﬁcm;f: rul;lon'c : (;Iéfendanils). If the incumbrancer be dissatisfied with the rate

1 he may Within three months from the date of service upon him of
g‘fl;ﬁtg:gi S(i)ngtll'[:gfei su?t against the ward in a Distriet Court within w}éose ha,li o
diction the property mortgaged or any portion thereof is situat the dm}rt sto i
if the mortgage debt has been notified, or admitted as aforesal ;ss a eﬁ ars_,t ;y e
decree fixing such rate of interest as to it may seem reasonable. ~ I n(])1 suc smd te
instituted within the said period the incumbrancer shall be deemed to have agreed to
the rate fixed by the Collector.

. ﬁi (4)b}if an incumbrancer is dispossessed under this section, the money due to Righte of
him under the instrument of mortgage at the date of such dispossession togeth}tlar w1tth b s s 0
subsequent interest on the unliquidated principal of the mortgage debt at the rate

stipulated in the said instrument, and in the absence of such stipulation at the rate

i i j : isi f section 33, be
i hereinbefore provided, shall, subject to the provisions o i
::gg;?::sﬂa,a:ogzlt.ier with fny mone’y which he may be legally entitled to add to the

i ts and
inei the security of the property mortgaged and .of the rents
gf‘(l)lf!iilsP:}'i;iIfgn ?1", a?:::lruing therefzm subsequent to the date of such dispossession, In the

same manner as if he were 2 simple mortgagee under the said instrument of such

property and of such rents and profits.

$ llector shall, as soon as conveniently may be, r
the revex'};xl:ae )(?;re(immmencing with the date of such dispossession and of every

i : Court of Wards, the

i o vear declare, subject to the approval of the .

ﬁgc:;z::lrfgsguang profits real’ized from such property aqd. such decla.r_atloxfl shail bﬁ
conclusive evidence of the amount of rents and profits arisiug or accruing irom suc

property.”

after the expiration of

« 40, If, in the case of an incapacitated person in respect of whom a notice has, E;:f:e to

i in Counci i der section n

i i tion of the Governor in Council, been published un oy o L 8
gg;ﬂ;}fgi)gsgg;zxﬁg ::he superintendence of th(;1 Clgurt :)1f War?.s or any p;a.r(’; tﬁ;ra?: IR
el - of any person claiming to hold under a lease gran ed S
;;é: i?teﬂmis;;?igtor agd%abed within the three years n:nlpe(_hately precedmlg the leases.
comxll)lencement of the superintendence, or of any person claiming under such lessee o , o

to the sufficiency of the consideration for which the

enquire in : siderat
fgssecggiescg;nﬁ?; ax?d if such consideration appears to him inadequate he may,

ith t 1 otion of the Court of Wards, and after the lapse of two years
Et:;l]ll ttllllz I()l;zlglflzhgaﬁotiﬁcation published under section 28 give notice 1111 wr:;gngl zha;
the lease shall determine at the end of the then current revenue yearlun es;:l etie sz
or any one claiming under him pays or agrees to pay such additiona qo;:;; era hog ts
ma l};e mentioned jn such notice within, a' date therein fixed. If wit S}(llc t_a e
800}171 rson does not pay or enter into an agreement to pay the additional consi erta :ﬁn
demanpged, or such other consideration as the Collector may be willing to accept, the

. o at the end of the then current revenue year. :
e backlioh ki if dissatisfied with the said notice of the Lessee msy

sue to

i on ma g
“hwiiled Sheti s T f ithin three months from the date of service estabiish

ot it against the ward within three m ey i
Collectar instite & triot Court within whose jurisdiction the property comprised " TLCEzy,
L thereof is situate for determining whether the consideration for

and if not whether the additional consideration demanded by

th hat other amount is reasonable. s
e+ - be satisfied that the lease was granted for adequate consideration When Court

n

o If the Court 2 A * t thhj.n pass dgcreo
and it is not shown to be otherwise invalid, the Court shall pass a decree esta g :?l?ggm
of lease.

the validity of the lease. : |
: « 1f the Court holds the consideration for the lease to be| inadequate 1t ghall When

: : consideration
determine the amount of additional consideration to be paid by the lessee. Bhaldts be

inadequate,
Court to
determine
amount of
additional
consideration.
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quidated during the life-time of the

. . f
ourt of Wards with the sanection o
ce on behalf of the i:g:ll
ng that such legal represent-
Infirmity from admlmstenn%
the Court of Wards shall no

uperintenden
twithstandi

t of his esta

harged, he shall be placed
te on g day to

and his legal incapacity shall

¢ease on such da
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/ MADRAS ACT No. OF 1899.

An Act to amend Madras Regulation V of 180%.

Wieress it is expedient further to amend Madras Regulation V of 1804; It is Preamble.
hereby enacted as follows:—
1. This Act shall be read with al;d taken as part of the Regulation aforesaid. Construction,
2. (1) In section 2 of the said Regulation, after the words ¢ from administer- Amendment
ing their own affairs,” the following shall be added, namely, “or belonging to B sésga.2,
ersons as to whom the Governor in Council has declared on their own application
that they are incapacitated, and that it is expedient in the public interests that
their property should be managed by the Court of Wards.,” -

2) In the first proviso to cection 2 of the said Regulation between the

" words ¢ shall not” and prnceed,” insert the following, namely, *in the case of

.

roviso, for the words ¢ the persons or the property of incapacitated persons,”
substitute the words ¢ such persons or their property.’
3. After section 5 of the said Regulation, the following section shall be Insertionof s
new on

persons incapacitated by minority, sex or natural infirmity,” and in the same

inserted :— . ol g
«5-A. No person whose property is under the superintendence of the Court OD{i:;biﬁﬁes

of Wards shall, while such superintendence lasts, be competent without the sanc- -

tion in writing of the Court of Wards— i Feoputy e
“(a) to enter into any contract involving him in pecuniary liability ; i i

“(b) to mortgage. charge, lease or alienate the property under manage- the Court of
ment, or ang part thereof, or enter into any agreement to do so; or
%) to grant vali receipts for the rents and profits arising or accruing

therefrom.”
» Amendment

_ In section 15 of the said Regulation, the words incapacitated persons” ¢ iCiion 16
shall be substituted for the word ¢ minors.” .
5. For the first clause of section 19 of the said Regulation, substitute the Substitution

~

. of a new
following : — olause for the
first clause of
section 19.

¢« Pirst.—In the case of persons incapacitated by minority or natural Appoint-
me.

infirmity the Court of Wards shall proceed to choose and appoint guardians of prspe
such persons according to the mode herein-before provided for the nomination

of managers.”

6. For the first clause of section 98 of the said Regulation, substitute the Substitution

A ek of a new
following : clause for the
first clanse of

section 23,

« First.—In every suit or other civil proceeding by or against an incapaci- Manager
under the

tated person. which is Fending at the date of the notification published under ;epulation to

section 28 in respect of such person, or which may be commenced thereafter, beioinedas
next friend or

the manager of his property appointed under this Kegulation shall, in such suit guardian in

or proceeding, be joined as next friend or guardian ad liem &s the case may be, -, sk, e 0y

or against s
incapacitated
§ 5 3 z persons,
%, After section 27 of the said Regulation, insert the following sections :— Insertion of
; " new sections
;f:et section
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cutt 68, Whenever the Court of Wards assumes under this Regulation the
W tion of superintendence of the property of an incapacitated person, the fact of such

porintan- assumption .sha_ll be pot1ﬁed in the Fort St. ‘George Gazette an,d also in the gazette
demee gy of the district In which such property or any portion thereof is situate: and the

: d th
otan incapacitated person shall be deemed to have b
ineapaciatel Wards, and the whole of the movable and imr:(?g:ﬁea e o

person te bo : ; . h
ified in the : property belonging to su¢

o g Wh‘gh may}‘\b% %quxred by or devolve on him dgrinz; the cognti%uance of

Consequences 20 supermten“«;nce shall be deemed to have come under the superintendence of

e o e Courkol ards from the date of the order of the (4 ‘ouncil under
aotification.  gontion 2 declaring the incapacit 41 overnor 1n Council und

jts powers or from the date Ofpﬂfel‘y or authorizing the Court of Wards to exercise

s B pe! - acquisition or devolution of the property as the case

L f v 1 = .
5;3‘3‘:1“:, H the properiy. €0 ncapacitated person is situate in more districts than
pro 3

Uk ‘i)::e; egg?ac??flﬁgﬁg(lmp:}'ﬁtl) :1;3 ;l;ﬁciiy th(fis district the Collector of which sha

o oo " Collector by this Regulation.” perty discharge the duties imposed upon ®
Collney €29, (1) On the publicat; fieati

peulivnotoe of the district in which publication of a notification under section 28, the Collector

persons Collector of the district s;e};)i?s(fryy of the il{ﬁapapitated rson is situate, or the
boving  any time with the previous sancﬁol: :‘tlcilhnotlﬁcatmn as the case may be, may at
%f?amgazette ?f the di_StriCt or districts i ke Covernar in Couneil, publish n t-he

tonotitythem 10 English and in the yernacular
to him within whether immediately enforceable
from the date the same in writing to the (1

y tif
] _same Yol Riv s i s property, to no

of notifiea  motification. ollector within six months from the date of suc{
What shall be “ Beolanats

e T _‘ Ezplanation.—For the . ) ,
ﬁm&ry pecuniary claim ehall be deeme purposes of this sub-section and sections 30 and 33 2

d to i : 4
ment or a reference of such claim tgea:b?gam notwithstanding a suit for its enforce”
been passed establishing the sa oy

’ me, on is pending or a decree or award
In what other

¢ (2) The notice shall 1
m,“ manner as the Court of Wardaako be published at sucl places and in such Ol

r the > may b ( v

notice howld be sent by registered post to eve Y» Dy general or special order, direct and shall

be published. pecuniary claim against the Warry Person who is known to the (lollector as having ®
or is credibly informed.

d .
or his property, and of whose address he is aWar®

Local Govern- e (3) The Local Go

t ma o . vemmentma .
IR e B TR e f s s
the powers of P of a Collector for any or all of th Y name or in virtue of his office Wit
o Colloctor. : € purposes of these sections.”
Persons to

“30. (1) Every such claj

otify their 99, notify to the Colleetor in writhy . - oLy Within il e :

the prescribed that anfyyelaim P o yor In writing hig glai,m with ft‘l‘lﬁ II)):‘!:od lp i sefi‘(;zn
. . period of six months may be i ]I gk el g -

" ¥ be admitteq o - °F Such period and withi further
he had sufficient cause for not noﬁ'?gxtﬁ:tlﬁa glﬁi;la\mant Satisﬁe: t}:; Cl:llc,:: e that

Production by “(?) Every d g at un earlj

alaimants of Ty document (i : SR arlier date.
e or under the control of the clai( nc\udmg entries |

relating to

) y mant . 1 books of account) in the ossession

their claims. before the Collector with the statergn vy he founds his claim 321 11 bep roduc
ferring of the claim ag may be gl ent of claim or within such ti . f p the pre-
if the claim relates to ag apes towed by the Collector in that {;0 tun.e a tetd*d that
for the claimant to prodyce blfl secured by a decree op - ity peoe Lﬂ‘,cient
certifieate from the cougt y b }i ore the Collector g certifi ‘:l“ ard, it shall be sufh¢
recoverable thereunder oy ;c Passed or is exoq ed copy of the decree an

uti . \1
recoverable thereunder g the &ue copy of the g the same decla"nf the mmo%

: award and he sum
: ase : : a stateme X :
e i oty o Teferred tOﬁly)iE;;i:: 4 the claim is pending adjudicatio’,
as the case may be, copy of the plaint oy g tr&;tczlgt;llol;et;umci;nt for tthe ({;l'&:;-‘:t‘i‘:“
1
Collector may “(3) It gh : e reference to ar
Droduction  Claimant of such of 3}}3 t:lichwm for the Collector to requs <o by any
i other than the documents i :?ents inh equire the produetion Y .

- 18 0880881 - im
he claimants, WAY CONSider nece ¥ produced Deleceslon or power relating to his e

Sgary,

under sub-gection (2) which the C"“”"mr

%

¢“(4) Every document produced under this section shall be accompanied by Documety
‘& true copy of the same. The Collector shall mark the original document for the iRy
purpose of identification and, after examining and comparing the copy with it, abmt:‘?md
shall retain the copy and return-the original to the claimant. ”’ ooiek
«3]. Nothing contained in sections 29 and 50 shall apply to any pecumiary Baving of
claim of Government or any local authority as defined in the General Clauses Acty 1897, Govorament
or to claims for maintenance, or for wages or salaries due to servants.” or Local

authorities
and of claims
for
maintenance,
&o.

«32. The Collector shall, after making such enquiry as he may deem fit, decide Callector to
which of the claims notified or admitted under sub-section (1) of section 30 are 0 gyims are to
be allowed in whole or in part and which are to be disallowed and on his decision beullomed
being confirmed by the Court of Wards shall give written notice of the same to the gicanowed.
claimants. Provided that nothing herein contained shall be construed as precluding Proviso asto
any claimant from continuing or instituting proceedings in any court 1 respect of fgﬁ;n:oﬂm.
any claim whether such claim be allowed or disallowed by the Court of ‘Wards 1n in cout.
whole or in part.” ' i

«33. Every pecuniary claim against the ward or his property which ought to be Mprr
but is not duly notified to, nor admitted by the Collector under sub-section (1) of mamitied, 10

section 30 shall notwithstanding any law, contract, decree or award to the contrary gese o Smy

. - ¥ P . . interest from
cease to carry interest from the expiration of the period preseribed by section 29, and the expiration

shall not be paid until after the discharge or satisfaction of the claims notified or mbed
admitted under sub-section (1) of section 30.” gg;i:;l.&nd
paid before
o saind.
«34 No document in the possession or under the control of the claim_ant Dc;cnlii;dgn::‘
which should have been, but has not been, produced in accordance with the require- oLy
ments of section 30 shall be admissible in evidence against the ward or his repre- Oofestor
sentative in any suit brought by the claimant or any person claiming under him unless ap et
good cause be shown to the satisfaction of the court for the non-production thereof unioss ol
before the Collector.” canso b

« 5. In the case of any specified incapacitated person who has become a Trnsmiting
ward under the Court of Wards, the Governor in Council n.xs{,iy, with the previous certain
sanction of the Governor-General in Council, declare by notification in the official decrees
gazette that oxecution of decrees passed by Civil Courts, which are capable of
execution by sale of any immovable property of such ward, or which in pursuance
of a contract specifically affecting any such immavable property ~order the sale of
the same, whether such decrees be ‘passed prior to such notification or subsequent
thereto, be transferred to the Collector of the district in which such property or any
portion thereof is situate and rescind such notification :—Provided that when a
portion only of a decree passed by a Civil Court is of the description aforesaid such
portion alone shall be transmitted to the Collector for execution.

¢« The Governor in Council may also notwithstanding anything contained in the Powerto -

Code of Civil Procedure from time to time prescribe rules for the transmission of the furf:ﬁ':get?
decree from the Civil Court to the Collector, and for regulating the procedure of frreheion,

- senti
the Collector in executing the same, and for retransmitting the decree from the :ﬁm,e&lm.
Collector to the Civil Court. : " ey of

« Rules under this section may confer upon the Colleetor or any gazetted subordi- What power ’
nate of the Collector all or any of the powers which the court might exercise in the o, oo 2

confer and
execution of the decree if the execution thereof had mnot been transferred to the what they

Collector, including the powers of the-court under sections 994 aiid 312 of the Code for P°"%

for.
of Civil Procedure and may provide for orders passed by the Collector or any gazetted
subordinate of the Collector, or orders passed on appeal with respect to such orders,
being subject to appeal to and revision by superior revenue-authorities as nearly as
may be as the orders passed by the court, or orders passed on appeal with respect to

such orders, would be subject to appeal to and revision by appellate or revisional

courts under the Code of Civil Procedure or other law for the time being in force oo

the decree had not been transferred to the Collector.
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ors i ” T % ted at 'Fbmncer : ”
’ d-'“ﬁ.";.:;‘m shal] replaPWpeny of !uo]:;h'e time the * disposseqg,

i
Bomer “ A power conferred by the rules upon the Colle

the rales not Of the Collector, or upon any ‘appellate or revisional

to be_ able by the court i
exerciseable - e il or by any court in exercj
by the cout. 100 Which it has with respect to decrees gp i)sfd:‘i 2? {\f ppellate or revisional Jurisdic-

e court,

“In executing a.d
Cllector Shall bhe &eeme;c::e\;xk o i Qﬂ\\m‘ Wnder A R W
8 secthon, We
Me meany ‘
ng of Aot RN

ctor or any gazetted i
1 subordinate
authority, shall not be exercise-

SLARBRD g adie
W &\:&Q\‘“ A i‘g 3. When Ose O\ %\\ﬁm\a\\g Within
oo s Tans . OONecky
?mm the i\lncﬁeorte& under sSection 35 3 T, o W\\Qm th
sores ns of a Col) » 18 algg © exeent:
transferved be SUCh ector y e eCution of
also thy 2 % SUCh decree hag g b ex:der this R lector w, ha: a“&' decree has 1::3"
: cu i to discharge the other

Collector  Person b
4 Dame . n
oimile  under this g 2 I virtyg of"y.© GOVernop in (oPect of the ward against
Governor iy transf 8 thn iy b Omee t uncil sh 1l 'ag
b erred to hjpy » espect of such 0 exerciga th all appoint some
SBpoct o ward other thy, € functions of a Collector
:g;h;’m:r ¢ execation of the decrees
Applicabilig ’
of cortain “3r Th

€ . e s .
poimacr 524, 3944, go5 FoOtlsions of

of Cingl gle Provision of thig R 325-C, of g y 322.4
to the ouncil under ggtj,, ‘ge 204 0 such ), Code of Ciyq) po2By 322-C, 322.D, §23

execution of fel'redund v9, be appl;i €8 as mg &
decreos €r section 35.»P Plicable ag fap gy o b Prescribed by the Governor i

h’ansigmd. as ma
;nx v Court Y be, to the execution of decrees

Wards X «“ 38 :
may re] 93 (1
R it ) B O
Propane ko C€F Beotion 98 "ol URD g ye Ys With the o
;mmpm{ :na = deel:ired its Sny 'S from ghe I:h PUS sanction of the Governor
Y of his etk Dorintend te of the notifieation publis

debtg -+ I8 owp - ence
_Iﬁsll W and 9.2 < a : 0]
Ben the Coyyg o v 2Pilities op ot cation g g 3 927 to be notitied, the property

ocapacity  p :

of eas : s D i

the OmABle time o)) g 218 18 Satisfioq g1 Aidating gomt o1 %t6d; without liquidating
ity 1t is impwofbthe debts and lLiubilitie$, .

paci OFsuch of 4, cable to liquidate within 8

Fradss” Totifieg, " *35e the lega]
iz such warq s};‘:uhave not been liquidated
cease, on the date 80

¢ the ineumpypg, ‘"Mpaeitatedc"“" of w,,,ﬂ under section 39, and his deb

on, Sub-section (1) the Collector

Spplicable g, m the Super; ever the
release his Propert ?;d Tds, the under sub-seetion (’11

‘ttheﬁleof . t’a T | 8 o
l_‘eﬁoq:.,, | Y 18 8o le,l::;“m% of thep"’"“‘;;nn of Pogﬁon:n!l!is apd
bowtobe  Whig In copy ; Rining qul
in o T8V be by, PIUOE the
wors dguingt  1© Teleage ught or Period of 1:. .
_excluded » | the Supepip, Xds frop ; Uch popgy o Fricable to a suit lication
P ; Perint m jtg SO0 or hig it or app
u‘fn';'o?’to " endencg of th?perm"enden e l‘Eﬂ representative 8_““
ponSpeoin has, with 41, (1) Iz, in th Court o Wof his property, the g
- Wardg g b By or any 1::; of the Goy. PiCitated b
s e S, S P et o 105
an ordep ; ; Co oFf a mops der the » been : oD
er in wyigs av, o Mortg Snes l(i“lhllmhed under sect!
0 the m&nag Ly Y5 Wl!’.h the Previ or an Perintey ence of the Collﬂ::
n Claiming under sucik

when ¢ (SCT at the uch i 9
b end cum}, US san
et Colleto ) 1 S0 ncypy e Hen eqppace {0 delivey o (1 Court o Warde DY
f out Tancer pos Teven Ppossession of the sa™
ear,

cedure shall, subject 0

b6

wiay If i i ment +§ mortgage ander which the incumbrahc_ér is In Collestor to-
(4) 16in MaiNeEE o cified, the Collector shall in cases o o

Dossession of the property no re’s of interest is speci
3 B A yhas been notified to or admitt

where the mortgage debt to him to be reasonable; and pass an

ed by him offer to the incum- instrument of
mortgage

ifies no

. i ars
brancer the rate of interest which appe o e order shall be served upon Sha %

s s o accordm%:g;-ribggpgy the Code of Civil Procedure for serviee

gczrgzggzrug;h: ﬁ;‘ﬁn{ It the incumbrancer be dissatisfied with the rate
of interest so fixed, he may within three months from the date Oy AEETIEN u}p;on b pf
such order instifutt’a a'suit against the ward in 2 ];)'lstt.-lqt‘Court Wlt'hu}; WC Osgt ]m-
Hotinh the property mortgaged or any portion thereof 15 situate, am'i the do ; sto .
if the mortgage debt has been notified or admitted as aforesaid, pass & eﬁ LR ;y
decree fixing such rate of interest as to it may seem reasonable. 1f m;l such sui te
instituted within the said period, the incumbrancer shall be deemed to have agreed 10

the rate fixed by the Collector.

(4) If an incumBrance® © & & the date of su
. . t e aa
him under the instrament of mortgage & he mortgage debt at the rate

: . dated principal of t
subsequent interest on the unhq.nldade; pthe a%sence of such stipulation at the rate

1 1 id 1 t, and 1 v L : v
stipulated in the said instrument, and 1L the provisions of section 33, be

determined as hereinbefore provided, shall, subject to $
: bich he may be legally entitled to add to the
recoverable, together with 85y g | fv{lel;roperty Znortgaged and of the rents and

principal money, on the security of h di ion, in th
. g : cubsequent to the date of such dispossesston, In & e
profits arising or accruing thereili';’nnl‘)le mo?tgagee under the said instrument of such

same manner as if he were a

property and of such rents and profits. =5
? :"T‘The Collector shall, as soon as conveniently may be, after the expiration of

, with the date of such dispossession and of every
i sty s subject to the app__roval of the Court of Wards, the

STiooDMERD- M TN % 2 dedam’zed from such property and such declaration shall be

net annual rents and profits reali 1 o ; :
conclusive evidence o? the amount of rents’ and profits arising or accruing from such

property.” tod person in respect of whom a notice has
- incapacita mr : i
“40. It in the case efn gguncil, been published under section

. . . (overnor in
with the previous sanction g endence of the Court of Wards or any part thereof

er the superint: )
By gy e, 0 G L S
incapacitated proprietor and dated within the three years immediately preceduig e
commencement of the superintendence, ot of any person claiming under such ]fsse];e,
the Collector ma enquire into the s.uﬁicle.ncy of the consxd.era_txon for which the
lease was qmntedy ; and if such consideration appears to him inadequate, he may,
with the px%vious sanction of the Court of Wards, and afger the lapse of two years
from the date of the notification published ander section 28 give notice in writing that
the lease shall determine ab the end of the then current revem:le_ty earlunles_ai1 thetilessez
or any one claiming under him pays 8t agrees to pay such addi “’}1? w‘i:hn;; :flachoga:e

i in such notice within a date therein fixed. If i :
-l 0 g 48 nter into an agreement to pay the additional consideration

»s not or e = :
uch psagon ocuPob it ideration as the Coliector may be willing to accept, the

demanded, or such other consi .
lease shall determine at the end of the then carrent revenue year.

is dispossessed under this section, |

the money due to Rights of
ch dispossession together with diposmend.s

Power to
inquire into
the sufficiency
of consider-
ation given
for leases.

if dissatisfied with the said notice of the Lessee may

« Provi hat such person ma -
Provided t P 1 ‘thin three months from the date of service ot

Collector institute a suit against the ward within three '
of such notice in a Distriet (fourt within whose jurisdiction the property comprise

‘ i is sl or determining whether the consideration for

?ﬁg {2:22 :;‘a:lgig(;:gfenggr&oii :ﬁtﬁf the additiongal consideration demanded by

the Collector or what other ameunt is reasonable.

« Tf the Court be satisfied that the lease

and it is not shown to be otherwis
the validity of the Jease.

« 1f the Court holds the consi : ;
determine the amount of additional consideration to be paid by the lessee.

d in sufficiency of
congideration.

was granted for adequate consideration When Court

58 decree

e invalid, the Court shall pass a decree establishing wmhin‘
validity "
of lease,

deration for the lease to be inadequate it shall When

consideration
is held to be
inadequate,
Court to
determine
amount of
additional
oonsideration.
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Collector to
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andpev}:;
lessee on his

defaulito pay without resorting to a Civil Court enter upon
the a ona.
e o therefrom such person and any other person obs

Restoration
of the
incapacitated

pexeon to the -

ment
of his estate
after his
debts and
liabilities nre
discharged.

Continuance
of the Court
of Wards’
superinten-
dence after
death of
incapacitated
reon, if
ebts and
liabilities are

not liquidated €Xtend to other property belonging to the 1

during his
life-time.
Provisos,

8

¢Tf no such suit be instituted or if on the instituti i
not within one month from the date of the decree th:r;(i);ll Opi;ugf ::tl(:; t_hi.}essee does
ment to pay the additional consideration determined by the Court, the é?)ue:& ragéz’;
y ,
the property and summarily evict

tructing or resisti : 3
“41. (1) In the case of a person declared e Sk

his owh applicati i i
tated such person may after the debts and liabi i 4 gl .
L i > ilities affect; i
l.)eetx;1 discharged and with the previous sanction of the Goi(;t::llgr kil;u(llc(:;zf(}zli? gSt?'? 12?3:3
in the management of the estate on a day to be notified if the Court of evvagds be

such date.

“(2) If such debts and liahiliti i
incapacitated person, it shall be la;v;ulf stlc))etlligt(]}1
the Governor in Council to continue such supe

representative of such incapacitated person,

ative may not be disqualified by minori
his own affairs. Provided thy‘;t theozlty’

quidated during the life-time of the
ourt of Wards with the sanction of
rintendence on behalf of the legal

notwithstanding that such legal represent-
SeX or natural infirmity from f(?lminll?steriﬂg
uperintendence of the Court of Wards shall not

s : - > legal representative : i

TGt Lo e s o et el sl v
. ‘ own applicati : :

y1dte}>1d also that when the debts and liabilities arepgull‘]}attioin ﬁ) S Lo

in the management of his estate on a ¥ ischarged, he shall be placed

PSS st day to be notified and his legal incapacity shall

T/?Lc .'u'aéu./l(.
el ) ssent b His Lo
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