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GOVERNMENT OF MADRAS,

LEGISLATIVE DEPARTMENT.

\\
Reap—the following paper :—

RRy. P. NARAYANA MEN ON Honorary Secretary to the Seeretary
Fromt(}&[ Goveanent, Legislative Departmel’lt, dated 3

Calicut, 27th April 1899,
I have the honour to forward, for the information of His

in Council and the Honourable. the Members of the
g}‘;‘;‘;g’;g‘g t(l)nconsider the provisions of “ A Bj]] t, the Tenants ip ¢},

Compensation for Improvements ”, copies of certain suggestions o
the said Bill. .

Excellency the
Select Committee
e Malabar District
0 the provisions of

—_—

ENcrosugg,

SuvaeEsTIONS 7¢ “ A Bill to secure to the Tenants in the Mal.abar Distri
tion for Improvements ” adopted at g
Jubilee Hall on the 19th of March 1899,

Section 3.—The definition of « tenant”” does not taken in
who are entitled to get compensation for lmprovements,

A cowldar who enters upon land independently of the jommi ang
ments, but pays no rent to t

he landlord,_ is entitled ¢
ment and does get compensation now when evicted b

Trespasser—Even a trespasser is allowed
of the country (Wigram’s Manual, page 137).
L.g., a person believing himself to be the owner
effects improvements. The rea] owner
turns him out. ~ Courts do allow him com Improvements made by him.
The word ¢ tenant ought to be deﬁx}ed S0 as to . ch persons or an
explanation added to include such persons either to this section or to section 17,
“Tenant” should include sub-tenants of any g

égree, otherwi
suits a sub-tenant of the demisee who does not hol

d directly under the landlord or
pay rent to him may not be able to claim compensatjon for j

be that the definition of thg term “landlord »
inclusion of sub-tenants entitled to

But as “landlord may be taken to includ
be better to make the inclusion of sub-tenants among tenang free from doubt, Thig
object might be secured either by the additio

nof an Ulustration op explanation to
the definition of the term « tenant” or ¢“Jandlord iy

Explanation might run thys:
A the janmi demises to B, B to Cyand Cto D, A gy Here A, B and
C are successively landlord&{; nd and are entitled
to get compensation at the time of eviction.

The explanation to section 8 must be altogether excluded for the following
reasons.

The object of the explanation is to exclude from tenants, mortgagees under
clauses (¢), (d) and (e) of section 53 of the Transfe.r of Propel:ty Act as such,
matter of fact many persons who get com
bar can fai rly be brought under the classes
oltidars and palisamadjou mortgagees,

all classes of persons

makes improve-
0 get compensation for improve-
Y the rightfy] owner,

CC8, e.9., veppudars,
mortgages has lately
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: i i vance and is made
rear’s rent or less than that is recew:;lvzl(ll adThis il of i
sprung up, Where one }ert and an annual rent is also tr?:ance £0" cristire £6 regular
i pgfp" g;ore cimebey Al a'coill ns eaking, under the class of
sactions 18 frezlzllly;()tt y }?gugh it is sure to fall, technically sp )
payment of the rent,

; issi ds “ of section
usufructunary mortgalgesation T TR (R SO AR
he explan: ! .
In Casf N 1 (e)I;’ should be rectlﬁed. NS PRl o o s
58" after “an t should also include services to B S ikt i et
Seetion 3 (3)——Re}? Zare several cases in which lanc o
in money or kind. ;l‘t c(:rthe il euiiter Deraoual navlis:
‘ 7ing ren
m?tgzgcgftgageﬁ%le lands and stenam lands.
reference

. . .
: 1 ( P

ined, there is
's property ” be retained, nere
t of the landlord’s p , such as digging
If the phrase “any g!(;)hei; P:éecting a valuable l_mProvirer;eng,m ;ill B
the danger of a-tenanthxxse’ necessarily happens to mju?(n?lent );ffected by him.
siank.ir bumltltqggacompen’sation for the valuable impro
holding, not gettin

nsation for
ision for payment of compe ]
: i to make provision v whith thev lave.Ho contes
Section 5.—1t 18 d&sﬁsgzﬁ by reason of causes over “;}clllc(i}; laf()i’s s
improvements to tenalcll ) s hofding; e.g., A lets some Pb Sbitea Al
are obliged to surren tf}fll; ?aramb as. The land t}3ecome,1§’he 13)' rofits of parambas alone
s trees on t for cultivation. . fae W R
and B plants deposit of sand, unfit for cu ect of the entire holding. )
inundation or by dep 0 pay the rent in resp rrender the holding,
];rlilil not enable thet tz;l::ti goeegnfes necessary f??tl:h(;e ;csnga;ti ktlg i;;lue of the impl‘OV}?'
e s fasehmdrbe ot ivd ivilege of claiming the
?tni(iell;ut eqpiabi2 thataﬁl}?:ei:ls: tenant should be gm}e}!} gh: gé:éﬂiggee has the right
ments. Generally sp& ixi all circumstances under whic g
1 1Nents,
value of 1mprove

f n y st ragraph .
o ort o¢ mone undel‘ Section 68, Clause (b), a«nd the la Pa
i m a
) demandl 5 g D

Trans FTOpOELY, A% in ej decrees as in re-
thereof, of the Transfer Ofl —II)t is desirable to state in eleicszzli?xlxtdue to the tenant
Section 6— C/ﬁusgi m(e )v;’ ithin which the amount of comp .
: 8, the
demption decrees,

‘ A R ing his properties
is to be deP051t(i)d)- To avoid a possible hardship bto tllt(l;;l ga::(l)n;; l%f Eiv‘lrlﬁue ofpim prove-
Clause (2).— f the suit being brot : to execute the decree
o S el Sl A
ts due to the ten e as 1t relates to the v it . But this restriction
u:'egx-der shall be confined, fs(i.xflzrthe subject-matter of the itillgr SEoh rated fodlie
gnly of thé  property that 1; to the realization of costs or o
se to app
ought not of cour

or order. . dlords who deal
tenants by the ((i;;reeT(;fisorclause looks . oLy tfﬁlr l:;dlii%aérdllsaw}: ):)f late hit upon a
Clause (3).— But in Malabar the ion for improvements.
s ; re
deviee to deerve fictitious rent and then allow a t obtainable for the property.
is this.. Fix a fic is the actual rent o ithout claiming
'Il‘th:’s balance rent ma.dt;7 {)ﬁg’agl‘:aﬁ has to surregdgr I?Irg g;oi;;erllcg l:;ls e
tenancy the ffected by him, ‘o ith interest.
the end of the. or the improvements e : remission wi
tion for the 1mp d as a reduction or : t Rs. 120.
any compensa fund the amount allowe ise, rent is fixed at Rs.
: ts to refun : 100. Ina demis 3 o spects the
improvemen 1 rent of aland is Rs. 100. ] vements, or in other resp
E.q., the actua ission for making impro a fixed pay. The
Réq 20 is allo?"tzdd :ﬁl eri%;‘f‘f;gg,s agent to ma.ket ﬁmpl;:);irpe:l]f: ftoel;]ancy the tenant is
tenant is appointed the la ly Rs. 100. At the e ion for the improvements
rznt payable every 2 }farﬁgldoiﬁg without claiming compeniatli(;nb(i)zll'l Fpri nivk et
bet 1o su}ﬁi“eniil;i ifehe has not made any lmprzveg:;lgin?ng such clauses are very
cted by him Sp t. Documents ionable contracts.
iﬁz of RS)-Y 20 a yeir w1t1;i;;1 t:;'ese protected from s.uch7 u?cf\%zciogfgblgST
re : of A a
nun}lleroui 8'lclz(tis gil;a;thdgd to defeat the object of section
Such contra
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To minimise the evil it is suggested that the burden of proving that the re-
duction, remission or other advantage contemplated in this clause is real and bond fide
and not ¢olorable, may be thrown en the 1and}ord. T.he casting of the burden thus
on the landlord is not likely to cause hardship on him, seeing that he can easily
discharge the burden by the production of the earlier deeds or by other easy means.

Clause (4)-—The latter portion of this clause beginning with “ adjustment ” is
rather obscure. 1t would be better to say that “re-valuation of the improvements as
they exist at the time of execution of the decree or order may, if necessary, be made.”

This section (seetion 6) may with advantage be split into several sections dealing
respectively with the substantive and adjective portions of law.

Section 9.—There are some trees (e.g., jack trees, mango trees, &c.,) which may be
classed both as fruit trees and as timber trees. In the case of such trees it is desirable

that the tenant should be entitled to claim such compensation as is more advantageous
to him.

Section 15—Jack-tree—The number 30 is too small ; 40 trees may be planted in
one acre,

Areca.—This may also be increased.

Section 16.—1It is desirable to give the benefit of ‘this Act to all contracts made
between landlords and tenants whether before or after January 1886. Experience
shows that many unconscionable contracts have heen entered into between landlords

and tenants and unless retrospective effect is given to this Act courts are powerless to
give relief where necessary.

Schedule IT,—2 annas 6 pies is too low a price for 100 arecanuts.

It should be
raised to 4 annas.

Schedule 11I.—Rs. 9-8-0 is insufficient for cultivating one acre of paddy land.

Rs. 12-8-0 is necessary (vide Mahajana Sabha memorial, dated the 28th August
1894). \ | O E e

Miseellaneous,—Tamarind trees should be classed as fruit trees.

Orper—No. 62, Legislative, dated 12th May 1899,

Communicated to the Select Committee on the Malabar Compensation for Tenants’
Tmprovements Bill, : s

(True Extract.)

M. HAMMICK,
Ag. Secretary to Government.

To the Select Committee on the Malabar
Compensation for Tenants’ Improvements Bill.

Exd. P. Seetharam. "
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