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Revenue lenartrent,

Fort St. George , 29th March 1899.

Dear Sir,

T rorward herewith copies of a drait of the Madras
Land Billras provisionally revised by the ma jority of the
Select Committee av Oonacunund'nogenher with copies ot a
semorandum ol the main diirerences between the redralt and
the provisioné of the Bill as published.
Yours truly,

(Signed) X.R.larjoribanks,
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-

The Madras Mail
Times.
.3 5% Standard.
5 Hindu.
The ¥iditor of

,, _Swadesa Mitran
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MEMORANDUM.

The Tenancy Bill, as modified by the
majority of the Select Committee sitting
at Ootacamund, is circulated for the in-
formation of the remaining and the
newly-added Members of the Committee
with a short note of the main changes
made therein, so that discussion thereon
can proceed when the Select Committee
meets.

(1) The title of the Bill and some of
the definitions contained in chapter I
have been altered with the object of
preventing the misapprehension which
arises from the use of a terminology con-
noting legal ideas which appertain pro-
perly to the English law of landlord and
tenant and which tend to prejudge or
obscure the true relations which subsist
between the Zamindar and the ryot.
Thus the Bill has been given the title of
“The Madras Land Bill”, for ¢ rent?”
the term “land-revenue” is used, for
“landlord ” 1s substituted ¢landholder”
(which is the term adopted by the Zamin-
dars themselves in their memorials), and
for “tenant” the word “ryot”. The
terms ““landlord” and ¢ tenant” are
retained in chapter IV of the revised
Bill solely to express the relation between
the Zamindar and the tenant of his pannai
or private lands, and between the ryot
and the tenant of his occupancy holding
where the relations between the parties do
resemble with sufficient closeness those
of “landlord and tenant” as understood
in English law.

(2) The artificial distinction, imported
from Bengal of occupancy and non-
occupancy ryots as drawn in the original
Bill is removed, and chapter II, sections 8
and 11 of chapter III and chapter IV of
the original Bill consequently disappear.
For chapter II is substituted an almost
entirely new chapter which is intended to
embody a declaration, the want of which
has been long felt, of the various rights
of a ryot in respect of his holding.

(3) In section 4 (5) of chapter II, the
definition of improvement, which appeared
in section 114 of the original Bill, is
inserted.

(4) Section & of chapter II of the
revised Bill lays down the presumption
of oceupancy right, and the ryots’ occu-
. pancy title is recognised in the revised



o

2

Bil{an all lands which he is admitted to
cultivate in the estate except the Zamin-
dar’s private lands, as defined in section
149 of the original Bill and section 120 of
the revised Bill.

(5) The provisions (sections 63—-94)
dealing with recovery by the distress and
gale of the ryot’s moveable property have
been simplified and improved.

(8) Sections 115—121 relating to im-
provements have been omitted °as un-
necessary in the circumstances of this
Presidency, as the Bill is re-modelled.

(7) Sections 123 (clauses 2-6)—125
regarding the surrender and abandonment
of land have been also omitted as unsuited
to this Presidency, and the procedure has
been assimilated to that prescribed in the
case of Government ryots.

(8) Chapter V of the revised Bill
contains general provisions as to the ryots’
payment to the Zamindar, giving effect to
the occupancy rights of the ryot and re-
verting to the provisions now in force.
Thus section 16 of the revised Bill <hich

deals with the rafes %0 be paid by the ryot
?

- re-enacts section 11 of Aet VIII of 1865

with the exception of the contract

and it is declared that when the pzlzf:;:f}:
or ancient settlement rates are not in force
the standard wvaram or share shall be
decreed in all cases of dispute. Disputes
being thus provided for, the portion of the
original Bill (sections 17—31) which
dealt with the enhancement and reduction
of rent, the commutation of rent and the
alteration of rent with area have conse-
quently been removed. '

(9) In section 19 (2) a n i
sion has been made foxg 1):he su:;gnsli);ﬁ?r-l
times of famine or distress by a land-
holder of the collection of the land rev-
enue payable to him by the ryot when a
corresponding suspension of the collection
of the land-revenue payable by the land
holder to Government has been ordered ;

(10) On the analogy of i
Tenancy Act and otherngcent ‘?il:nt’l’)‘l];uzti
lation, the sole jurisdiction over all s%it
or applications relating to fiscal or reven x
matters and over matters in which sugg
questions are inseparably mixed up is con-
ferred, not on the Civil Courts, but on the
Collector and the Board of Revenue. Thu
section 40 declares that all suits for th:
recovery of arrears of land-revenue shall
be heard and determined by the Collector
as a Revenue Court and no Civil Court

3

shall take cognizance of them, svhile in
chapter XVI further provisions, relating
to jurisdiction and procedure, are made.

(11) Section 145 gives a general
right of suit for damages to any person
who deems himself aggrieved by proceed-
ings taken under colour of the Act or by
neglect of or breach of any of its provi-
sions, and clause 2 of the section saves the
right of action in a Civil Court in any case
not specially taken out of its jurisdiction
by the Act.

(12) Attention is also called to the
following new clauses :—

(i) Section 29 (8) of the revised Bill
which empowers the Collector in cases in
which he refers a question in dispute
between parties to the Civil Court to make
an order for the protection of the produce ;

(ii) Sections 87-88 which contain
important provisions for cases in which the
landlord neglects to repair works of irriga-
tion. By section 86 (1) as amended the
Collector is empowered to pass an order
requiring the landholder to repair an irri-
gation work within a specified time, while
if the landholder refuses to carry out the
Collector’s order or when the ryot is
incapable of undertaking the work, the
Collector may under section 87 execute
the work himself; section 88 provides
that where the work belongs partly to an
estate and partly to Government the repair
shall be executed by the Collector ; while
soction 93 saves a ryot’s right to sue a
landholder for damages before the Collec-
tor for neglect to maintain an irrigation
work.

(iii) Section 138 lays down certain
conditions to be fulfilled with regard to
contracts, relied on by the landholder,
before they are recognized by a Collector
or Court.

(Signed) H. TREMENHEERE,
23rd March 1899. Secy. to Govt.
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B.T.A. 1.

B.T.A. 2.

B.T.A. 8 and 5.

A
BILL

TO

Declare and amend the Law relating
to the holding of land in the Pre-
sidency of Madras,

(As provisionally amended by the Select
Committee.)

WHEREAs it is expedient to amend and
declare the law re-
lating to the holding
of land in the Presidency of Madras ; It 1s
hereby enacted as follows :— 5

Preamble.

CHAPTER 1.

PRELIMINARY.

1. This Act may
Short title. be called the Madras
Land Act, 189
it shall come
Commencement. into force on the first 10
day of July 189
and it shall extend to the whole of
the Presidency of
: Madras outside the
limifs of the Presidency Town, except the 15
distriet of Malabar and the portion of the
Nilgiri district known as the South-East
Wynaad. But the Local Government
may by notification declare that, from a
date to be specified in such notification, 20
all or any of the provisions of this Act
shall be extended to all or any of such
excepted areas or any portion thereof.

2. Madras Acts VIII of 1865 and II

of 1871 and section 25
7 of Madras Act 111

of 1890 are hereby repealed.

Local extent.

| Repeal.

3. In this Act, unless there is some-
thing repugnant in
Definitions. the subject or con- 30
text :—

(1) * Estate” means

(a) any permanently-settled
estate, whether a
zaminddri, jigir, 85
mittah or pdlaiyam ;

‘¢ Estate.”



(%) any portion of such perma-
nently-settled estate which
has been separately registered
in the office of the Collector ;

b (¢) any unsettled pilaiyam or
Jagir;

(d) any inam or shrotriam village
or part of a willage of which
the grant was made or con-

10 - firmed, or has been recognised,
by the British Government ;

(2) “Village” means any local are
situated in, or consti-
tuting, an estate,
15 which is designated asa village in the
Revenue accounts and for which the
Revenue accounts are separately main-
tained by one or more curnams, or which
18 now recognised by the Local Govern-
20 ment as a village or may hereafter he
declared by the Local Government, for the
purposes of this Act, to be a village.

“ Village,”

(3) « Landholder ” means a person
W holding an estate and

25 every other assignee
of public land revenue ; and includes every
assignee, lessee, mortgagee with posses-
sion and every purchaser of the interest
of, and every farmer of land-revenue pay-

30 able to any such person. It also includes
+ managers of estates of disqualified lund-
holders, and public officers in possession

of estates as stake-holders or holding land

1 attachment for arrears of revenue or
35 under the orders of g Civil Court,.

Lzplanation—Where there is a dis-
pute as to the right to hold an estate, or
as to who, among joint-holders of "an
estate, is entitled to proceed as land-

40 holder under this Act, the landliolder shall,
for the purposes of this Aet, be the person
in_whose name the estate is for the time
being registered in the office of the Col-
lector of the district wherein the estate is

45 situated ; and where an estate js S0 regis-
tered in the names of two or more persuns
as joint-holders thereof, the landholder
shall, for the purposes of this Act, be the
person who is recognised by the other

50 joint-ko ders as the managing folder of the

- estate or who, in case of dispute, is recog-
nised and registered by the Collector as
senior joint-kolder.

(4) “Ryot” means g person who
Bk occupies land on con-

divon of paying to a
landholder in Jind or in money the land

revenue which is legally due upon .

65

Provided that no person shall be
decmed to be a ‘ryot’ by reason only of
Lis occupying a house or other building
or the land appurtenant thereto,

(5) The land-revenue payable by a 5
ryot to a landholder
includes (@) money
payable on auccount of the use and
enjoyment of frees held independently

of land : (%) money payable on account of 10
the ute and enjoyment of water supplied
for cultivation of land, where the charge
for such water has not been consolidated
with the land-revenue payable for the land :

(c) any cesses, fees or charges payable 15
along with the land-revenue of land or
trees according to law or nsage having the
force of law : (d) money recoverable in
respect of Jand, trees or water, under any
other enactment for the time being in 20
force as if it was rent, and (¢) any other sum

or sums which @ ryot s bound o pay under
this Act on account of his occupation of lhe
land. '

“ Land-revenue.”’

Ezplanation—The payments to be 25
made by a farmer of land.-revenue to a land-
lolder are not ‘land-revenue.’

(6) ¢ Landlord” means & person

under whom a tenant

“ Landlocd. "' holds land. 30

(7) “ Tenant” means a person whe
holds land from a
landlord under an
agreement to pay rent in respect thereof.

“ Tenant."”

(8) “Rent” means whatever is 85
Jadaa o lawfully payable or
. deliverable in money
orin kind wunder an agreement between o
landlord and a tenant in respect of the use
or oecupation of land for the purposes of 40
agriculture, horticulture or grazing by the
tenant from the landlord, ‘

(9)  Public cultivable land” means

“ Public eultivatle lana,”  (27d on which land-
" revenue is payable, 45

(10) “Holding” means a specific

 parcel or  specific

Holding, arcels of land held
by a ryot.
(11) “ Revenue field” means o Jield, 50
e et @ survey field, or any

parcel of land on
which a definite amount in kind or in money,

has been paid, or may be due, or which in
case of dispute, may be Jdeclared by a Collec- 55
tor to be g revenue peld,
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(12) “Signed ” includes stamped,
« Signed” when the name of
the person signing
is affixed by a stamp.

5 (13) « Prescribed ” means preseribed

. from time to time
by the Local Gov-
ernment by notification in the official
Gazette.

10 - (14) “Revenue year” means the

year 'ending on the
30th June.

‘¢ Preseribed,”

“ Revenue year.””

CHAPTER II.

General rights in respeet of Land.

4, (1) Subject to the provisions of this
Act, @ landholder s
entitled to  collect
land-revenue on all public cultivable land
in the occupation of a ryot.

General rights.
15 i

(2) The land, the buildings upon it and

its products shall be regarded as the security

20 of the land-revenue payable by o ryot to a
landholder.

(3) Notwithstanding anything contained

in any Act or Regulation now in force, a
ryot possesses in respect of all lands entered

25 in his puttah as against the landholder pro-

prietary right subject only to the payment
of the land-revenue.

(&) Any improvement effected by q
‘ryot shall belong to him absolutely, and,
30 in the absence of any usage having ile Joree
of law 1o the contrary, shall not render him
lable to pay, directly or indirectly, an
enhanced rate of land-revenue on account of
any increase of production, or of any in-
85 crease tn the value of any crops raised as g
econsequence of such improvement,

“ Improvement * means anytling done
by a ryot in lis holding which is ecaleulated
lo tnerease its value or to emhance ils fer<

40 tinity.

(6) Until the contrary is shown, the [114]

following shall be presumed to be improve-
14nents within the meaniog of sub-section

46 () the construction of wells, tanks,
' water channels and other
works for the supply, storage

or distribution of water for

B.T.A. 76.

6

the purposes.of agriculture
. or for the use of men and
cattle employed in agricul-
ture;
{b) the levelling and ridging of
' land to fit it for irrigation ;
(¢) the drainage, reclamation from
rivess, or other waters, or
protection from floods or
from erosion or other damage 10
by water, of land used for
agricultural purposes, or of
waste land which is cultur-

. able ; a

(d) the reclamation, clearance, en- 15
closure or permanent im-
provement of land for agri-
cultural pugposes ;

* (o) the repair, renewal or recon-

* struction of any of the fore- 20
going works, or alterations
- therein or additions thereto ;*

(f) the erection of a suitable dwell-.

_ ing-house or houmses for the
ryot and the members of his 25
family residing with him,
together with all necessary
out-officers and agricultural
buildings ;

(g) the plantation of trees and 30
useful plants ; and

* « (k) any addition to the fertility of
“the holding or any part there-
of, effected by means of good
tillage, high manuring, or the 35
application of anmy fertilizing
agent. :

(6) An occupancy ryot may not be
evwled from s holding or any part thereof,
Jor nonzpayment of the land-revenue except 40
under the provisions of this Aet.

(7) When a landholder assigns waste
land_for cultivation he shall do “so at the *
Jized or customary rate of land-revenue.

(8) Landholders are in possessibm of 45
threshing floors, cattle stands, and other lands
set apart for the common agricultural use
of the villagers as trustees for and on behalf
of the village communities concerned, and shall

.

not assign such lands or permit them to be 50

used for amy other purpose without the
writlen order of the District Collector.
~(9) No ryot may except for the pur-
poses for which such lands are appropriated
tnlerfere with or make use of any lands set b
apart for the common agricultural use of the
villages without the written order of the
landholder.

.
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(10) (a) Landholders are bound to keep in :
a state of repair the public irrigation works

which were in existence at the' time of the

permanent settlement or which have been
5 subsequently constructed and which have been
» in-use for irrigation at any time within ten

years before the commencement of this Aet,

(&) Ryots are bound*to supply the cus-
tomary labour lknown under the name of
Kudimaramat  for petty repairs o all
existing public irrigation works.

(11) Subject to the provisions of the
Madras Forest Act of 1882 and to the
customary rights of the ryot fo grazing,
taking green leaves for manure and cutting
wood for domestic or agricultural purposes,
landholders are hereby deslared 1o have

" proprietary rights'in all Jorests,

(12) In waste lands and forests lang.
20 jolders have *he right to mine and to quary
Subject in the case of quarrying to the cus-
tomary right of the ryots lo excavate stoe
Sor building purposes but not for sale.

Tk (13) (a) A ryot possésses the right to mine
in thend to quarry and o ezcavate gravel or clan
(2)e ground ver Ll eniui his holding
. s pro” (b)) Whena ryot intends 1 mine or
quarry or to excavate gravel oy clay, within
his holding for profit he shall give notice tp

30 the landjolder of Izz's intention to do s, * *

(¢) Either the landholder o the
ryjot may thereupon apply to the Collector ¢,
adjust or re-adjust the revenye payable in

respect of the field in which the 7yot intends
35 to mime, quarry or excavate,

(d) In disposing of any such appli-
cation, the Collector shall have regard tgpﬂze
n'de?la mnaclzoned by Government in respect of
sumtar Government lands g}

e oy €N used for a

B, .Subject lo the provisions of tln'é Aect,

. ; : every ryot im ¢
o b SN Pt e
- h;v;a 3 . shall be deemeq to
e p manent right éf occupancy iz g

6. Ezcept as provided in seclion 14 ang

Belations of ryots and -~ $¢fions 100 ¢p 109

zﬁgflers with  their ;z”n‘;l}‘ 1;)}:,2 the relations
i r tenant

ryots, of landholders in respect of theiy prz'zact){

‘ y and of any other owners of land, are

not regulated by ¢, Provisions of thys ,Act,

but are left 1, Wik )
55 agreement, . 116 Peration of p L

50

-1

B.T.A. 19. '

CHAPTER III.

Rryors.

7. Every ryot, who immediately be-
fore the commence-

"Continuance of existing ment Of this Act

ights.
occupancy rights has, by thq_ opera-

tion of any enactment, by ecustom, con- 5
tract or otherwise, a right of occupancy
in land in any village shall, when, this
Act comes into force, be deemed to have
that right of occupancy under this Act.

8. Every ryot kas the right to the enjoy- 10
ment and use of all
trees standing in his
holding which have not been assigned to
another person before the ryot emtered om
his holding and he shall be entitled to cut 15
down such trees unless there ds a local cus-
tom o the contrary, the burden of proving
which shall be on the landholder. 3
9. () A ryot shall pay for his holding
Btk # fair and equitable 20 -
e En Yo Py R S fo™ g shall" fia
hereinafter provided.

(6) The -land-revenue payable for #he

~ time being by a ryot
shall be presumed. 25
to be fair and equit-
able until the contrary is proved.

Right to the use of trees.

Presumption as to fair
tes.

10. The land-revenue payable by a_ryot
2 shall not be en-
ma iction_on enhance: - haneed execept as 30 .
provided by this Act.

119. All rights of
occupancy shall be
transferable by sale,
gift or otherwise. = gj

12. (1) When the entife interests of
Effect of acqnisition of landholder and Iy of
octupancy right by land- in a holding become
e united in the same
person by transfer, succession or other- 40
wise, the occupancy right shall cease to
exist; but nothing in this sub-section shall - -
prejudicially affect, the fights of any third
person.
(2) If the occupaney right in land is 45
transferred to a person jointly interested-

Occupancy right trans-
ferable. " 3

" in the land as landholder it shall cease to

exist; but nothing in this sub-section
shall prejudicially affect the rights of any .
third person. ard 3 50
(3) A person holding land as a
farmer of land-revenue payable to a land-
holder shall not, while so holding, acquire
a right of occupancy in any land eom-
prised in his farm, 55
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(4) A person holding an inam or an
unseltled estate whose predecessor in title
was in possession of the occupancy right
in- any or all of the land covered by his
5 grant shall not be affected by the provisions
of sub-section (1), '

Explanagtion.—A person having a
right of occupancy in land does n(')t.los.e
it by subsequently becoming - jointly

10 interested in the land as landiolder or by

subsequently holding the land in farm.

13, If a.ryot dies intestate in respect [14]

of a right of oceu-
pancy, it shall, sub--
: ject to any custom |
to the contrary, devolve in the same
manner as immovable property.

Devolution of occupancy
right on death.

CHAPTER 1V.
.
TENANTS.

-

:  tiens 100 to 102 and
Hesirittion omvjeckaest, " 304" o topint shall
MRS Cam i vilios B iakle Vo' bg
ejected under this Act by his landlord
except— o :
(a) on the expiration of the term
‘ of a written lease;
3 (6) when holding otherwise than
. under a written lease, at the
end of the revenue year next
following the year in which a
notice to quit is served upon
him by his landlord.

15. A landlord may proceed under
" Otligation of landlord to 0018 Act for the re-
| take written agreement covery of rent from
B0 T fmenke 1 a tenant if ke jas
taken @ written agreement from such

tenant specifying the rent to be paid but
not otherwise.

——

, CHAPTER V, ., .o
GeNERAL ProvISIONS'Asgo LaND-ReveNus,

e L the disposal of suits involving .
40 Bl for deciding dis.e AiEPYEES regarding
putes as to rates of land  rates of land-revenue
e © payable by ryots the
Jollowing Rules shall be observed :—
y (¢) In estates which have been surveyed
45 by the Brilish Government previous to 1st
Janvary 1859, and in which a money
assessment has been fized on the Jields, such
assessment s fo be considered the proper
 land-revenue payable,

w

14, Subject to the provisions of sec- (38]

Aot VIII of 1865, Section 11 (i),

Reg. XXX of 1£02, Section 9.

Act VIII of 1865, Section 11.

Act VIII of 1865, section 1! (iv).

(22) In the case of all other estutes,

(a) The Collector shall adopt the rales
of asscssment in money, or of division in
kind, prevailing m tie cultivated lands in
the yeor preceding the assessment of the 5

. permanent peshkashy or, in the case of

estates wot permanently seltled, the rates
which were in force immediately prior to
the date on ahich the gramt of the estate
was made, confirmed or recognized. - 10
(b) Where these rates may not be
ascertainable the Collector shall fizx the land-
revenue in accordance weth local usage, and
if such local usage is not clearly ascertain-
able, then in accordance withs the rates 16
est blished and generally paid in the district
Jor lands of similur descriplion and qualily.
"Provided that if either party be dis-
salisfied with the rates delermined under
Rule (2t) (b, he may claim that the land- 9¢
vevinwe  payable be discharged in  Jind
according to * the Waram,” that is,
according to the established rafle of the

“ villuge for dividing ihe erop between the

Government or the landholder and the 95
cultivator.  Wkhen ‘““the Waram” cannot
be ascerlained, such wmoncy rates shall be
decreed as may appear to the Collector
Just and equitable, provided that such rates
shall in no case exceed the equivalent of g(
half' the gross produce afler deducting
tie expemses of cullivation, of harvisting
and of storage. Such money rates shall

be determined on a ecalculation of the aver-
age’ price which the ryot has been able to 85
oblain at the time of harvest on the aver-
aye of the previous len years.

(#7%) In the case of immemorial waste
lmd, 2t shall be lawful for landholders to
arrange their own terms of land-revenue ; 40
provided that the rates laid down in the
Joregoing Rules be mot excecded and that
nothing in this rule shall te held to affect
any special rights which by law, or usage
having the force of law, ‘are held by any 4
class or person in such waste land.

(iv) Nothing contained in this scction,
shall affect the right of any landholder
o raise the land-revenue upon any land
i consequence of additional value im- 50
parted to it by any work of irrigation or
other improvement executed at his own :
expense ; or where additional :aluc hus

* been imparted to any lund by any work

of irrigation or other improvement exe- 55
cuted at the ixpense of Government, and
where the landholder has therejore been *
required o pay an  additional sum {o
Government. But in either case the sane-
tion of the Collector as to the amount of g

¢

'.
pre
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additional land-revenue payable upon such
land shall be obtained by the landholdey
previous to his raising  the land-revenue
upon the-lund.

5 (v) Notling contained in this section

 shall affect the right of a ryot to. sue JSor
the reducfion of land-revenue payable. by
him on the ground that it has been unduly

raised after 1st May 1871.

10 o1 (20) Na pu'ttak which may lhave bern

20 of .

granted by any landholder at rates Jow, »
than the rates payable under these rul, s
upon aqny lands, or upon lands of similay
quality and desc-iption, shall be binding
upon his syceessor, unless sueh putlah shail
have been bovi fide granted for the erection
of duwelling houses, factories, or ofjer
permanent bwildings, or for the purpose of
-nlpqrz'@g ard bringing  waste land inio
I, or for the purpose of making
manent improvement thereon; and
e ryot shall have substantially per-
the econdilions upon which suclh lower
re allowed.

Contracts to pay Zand:rez'cnue, niot

contracts to pay HwO?d.-Sl:S tent with the
mae enforceable, provisions o f this

: Aety shally notwith-

ejgete,, o ‘qg anything contained in the abore

excepl

vy

35

40

45

60

65

28, be enforée-
(2) on the ea. ~=t~n of 4ha top,,

18. If a question arises as to the ™

Presumption as ts amount | amount of land-
of land-revenue and condi-  p¢penye pal/uble /’7 a

tions of holding. rg/ot or the condi-
tions under which he holds in any reve
enue year, he shall be presumed, until
the contrary is shown; to hold at the
same rafe and under the same conditions
as 1n the last preceding revenue year.
19. (1) When land-revenue shall re-
What deemed an artea.;* n_lam unpald at the
of land. revenus, time when, accord-
: : ing to any agree-
ment or, in the absence of agreement,
according to the custom of the country,
1t ought to have been paid, the amount

Temaining unpaid shall be deemed an

arrear. ‘
(2) If in time of famine or general

_ Buspension of the collec- distress the  Local
tion of land-revenue in time  Government orders o

S, Suspension  of ¢},
; L o e
collection of any or all of the land revenue,

payable by a landholder to Government in

respect of any estate or portion of an estate, '
the landholder shall us regards such estate

or porlion of an estate suspend the collection
of such propottion of the land-revenue payable

‘to In.'m by the ryots as is equal to the pro-
60 porliom of land-revenve payaile by the land-

holder to Government the collection of which

[25 (4)]

(391

[40]

L41]

Act VIII of 1865, Section 11,

BTA 54 (3);
MRA. 14,

BT.A. 67.
M.R.A. 37.

(42]

- 43]

11

has been suspended and so long as such order

remains in force the powers of the landholder

to distrain, altach, sell or eject shall not be

exereised. ' .

(3) The Local Guvernment may make

es for the carryin

Local Government may rul f B -y g

make rules for the carrying out Of the provisions

out of the provisions of sub- Of sub-section (2 ),
section (2). . S “

' and in  particular,

and without prejudice to the gemerality of the

provisions of this sub-section, for requlating

the powers of landholders to distrain, atiach,

or sell as long as such order remains in

“operation.

(4) The order of the Local Govern-
Publication of the order ment in this behalf
of Local Government aid  shall be publislled mn
S stoak: the Gazetle of the

10

15

District affected : and ghall operate fo .

postpone for such period as the order may
direct the time or times of payment of land
revenue under sub-section (1).

20

(6) Collcetors in dealing with proceed-

Collectors may  direct 17‘1,(,18 taken under sec-
payments, by instalments in ~ fion 40 and claa])ters
R L VI1 and VIIIof this

" Act for the realization of land-revenue due to

- receipt for the amount

landholders are hercby empowered to direct
payments by instalments in cases where a

257

ryot may be able to prove loss owing to"30

exilraordinary calawaly..
20. An arrear shall “bear simple in-
Interest on arrears, 2
_ ome pie per rupee
per mensem, fractions of a month and of a
rupee being disregarded in the calculation,

terest at the rate of

35

from the date om whieh the arrear fell

due until the arrear is liquidated.

21, (1) Every ryo/ who makes a pay-
_ ment on account
of lund-recvenue to
: a landholder may
spectfy the item or tlems to which he wishes
the payment lo be credited, and shall be
entitled to obtain forthwith a written
paid by him
signed by the land/4older or by the land-
holder’s anthorised agent.

(2) The land/kolder or his agent
shall prepare and retain a counterfoil of
the receipt.

(3) "The receipt and counterfoil shall
specify such of the several particulars
shown in the form of "receipt given in
schedule I of this Act as can be specified
by the landlord at the time of payment :

Provided that the Local Government
may, from time to time, prescribe or
sanction a modified form of receipt either
generally or for any particular local area
or class of cases, .

Right of temmt._to receipt
for land-revenue.

40

45

50

55

60



(4) If a receipt does not contain

substantially the particulars required by

10

15

- 20

25

this section, it shall be presumed, until
the contrary is shown,to be an acquit-
tance in full of all demands for land-
revenue payable by the ryot up to the date
on which the receipt was given.

29. It a: landholder, without reason-
able cause, refuses
or neglects to de-
liver to a ryot a

Penalty for withholding
receipt.

receipt containing the particulars pre-

scribed by section 21 for any land-revenue

paid by the ryof, the ryot may, within -

three months from the date of payment,
institute a suit before the Collector to
recover from the land%older a penalty
not exceeding double the amount or

.value of that land-revenue with costs as

the Collector thinks fit.

23. The headman of each village
shall be presumed to

Persons to whom, and be the Hllthor}'zed
how, land-revenue may be

oo, agent of the land-
: holder for the pur-
pose of receiving land-revenue and grant-

_ing receipts under ‘ sections 21 and 22,

unless the land/older has duly appointed
for such purpose as his authorized agent

30 Bome other person whs is resident in the

35

40

45

50

60

village or within three miles of it o who
atlends in the village to receive the land-

revenue on Iis behalf ; provided that the.

ryols may pay their land-revenue to the
landZolder by postal money-orders under
rules which the Local Government may
from time to time prescribe.

24. (1) In any of the following cases
ey :m wlhich  land.
g rieation to  deposit revenue is due and
s pay able in money,

_ namely—

(a) when a ryot * tenders Ignd-
revenue and the landiolder
refuses to receive it or re-

f;lses to grant a receipt for

it ; ;

(8) when a ryo¢ bound to pay money
on account of land-revenue,
has reason to believe that the
person to whom #he same ig
payable will not be willing to
recewe it or to eredit it 4y e
tlem of ilems specified by the
ryot and to grant him a receipt
for it;

(¢) when the land-revenye is pay-
able to two or more pérsons
jointly, and the ryol is un=
able to . obtain the joint

. J44]

[45]

[46] -

B.TA. 58 (1),

13 . :

receipt  of the said persons
K for the money, and no per:
son has been empowered to
. - S " _ receive the land-revenue on
: ; * . their behalf;’or . s .
(d) when the ryof entertains a bond
" fide doubt as to who is en- i
» titled fo , receive the land- : :
revenue which has become
« due; : - 10

e - 5 : ' the 7yot may present to the Collector or o
- *  such other officer as the Local Govern- . T
o ~ ment may-order, an application in writ- i
& ing for permission to deposit in the
office of the said Collector or other officer 15,
e St the full amount which he alleges to be
: then due. o .

(2 The application shall contain a .
- statement of the graunds on which it is , x
- male; and shall state the item or items 20
to which the payment is to be eredited and"- Vo,
: : . . O . ; ' *
© . s in cases (a) and {2), the name :
' of the person to whose credif, B
LR iy the deposit is to be entered; 26 :
' in case (¢), the names of%h_e =
- ; : persons to whom the /luud-.
’ ; ' revenue is due, or of so many
. of them as the 7ye/ may pe
Ly .~ rable to specify,; and L
' in case (d), the name of the _
person to whom the land- %
revenue was last paid and of ¢
the person or persons now sy
"claiming it. . 35 A

" (3) The application shall be signed -
"3 ; v - and verified, in the manner prescribed  *
b g " in section 52 of the Code of«Civil Proce- -

‘ dure, by the ryot, or, where he is mnot
personally cognizant of the facts of thé 40 \
case, by some ,person so cogniz#it ; and ®

- shall be accompanied by a fee of such
amount as the Local Government may, =3 |
from time to time, fix. . 2 A
- ’ g
s [47) 25, (1) If it appears fo the Collector, 45 *
» : 4 ~or gther officer to -
. -gyeccipt for deposit in  whom an applica- 4
. R e v o i made Punder "o
- . “the -last foregoing -«
»  section, that the applicant is entitled 50
under that section to deposit the lund- " e
revenue, he shall receive the emount and ~ *
* shall give a receipt for it. !

(2) A receipt given under thig
section shall operate as an acquittance 55 B
for the amount of the land-revenue paid e
by the ryot and deposited as -aforesaid,

b G T
.
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in the same manner and to the same
extent as if that amount of land-revenue
had been-received— :
in cases (a) and (8) of the last fore-
going section, by the- person
“specified in the application as
the person to whose credit the
deposit was to be entered ; ,
in case (¢) of that section, by the
persons to
revenue is due ; and
_1n case (d) of that section, by the

14

whom the land--

(2) The payment may, if the Local

© JGovernment so direct, be made by postal

money-order.
(3) If no payment is made under

this section before the expiration of. three 5

years from the date on which a deposit
18 made, the amount deposited may, in
the absence of any order of a compe-
tent. Court to the contrary, be repaid to

the depositor upon.his application and on 10

his returning the receipt given by the *
Collector or other officer with w/hom the

Siny =N

B

person entitled to receive the land-revenne was deposited.
land-revenue. R, "~ (4) No suit or other proceeding
. (1) The Collector ~ . _ shall be instituted against the Secretary 15
R ( g ecrgzeﬁngthe:hs ﬁiger [48] - BT.A. 83" of State for India in Council or against
Notification, of receipt of TR = : any officer of the Government, in respect
deposit. gv‘;:}l: csahnf;s]; tfoortl}): . ’ : of any thing done by a Colle(;tor or other
affixed in a conspicuous place at his A ofear, A bkl figposs - ghdar tﬁx_e
9( office a notification of the receipt thereof, . : fore.gomg..sectlons, b ROthipgin . this;; 908
* containing a statement of all materia] g » section shall prevent any person entitled
* particulars, * to receive the amount of any such deposit
(9} Tt th s . from recovering the same from a person
(2) e amount of the deposit is + to whom it has been paid under this
nott-_pald ayvgy ?ﬁder the next followin section : "~ 9p -
25 'section, within the period of fifteen dayg | /
nel;};i following the date on which -tl}lr 3 B.T.A. 89, {50] - 28. (1) Where lind-revenue is taken
* ](:)l‘&tle rez'%z];rlzliaoua:'ffﬁxed)_ the Coueetor or ‘ Order for appraising or by a.pPI:alsement'
orthwith— - dividing produce. : or 1 lelSlOp of
' in cases («) and () of section 9 . : produce— 2
30 cause a Zlotice( O)f iha reeg?pt éif’ - - (a) 1f either the landiolder or the 30
tlﬁe deposit to be served, free of : 4 740 zzﬁlects{,)o atten%, Q??ﬁr
charge, on the person specified o ‘ perso ﬁy orf y ageli'xd , & the
. 21(: thﬁ aPPheéatilgnthas dthe person ( T ST T g;;ﬁ:;eﬁlrgzt (:)rrdE;io]‘xllg' ore
whose ere i '
35 to be entered ; L i ; (¢) if there ds a dispute _abou’t the g
in aease t§0) of'f th}illt section, cause gﬁ:%?ﬁh Z:lue‘or division of
notice of' the receipt of the o .
* deposit to be served, free of “the Collector may, on the application of
0 :he}rge, on(the persons referred either party and on his depositing such
4 01n case (¢) of sub-section (2 sum on account of expenses as the
: of the said seetion and to (bg e Collector may require, make an order
® posted in some  conspicuous ‘i . appointing such officer as he thinks fif
place .in the-Village in which » to appraise or divide the produce. '
~ the holding is situate ; and . (2) The Collector may, ~without
45 in case (d) of that section, cause A2 such an application, make the like arder 45
a like notice to be “served, free & i 00 R In any case where, in the opinion of the
of charge, on every person who ’ : I District or Sub-Divisional Magistrate, «
the Collector or " other officer . | P the making of the order would be likely
: - has reason to believe, claims . ke X F 7 . to prevent a breach of the peace.
50 or 18 entitled to the deposit. - . \ \ e \’ . (3) Where a Collector makes *an 50
27. (1) The Collector or other officer _[49] BMA el 4 » d order under this section, he may, by
: © ..~ maypay the amount . : e . 2 order, prohibit the removal of the produce
§ - deg:g:lent or refund’ of “igf "¢} o deposit to X g . 5 e R : § ‘ _untif the appraisement or division has
« 85 ing to him to besentitlod & i Sppoaley ‘ ; " (N : . been effected. |
g may, if he think; fit, retaig ihz SZIIEE’ 0: . : NG B.TA. 70. " ; L51] 29. (1) Where a Collector appoints an .55
] P un ” ' ‘
pending the deelglon_ of a competent, N : . g N, : k Procedure where officer f*gfeilf.ore;l;gf; sil;?
Court as to the person so entifled. . : L P < it e . tion, the Collector
‘. - F] | g - . - . »
. . ‘« A & ,
. i ,
, .
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may, in his discretion, direct the officer

to .associate with himself any other.pers ° .

gons as assessors, and may give him

- instructions regarding the number,

6 qualifications and mode of selection' of

those assessors (if any) and the proce-

dure to be followed in making the ap-

praisement or divisipn; and the officer

shall conform to- the instructions so
> 10 given. o : .

: (2) The officer shall, before making

any appraisement or division, give notice

» to the landiolder and ryof of the time

g and place at which the appraisement or

15 division, will be made ; but #e officer may

make the appraisement or division if the

parties or any of them *fail to attend in
compliunce with the notice.

(3) When the officer has made the .

"+ 20 appraisement or division, he_ shall sub-

Yl e mit a report of his proceedings 4t9 the

. - llector. -

+ ort and after giving the parties an
- ortunity of being heard and after mak-
~uch inquiry (if'any) as he may think
* ary, he shall pass such- order as he
i s.just. = : ;
g . gf—ﬂ\ The Collector may, if he thinks
30 ¥ 2.%any question in dispute between
 Tparties for the decision of a Civil
\ <ty buty, i no such reference be made,
hi forder shall be final and shall be en-
forteable as a decree of the Collector.

’b

" 35 . (6) When the Collector refers a ques-

lion in dispute between .the parties under
sub-section (5), lie may make any order he
deems* fit jor the protection of the produce
-3 pendihg the decision of the Civil Court, or
%, 40 jor vts disposal, ‘

- -

by appraisemen
Rights and labilities Y, appraisbment of

; . ¥ the produce, the ryo¢
: A o e produce, the 750
Rk e 7 TN

e 45 the exclusive possession of the produce.

Rt . (2) Where land-revenme is taken ’by
. b division of the produce, the ryof shall be

‘whole produce until it is divided, but shall

- 60 not be entitled- to remove any portion of

S the produce from the threshing floor at

s »  such a time or in siich a manner as 1o, pre-

AR vent-the due division thereof at the proper
- o L , Ltime.

. 55 -~ (3) Ineither case, the ryot shall be

NE « cntitled to cut and harvest the produce

PR <in.dv - course of husbandry without any

1nte;-ferenee -on " the part of the land-

& Wbt/ de; Thinegs T LiGHS -

: 30. ‘(_1) Where land-revenue is taken "

entitled to the exclusive possession of the .

16

(4) The Collector Ehall conuiter the

B

o

1

* MRA. 2,3and7. [53]
MRA.T. [64]
M.R.A. 6. [55]
MBA. 4 ° o [56]

»

(4) If the ry0f removes any portion
of the produce at such a time or in such a
manwer as to prevent the due appraisement
or division thereof at the proper time, the

produce shall be deemed to have been as .

full as the fullest crop of the same deserip-
tion appraised in the neighbourhood on

_similar land for that harvest.

————

CHAPTER VI.

RecovERY oF LaAND-REVENUE.

31, (1) No landholder shall have power

AR to proceed against

o digton o Ithalder g pyot for the re-

covery of land-

revenue unless and until he shall have

exchanged a puttah and muchalka with

such ryot or tendered him such a puttah
as he was bound to accept.

(2) A puttah which is not entirely
but is in the opinion of the Collector sub-
stantially correct, shall be %eld to le valid
to the extent that it may be found to be
correct.

(3) A puttah which contains any
stipulation in restraint of cultivation or
of harvesting or for the giving up of
possession”of lis land by the ryot at any
specified time shall be void and of no
efiect.

32, The tender of a puttah may be
made directly to the
R ol T e s ot r AT £k Collie-
lor shall so permit in
respect of amy estate or amy portion of an
eslate, by filing 77 in the office of the Col-
lector or such other officer as the Local
Government may by general or special order
direct ; and, if so filed, the Coltector or
such officer shall cause the puttah to be
served on the ryot, at the cost of the land-
holder, in the manner preseribed for the
service of notice under section 43.

33. Puttahs and muchalkas shall be

' signed by the res-

Puttahs and muchalkas pective parties or by

to be mguad, persons guly author-
ized in that behalf,

34. The puttah shall contain the names

‘ of the parties; the
menais of pattah and  1500] Jescription and
; extent of the land ;

the rate or amount and nature of the luud-
revenue payable thereon, according as it may
be payable in money, in kind or by a share
of the produce, separately specifying any

. & B
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35
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fees or charges payable with it according
to law or usage having the force of law ;
the period or periods at which such land-
revenue, fees or charges are to be paid ;
5 the date of the puttah and all special terms
by which it is intended that the parties
shall be bound. The muchalka may, at
the option of the, landholier, be a counter-
part of the puttah or a simple engagement
10 to hold according to its terms,

35, Puttahs and muchalkas may be
exchanged for
periods of one reve-
nue year Or more,
15 but the tender of puttah shall always take
place within twelve months after the com-
mencement of the period to which the
puttah relates ; provided that no land-
holder shall be bound to tender, and no
vot to accept, a puttah for a pertod of
re than one revenue year.

When a lan’holder, for three
monthsaf’cerdem@gd,
4 . idses or neglects
- Tsmt S}IQ}L'Q’ puttah as the ryot s
: %4 % Teceive, it shall be lawful for

w0t to sue for such a puttah before
+  *Collector. The Collector shall decide
che terms of the puttah to be granted, and

Period for which puttahs
and muchalkas may be ex-
changed.

“ 0 obtain puttah.

.

. <30 if it be not granted as directed within the

time specified, the decree shall be of the
same force and effect as if a puttah and
muchalka had been exchanged.

37. When a ryot for one month re-
fuses or meglects to
accept the puttah
tendered to him and
to give a muchalka in exchange, the
landlolder may sue before the Collector to
40 enforce acceptance of such puttah,

38. In adjudicating suits under the

Proceiure in adjudica- Precedlng Seetlon,
tion of suit to enforce ac-
ceptance of puttah.

Suit to enforce accept-
ance of puttah,

first inquire whether
45 the party sued was bound to accept a
puttah, and, unless this be proved, the
suit shall be dismissed. 7f the plaintiff
establishes t4at the party sued is bound to
accept @ puttah the Collector shall inquire
50 whether the puttah tendered is a proper
one. Ifitis found to be so, the Collector
shall order the defendant to accept the
puttah and to execute a muchalka in
accordance with it. If the Collector is

56 of opinion that the puttah tendered is not a
. proper one, he shall decide what the terms
of the puttah should be, and shall then
order the defendant to accept such puttah
and to execute a muchalka in accordance

the Collector shall -

[57]

[5€]

[59]

(60]

: M.RA. 8 and 71, !
\

M.R.A. 9,

! M.R.A. 10 and 79, y Z
.‘%r.) 3 .‘

A b S 0 A A

W

it i ek e e i oy sl

+

Y

5

- ~ i

\"”

3

B.T.A.

o
M.R.

121.

122, 124 and 141.

A. 14 and 15.

L61]

. [62]

(63]

[64]

with it.  If the defendant fails to comply
with the Collector's order within the time
specified therein the order shall be 8 the
same force and effect as if a puttah and
muchalka had been exchanged. 5

39. Save as respeets lands duly relin-
quished or newly
taken up by the -
ryot, for which the
parties may exchange a supplementary 1
puttah and muchalka, 7k puttahs and
muchalkas exchanged or decreed between
landholders and ryots shall remain in force
until the beginning of the revenue year
for which fresh puttahs and muchalkas 7ay 15
thereafter be exchanged or decreed.

40, All swts for the recovery of arrears
of land-revenue
shall be heard and
determaned by the 20
Collector sitting as @ Revenue Court, and
no Civil Court shall take cogmizance thereof,

CHAPTER VII.

RECOVERY OF LAND-REVENUE BY DISTRAINT
AND SALE OF MOVEABLE PROPERTY.

41, A lundholder may at any time
during  the revenue
year wezl following 25
the reiremue year in
which the arrear became due, and if no
security has been aeccepted therefor, in
addition to any other remedy to which he

is entitled by #is Act, distrain the move- 80
able property of the defaulting ryot, the
growiny crops, or the ungathered produce

of the land or trees in his holding.

Provided that when a suit has been
filed under section 36 or 37 an arreqr shall 35
be taken to become due from the date
of the Collector’s decree, or if that is ap-
pealed against, from the date of the last
decree of the Appellate Courts,

Provided also that ploughs and imple- 40
ments of husbandry, the eattle actually
trained to the plough and seed-grain
shall not be distrained for arrears so
long as other property may be forth-

coming sufficient for the discharge of 45
guch arrear,

42, The distress shall be effected on
the personal . es-
ponsibility . the
land/older by ser- g0
vice on the ryot of a written notice
signed by the land/elder or his author-
ized agent setting forth—

(1) the amount o the arrear due,
with interest, if any ; ..~ bb
(2) the holding in respect* of which

it 18 due;

Duration of puttahs and
muchalkas exchanged or
decreed.

Jurisdiction of

Civil
Courts barred.

. Casesin which landholder
may distrain.

Distress how to be

effected,

rr‘

;i
i
1
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(3) the period in respect of which
" it is due;
T4) the nature and approximate value
' of the property distrained ;
6 and by the land/older or his. authorized
agent taking charge of the property or
lacing some person in charge of it on
the land/older’s behalf. .
Provided that produce which from its
10 nature does mnot admit of being stored
~ ghall not be distrained at any time less
than twenty days before the time when it
would be fit for reaping or gathering.
43, The notice of distress prescribed
e by section b42dslllall
Notice of distress how be gerved & iV-
to be served and published, ering o eopyy to ¥
Jdefaulter or to some adult male member
of his family at his msual place of abode
20 in the neighbourhood of the land to which
the distress refers, or to his authorized
agent, or, when such service cannot be
effected, by affixing a copy of the notice
to the outer door or wall of his last-known
- 25 residence within the district, or on some
conspicuous part of the land to which it
refers.
A copy of the motice of distress shall
_ be fixed up in some conspicuous place in
30 the village in which the land on which the
arrear has accrued is situate and another
copy shall be forwarded to the Collector
by the land/older within forty-eight hours
of its service on the defaulter.

35 44, A person authorized to distrain

may apply to the
nearest Police sta-
tion for such as-
sistance as may be necessary to prevent
any breach of the peace, and the author-
rity to whom such applieation is made
shall depute one or more Police officers to
be present at thetime of such distress for
- such purpose.

45. The distress shall not be excessive ;
that is to say, the
value of the pro-
perty distrained

50 shall be as nearly as possible proportionate
5 to the amount of the arrears due.

Distrainer may procure
Police assistance.

40

‘Distress to be 'propor-
tionate to arrear.

46, Distress shall be made after sunrise
and before sunset
and not otherwise, '

55- 44, If shall belawful for the distrainer

: T4 to force open any
ol fodes, dimmizer | gtable, cow~l(;ouse,
granary, godown

. out-house or other building, and he ma):
60 also enter any dwelling-house the outer
door of which may be open and may

Time of distress.

(66]

(67]

(68]

(69]

B.T.A. 125.
M..R.A. 15 and 16.

MR.A. 19.

MR.A. 24,

M.R.A. 25.

M.R.A. 28.

g

It

M.R.A. 23.

MRA.29.%

[70]

[n]

[72]

21

break open the door of any room in such
dwelling-house for the purpose of attach-
iug property belonging to a defaulter and
kept therein ; provided always that it
shall not be lawful for such distrainer to 5
break open or enter any apartment in such
dwelling-house appropriated for the zenana
or residence of women, except as herein-
after provided.

48. When a distrainer may have rea- 10
Power to foree open SO0 0 suppose that
doors, and to enter zevana the property of a
Wy W L] defaulter is lodged
- within a dwelling-
house, the outer door of which may be 15
shut, or within any apartments appropri-
ated to women, which, by the usage of the
country, are considered private, such dis-
trainer shall report the fuct to the officer
in charge of the nearest Police station. 20
T'hereupon the officer in charge of the station
shall send a Police officer to the spot, in
the presence of whom the distrainer may
dreak open the outer door of such dwelling-
house, and also the door of any room 25
within the house except the zenana. The
distrainer may also, in the presence of the
Police officer, after due notice given for
the removal of women within the zenana,
and after furnishing means for their re- 30
moval in a suitable manner (if they be
women of rank, who, according to the
customs of the country, canrot appear in
public), enter the zenana apartments for
the purpose of distraining the defaulter’s 85
property, if any, kept therein. If any
such property be found, it shall immedi-
ately be removed from such apartments
in order that they may be left frce for the

‘return of the former occupants. 40

49, The distrainer shall not work the
: : bullocks or cattle or
Distraine cattle or make use of the
goods not to be used. prope I’ty distraiue "
He shall provide necessary food for cattle 45
or other live-stock, and the cost thereof
shall be a charge against the owner and
shall be recoverable as a cost of the
distress.

50, (1) If the defaulter or some person 50
N 1 el authorized by Jum
e odedns | - e e BN 80" 0o 6 the
proper time, the dis-
trainer shall do all acts necessary for the
preservation or maturing of standing crops 55
or ungathered produce, and for their being
reaped or gathered when ripe, and stored
or preserved in such granaries or other
places as are commonly used for the pur-
pose, or in some other convenient place in 60
the neighbourhood. '

g e
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(2) In ‘any case the distrained
produce shall remain in the charge of the
distrainer or of some person appointed by
him in this behalf.

b 51, (1) After a distress has been made
Withdrawal of distress  UDAer this chapter
on ('ie;{osit, payment, or and at any time until
furuishing of security. forty-ei ght h ours
before the date appointed for sale, the
10 defaulter or the owner of the property,
where he is not the defaulter, may deposit
in the office of the Collector, or such other
officer as the Local Government may order,
the amount of arrear with all costs in-
15 eurred, or may pay this amount to the
distrainer, or may furnish security to the
satisfaction of the distrainer, whereupon
the Collector, other officer or distrainer
shall give a written acknowledgment of
20 the deposit, payment or security, and shall
forthwith direct the withdrawal of the
distress.

(2) At any time before the sale of

the distrained property, the defaulter or

25 owner may deposit, in the hands of the

officer appointed to conduct the sale, the

amount of #4e arrear with interest and all

costs which may have been incurred, and

the officer conducting the sale shall grant

30 a receipt for the same and shall withdraw
the distress forthwith,

52. After the expiration of one month

Sl . (firom the date of a

: ayment of amount due eposit being made

s e g under the 1§st pre-

ceding  section, the Collector shall pay

therefrom to the landkolder who made

the distress the amount due to him, unless

in the meantime the owner of the property

40 distrained shall have instituted a suit

against the landkolder contesting the legali-

ty of the distress and claiming compensa-
tion in respect of the same,

53. When property distrained may be
45 Liability of distrainer for St0l€D, lost, dam-
loss of, or injury to, dis- aged or destroyed
e e while in the keep-
ing of the distrainer, by reason of his not
having taken the necessary precautions for
50 its preservation, he shall be responsible
to the owner for the loss or damage, and
the Collector shall, on the application of
the owner, and on proof of such loss or
damage, pass an order that the same shall

55 be made good.

54, Claims to growing crops or wun-
gathercd produce dis-
trained under section
41, shall not bar the prior claim for land-

Claims by third parties,

22

[73]

(74]

(761

[76

23

4 &
M.R.A. 26. [77]
/ M.R.A. 27. L7€]
i)
B.T.A. 136 (4). ﬂ , ¢ b
w
B.T.A. 127. L79] .
M.R.A. 18.

M.R.A. 20.

M.R.A. 82. ,

vevenue due to the landholder ; but if, before
the day fixed for the suale, a third party
appoars before the Collector and claims
a right or interest in such crops or pro-
duce, the Collector shall hold, or cause
to be held, an immediate enquiry, and
if he sees sufficient cause for doing so,
may postpone the sale of such crops or
produce. 'The Collector shall adjudicate
upon the claim and pass such order be-
tween the claimant and the distrainer as
he shall deem fit. If the claimant fails
to establish his right or ¢nferest an order
shall be issued for proceeding with the
sale.

55. When a defanlter may make a
Peralty for fraudulent fraudulent convey-
conveyance of property to ance of Propel‘f/y to
st i  prevent distress for
arrears the Collector shall on appli-
cation by the distrainer, and on proof of
such conveyance, pass an order direct-
ing the property to be delivered up or
its value paid to the distrainer. The
defaulter will further be liable to the
penalties prescribed by section 424 of
the Zndian Penal Code. .

56, When it may be proved to the

Penalty for forcibly or satisfaction of the
clAande_’s(i}nely taking away  (Collector that any
distrained property. person has fOI‘Cibly
or clandestinely taken away property
once distrained, the Collector may, on
the application of the distrainer, cause
such property to be restored, or its value
to be paid, to the distrainer. Ve de-
Saulter will further be linble to the penal-
tics prescribed by section 424 of the Indian
Penal Code.

57, Ii the ryot does not within thirty
’ days from the date

: ; it i
Mowat gl sl of (91060 e il

trained property.

10

15

20

25

30

36

10

suit before the Col-

lector to set aside the distress or if such
a suit is filed and is decided against the
ryot, the distrainer shull, within fifteen
days from tke expiration of the thirty
days, or from the decision of the suit, as
the case may be, apply to the Collector
for an order directing the public officer
empowered by Act VII of 1839 to
cause sthe sale of the distrained pro-

rty. That officer, on receiving such
order, shall fix up in some conspicuous
place in the village a notice specifying
the property to be sold and the time
and place which he has fixed on for its
sale. He shall also cause proclamation
of the intended sale to be made by beat
of drum in the village to which the
lands belong on which the arrear has

45

50

66

60
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accrued. In fixing the day of sale, not
less than seven days s/all be allowed from
the time of the publie notice.

9]

paynient the property shall be put up again
and sold. The defaulting purchaser shall
be liable for any loss arising from, as well
as for expenses incurred on, the re-sale.

M.R.A. 17. 63. The officer appointed to sell pro-
B8, The sale shall ordinar.ily be held B.T.A. 128, ettt Ly perty distrained
AR ixlll the v1lla§te where ety Ay shf:ill bI'1;1gt }1;0 Cthle
; the prope was notice o e Col-
distrained or is stored, unlesls) t}f’e (Tzlleotor lector any material irregularity committed
is of opinion that the property is likely to by the distrainer under colour of this Act,
sell to better advantage in some neighbour- and may in such case postpone the sale
ing village, when he may order the sale to pending the Collector’s order. :
take place in such village. In any case, M.R.A. 17. 64. When it shall come to the know-
the land/older shall be bound to produce [ .. ledge of the Collec-
the property at the time and place of it o eyt dow thak + thertodis.
sale, and the cost of the transport thereof o trainer did not sérve
shall be considered part of the cost of on the ryot a written notice as required
distress ; provided that crops or products by section 42, or failed to publish the
which are in their nature speedily perish- notice as required by section 43, or failed
able shall be sold as early as possible by to apply to the Collector for an order under
the distrainer under rules to be framed seclion 41 or that the distress was
in this behalf by the Local Government. excessive, the Collector may direct the
59, (1) Crops or products which from BTA 129 restoration of the distrained property to
their nature admit Rty the owner. If the Collector so directs the
When crops may be s0ld ¢ heing stored shall restoration, the distrainer shall not proceed
standing. not be sold before farther under this or the following chapter -
they are reaped or gathered and are ready of this Act for the recovery of th_e arrear
for storing. t?nfd ﬂiﬁ Egﬁt ?anf sue tlhe dl(sitminer
2) Crops or products which from efore the Collector for any loss or damage
their(ngture I(,lo not gdmit of being stored which he /as sustained.
may be sold before they are reaped or B.T.A, 133. [87] 65. When the purchase-money has
30 gathered, and the purchaser shall be en- M.R.A. 85. : _ been paid in full,
titled to enter on the land by himself or e tobogiven to, the : officer holding
by any person appointed by him in this the sale shall de-
behalf and do all that is necessary for liver the property to the purchaser and 35
% the purpose of tending and reaping or 1:slhall 1fgige hig{ a ﬁertiﬁcate signed by
gathering them. imself, escri ing the property purchased
60. The property shall be sold by [82) i BT.A. 130, : aud the price paid.
Misrics: of sade public 'aucti(l)n, n M.R.A. 33. B.T.A. 134. . [88]  66. From the proc(;ed(s11 of eve(;'y sale
; one or more lots as - of distraine ro- 40
the officer holding the sale may think f, beiﬁ,‘;’ﬁiﬁ? iy Fa By perty under It)his :
40 and if the demand with the costs of Act, the officer
distress and sale is satisfied by the sale holding - the sale shall pay the costs
of a portion of the property the distress shall of the distress and sale. The remainin
be immediately withdrawn with respect to proceeds shall be applied to the dis- 45
the remainder. . charge of the arrear for which the distress
45 61, If, on the property being put up [83] B.T.A. 131 was made, with interest ther_eon, up to
ir pri : the day of sale and to the discharge of
E¥pengiint of sl fgr&a;eg:ﬁ,fﬁgfﬁ f; any fz{rtber arrear which may ghave
the officer holding the sale is not offered accrued between the date of distress and 50
for it, and if the owner of the property, cr t}ﬁeﬁia{)e of sale; and the surplus (if any) °
50 & person authorized to act in his behalf, ? alt ehp?lld to the ‘flf’f aulter. The de-
applies to have the sale postponed until Auller, sua | receive  Irom the offieer who
the next day, or if a market is held at tho has eonducted the smalo g receipt for gn
place of sale until the next market day, arfear discharged from the proceeds of g5
the sale shall be postponed until that da 72 ,
55 and shall be thgn g)ompleted, Whatevez B.T.A. 135. . [89] 67. Officers holding sales of property .
price may be offered for the property. Persons prohibited from un:iiern this.  Act,
62. The price of every lot shall be paid [%4] B.T.A. 132. presiissing: mllo :d ﬁersons b
at the time of sale, M.E A. 35. 4 s Sl fﬁfj Jec oy, Oll;-bs.u . 60
JPayment of pursbase- o000t oroaften or 0, Such oincers, are prohibited

G

€0 as the officer holdin
the sale directs, and in default of suc%
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from purchasing, either directly ot in-
directly, any property sold by such
officers. :

68. (1) When a tenant, on his pro-

5 duce being lawfully

SR pen o distrained under this

£ idneted Teo ok ©: Act for the default

of Jus landlord,

makes any payment for the purpose of

10 releasing such produce from distress he

shall be entitled to deduct the amount of

that payment from any rent payable by

him to his landlord.

(2) Nothing in this seetion shall

15 affect any other remedy to which such
tenant would be entitled.

69, When any conflict arises hetween

the distress of a

Cotis et landloddor _ under
20 ment by Court. this Aet .and an
order issued by a

(lvil Court in exeecution of a decree for

the attachment and sale of the property

.

.distrained by such landholder the land-

25 holder’s distress shall prevail ; but if the
property is sold by a Collector in con-
sequence of such landkolder’s distress the
surplus proceeds of the sale shall not
be paid under section 66 to the de-

30 faulter without the sanction of the Court

by which the order of attachment or sale
in execution of a decree was issued.

70, Landholders may proceed under
this Act against a
ryot, or his surety,
: or both: provided
that no more than the total sum of
arrears and interest with costs and
charges shall be realized from both, and
40 provided also that no distraint shall be

35 Power of landholder to
proceed against surety.

made upon the property of a surety

until the arrear has been demanded from
the defanlter, unless the defaulter has
absconded, or cannot be found.

45 71, No appeal shall lie from any orders

. passed by a Collec-
B et gt . bor under sections
Py 15)11; to 58 and 64

ut an

50 whose property is distrained gy apf:;‘(}i,t
holder under section 41 in any ecase
in which such distraint is not permitted
b}{e that section may institute a suit against
the landholder for compensation.

556 72, The Local Government may, from

Power of Local Govern- g g tlme’ m ake
ment to make rules. r u les consistent
3 with this Act re-
gulating the scale of charges which may

(90]

[91]

[92]

(93]

[94]

B.T.A. 137,

B.T.A. 139.

B.T.A. 140.

M.R.A. 38.

M.R.A. 32

“L.R.A. 40

B.T.A. 6.

[96]

* 1)

L98]
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. attached.

i e

be levied as costs of distress, custody of
property and sale, and of inquiries by
Collectors under sections 53 to 56, and
regulating the procedure in such inquiries

and in all cases of distress and sale of &

moveable property under this def.

CHAPTER VIIIL

ATTACHMENT AND SaLE ofF Ryor’s
HOLDING. ;

%3, When an arrear due by a ryot is
not paid within the

When holding may be yrpent revenue

year, it shall be 10

lawful for the landknlder to attach and sell
the defaulter’s holding or a part of his
holding, in the manner hereinafter provi-
ded, in satisfaction of the arrear and of
interest thereon and of costs, if any, of the
attachment and sale. '

74. When the landholder to whom an
arrear is due 1in-
tends to avail him-
self of the powers given by the last
preceding section, he shall give o the

Notice of attachment.

defaulter a written notice of his inten-

tion to sell, and such notice shall state
the amount due for arrears, interest and
costs, if any, and shall inform him that,
if the amount is not paid within one
month from the date of service upon him,
his holding or any part thereof specified
in the said notice, w2ll be sold.

The notice shall be served as pre-
scribed in section 43 and a duplicate of
the notice shall be sent to the Collector
with an endorsement stating the date of
gervice and the mode in which it was

* effected.

%5, 1f no suit . is instituted before
the Collector within
T e it Mg YRy RS from
d : the date of service
to set aside the notice, or if such suit is
decided against the defaulter, the land-
holder may teke measures for the sale,
which shall be conducted under the
rules for the sale of moveable property
distrained for an arrear. . The officer
conducting the sale skall place the
purchaser in possession. '

"6, Subject to any claims of Govern-

ment  land-revenue

e g, . v shall be a first

charge upon the

holding, and the landholder’s right to

gell shall not be defeated by any encum-
brance.

15

20

25

30

35

40

45
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%%. When a holding or a part of a (100]

holding is sold for
an arrear due in res-
ct thereof, either
5 under the Rules for the sale of moveable pro-
perty distrained for am arrear or in ezecu-
tion of a decree, the purchaser shall take
subject to any encumbrances in favour of
Government and subject also to any other
10 encumbrances created before the 22nd March
1898, but to no others.

78, The proceeds of a sale of a hold-
ing or a part of a

Rules for disposal of sale- . 3 -
prooseds holding for an

Liabilities of purchaser
a8 to encumbrances.

15
bursed in like manner as the proceeds of
a sale of distrained property are to be
disbursed under section 66, and the de-
faulter shall receive from the officer who

20 has conducted the sale a receipt for an
arrear discharged from the proceeds of sale.
The rules prescribed by section 295 of the
Code of Civil Procedure shall not apply
to a sale for arrears under this Act.

25 %79. (1) After the sale of a holding or
) oy part of a hoiding
rolonea oo atchment. . has been authorized
in  ereculion of a
decree, it shall not be released from
30 attachment unless, before it is knocked
down to the auction-purchaser, the amount
of arrears, interest and costs is paid, or
the landholder makes an application for the
release of the holding on the ground that

35 the amount has been otherwise satisfied.

(2) Any person having the occu-
pancy right in the holding or in part of
the holding which is to be sold for an
arrear any interest voidable on the sale

40 or the defaulting ryot may, where the
sale is authorized in execution of a
decree, pay the amoun{ due under this
section to the officer conducting the sale
and may, where the sale is authorized

45 under section 75, pay the amount due to the
officer *conducting the sale or to the
Collector or such other officer as the
Local Government may order and the
attachment shall thereupon be removed.

50, 80. When any person having the

Amount paid to prevent oecupqncy I'l.ght n
sale to be in certaincases @ holdmg or a part
a mortgage-debt on the

e of a_ holding ad-
vertised for sale an

55 interest which wonld be voidable upon
the sale, pays to the officer conducting
the sale or into #he Revenue Court, or
to the Collector or other officer aforesaid,

as the case may be, the amount requisite

0 to prevent the sale— ‘

arrear shall be dis- .

[101]

[102]

1108]

B.1T.A 159,

B.T.A. 169.

B.T.A. 170.

B.T.A. 171.

s

BT.A.172.

B.T.A. 173.

B.T.A. 174

[104]

[105]

[106]
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(¢) the amount so deposited by
him shall be deemed to be
a debt bearing interest at
twelve per centum per annum -
and lo be secured by a mortgage §
of the occupancy right in the
holding to him ;

(b) subject to anmy claims of Gov-
ernment  such  mortgage
shall take priority of every 10
other charge on the occu-
pancy rightin the holding

- other than a charge for an
arrear ; and

(¢) the sale shall then be stayed and 15

thedepositor shall be entitled

to possession of the hold-
ing as mortgagee and to
retain possession of it as
such until the debt, with 20
the interest due thereon,
has been discharged.

(2) Nothing in this section shall
affect any other remedy to which any .
such person would be entitled. 25

(3) When more than one perSon
having an interest as described in sub-
section (1) desires to make payment as
therein provided, preference shall be
given to the person having priority of 30
interest.

81. When a holding or part of a hold-
Inferior tenmant paying ing 18 qdver tised
money to prevent sale may for sale 10 execu-
deduct from rent. tion of a decree 35
against, or for an arrear due by a ryot
defaulting, and an inferior tenant, whose
interest would be voidable upon the sule,
pays money into the Kevenue Court or
to the Collector or such other officer 49
as aforesaid, as the case may be, in order
to prevent the sale, he may, in addition
to any other remedy provided for him
by law, deduct the whole or any portion
of the amount so paid from .any rent 45
payable by him to his immediate land-
lord.

82. A landholder who has brought
b . to sale a ryot’s
ulI:ndholder may bid at holdlpg or -a part 50

of his holding for *
an arrear may,  notwithstanding any-
“thing contained in section 294 of the
Code of Civil« .Procedure, bid for or
purchase the holding or « part thereof 55
withoat the permission of the Revenue
Court or the Collector, as the case may be.

83. (1) When a holding or a part of
Loy St ! a holding is sold
ppiicstion by . de for an arrear due 60
ryot to set aside sale. thereon, thio it
faulting ryot may at any time within
. H
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thirty days from the date of sale,
apply to have the sale set aside on his
depositing in the Revenue Court or with

_ the Collector or such other officer afore-

$ said, as the case may be, for payment to
the landholder, the arrear with interest and
costs, and, for payment to the purchaser,
a sum equal to five per centum of the
purehase money.

(2) If such deposit is made within
the thirty days, the Revenue Court or
the Collector shall pass an order setting
aside the sale and the provisions of sec-
tion 315 of the Code of Civil Procedure

15 shall*apply in the case of a sale so set
aside.

_Provided that if a defaulting ryot
applies under- section 311 of the Code of
C}vﬂ Procedure to set aside the sale of

20 his holding or a part of his holding, he
shall not be entitled to make an ap,pli-
eation under this seetion.

e ((31) Sect}ilo?1 313 of the Code of Civil
5 rocedure shall not apply to a
95 under this Act. B L it

—

CHAPTER IX.
Reprair or IgricaTION WoRKS,

84. Any ryot or ryots holding = irri-
oduplication to District gated land under
(R of irri- : llamzkulder ma
L4 O ‘ <
80 trict Collector stating flll)a{ the :t'h;lega{i:;
work whereby the land held by the ap-
plicant or applicants is served is out of
repair and praying for the issue of an
order under section 86 for the repair
35 of the said work. The application sI})mll
state in sufficient detail the nature of the
repairs deemed 'mecessary and the pro-
bable cost of the same, and the extent of
and land-revenue derivable from the land
40 irrigated by the work. The District
Collector shall then by himself or by an
Officer subordinate to him, to whom he
may depute the inquiry, cause to be served
on the landholder a copy of the applica-
45 tion and a notice to show cause, on a date
« to be stated in the notice, why the order
prayed for should not issme. The notice
shall also be posted in the village or-.

villages wherein th Ns )
50 situated. e land irrigated is

85. On the day fixed in the notice, or

Raaghi S o8 on any other date
i “f"’h“h Peiveg whig’h the inquiry

may be adjourned, the District Collector
65 or Oficer as aforesaid shall hear the
applicant or applicants, the landholder and
gy ryots of land irrigated by the work

[107)

(108]
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who may attend, and may take any evi-
dence that he may think fit. If the
inquiry is made by an Oficer other than
the Distriet Collector, he shall make a
report. thereon to.the District Collector. &

86. I/ the District Collector is satis- _
; " fied that the irriga-
tion work isin such a
state of disrepair as materially to prejudice
the irrigation of the lands- dependent upon 10
the work and that the landholder is under -
the provisions of this Act bound to provide
for its maintenance, and that he has with-
oul sufficient cause failed so to do the Dustrict.
Collector may pass an order :— 15
(1) requiring the landholder - to reparr
the work within a specified tume or
(2) authorizing the execution, by the

applicant or applicants or by any of them
and dny other ryots willing to jomn with 20
them, of any of the works stated in the
application or shown at the inquiry to be
necessary for the vestoration of the irriga-
tion work to efficiency and stating the
estimated cost of the same. Such order 25
chall also fix a reasonable time within
which the works should be executed.

Provided that in the latler case such
works shall be works of repair only and
ghall not include additions or improve- 30
ments unless with the consent of the land-
Jiolder ; nor shall they include any petly
works, such as the yearly clearance of
supply and distribution channels, which
by the custom of the country should be 35
carried out by the ryots.

87. If the landholder refuses or meq-

' lects to carry out the
ho‘l’gge?:f‘;?aeswt‘;e:nrr?gﬁ;‘, order Of the Collector,
thie Collector'sorderor when  OF ?:f the ryots, owz'ng 40
the Tycta. e R O\ o ~poverly. or., abher
~ ' . disabling cause, are,
in the Obllector’s judgment, incapable of
undertaking the work,then the Collector may,
with the previous sanction of the Local Gov- 45
ernment, execute the work, and recover Sfrom
the lanaholder all charges thus incurred by
him as an arrear of revenue.

88. If the irrigation work belongs partly
Procedure where the work to an estate and 50
belongs partly to an estate  partly to Govern-
and partly to Government. ., ent, the n ep air
as aforesaid shall invariably be evecuted by
‘the Collector, with the previous sanction of
Government ; and the charges incurred shall 55
be divided between the Government and the

Oxder on inquiry.

" landholder in proportion fto the extent of

land belonging to Government and the estale
which is irrigable by the work. The por-
tion. due by the landholder shall be recover- 60
able by the Collector as an grrear of, land-
revenue. ;
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89. In case the works have been
ordered to be exe-
Recovery of cost of repair cuted bq the ruots
from ryots. E ’
the parties author-
5 ised to execute them may after they have
been carried out apply to the District
" Collector for an order for the recovery of
the cost of the same. The District Collec-
tor shall then take such steps as he may
10 deem necessary to satisfy himself that the
works have been executed properly-and
within the time fixed, and that the cost
claimed is not excessive. He shall, if so
satisfied, pass an order for the recovery,
15 from the ryots holding land under the
irrigation work, of such amount as he may
find to be reasonably due on account of the
works executed and not exceeding in the
total one year's land-revenue payable for the
20 lands -irrigated by the irrigation sork.
The order shall set out the amount payable
by each ryot in proportion to the extent of
the land held by him and such amount
shall be recoverable as an arrear of land

25 revenue due to Government,

9). The amount recovered, less the

cost, if any, of in-

spection  of  the

worksexecuted, shall

30 be paid to the parties authorized under
section 86. The cost of estimates and
of inspection may be incladed in the
amount to be stated in the order passed
under section 86.

Payment to- persons exe-
cuting repairs.

35 91, Every ryot from whom any sum
Amount recovered for IHAY be r ecovered
cost of repairs may be de- under section 89
ducted from lgnd-revenue. shall be entitled to
deduct such sum from any land-revenue
40 payable by him to the landholder : and a
receipt for the sum recovered shall be
valid as a receipt for land-revenue due by
such ryot.

92. No Civil Court shall entertain a

suit or issue an in-
Junection regarding

45

Right of appeal.

a Distriet Collector’s proceedings under.

this chapter, but from any order issued
by a Distriet Collector an appeal shall lie

50 to the Board of Revenue, whose decision
shall be final.

93. Nothing contained in aml_Ano pro-
ceeding taken under

Saving of ryot’s right to . .
to sn‘(;l?ogr(:iat?:ges. X U's Ulla[) ter shall bar

: a ryot from sui
a landholder for damages before the Collec-
lor in respect of meglect to maintain an
irrigation work. '

)

-l
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[113]

[122]

CHAPTER X. }‘
ILueear Cesses.

94. (1) Land/olders shall not levy any
_ unauthorized tax or
ﬁoll::tmlty for illegal exac- cesq or clmrge on
their ryofs wunder
any name or pretence. Every ryot from 5
whom anything collected in excess of the
land-revenue payable by kim or other autho-
rized charge specified in his patta shall
be entitled to recover by suit before the
Collector, in addition to the amount so 10
collected, such sum by way of penalty as
the Collector thinks fit, not exceeding ten
times the amount so collecled, :

(2) All stipulations and reservations
for the payment of any such tax, cess, or 15
charge, shall be void.

Lzplanation.—The levy of any tax on
trees, or other tax, eess, or charge, not in-
cluded in the assets on which the peshkash
of a permanently-settled estate has been 9Q
fixed, is illegal,

e

CHAPTER XI.

AcquisitioNn oF LAND For BUILDING AND
OTHER PURPOSES.

95, (1) A Principal Civil Court of
il original jurisdiction
Acquisition of land for g , On the a lica~ |
;E;ﬁl_“s e tiox}lr of a landI])zP;lder, 25 ‘
which has been ap-
proved by the District Collector in writing, E1
and on being satisfied that such landholder
is desirous of acquiring o holding or part
thereof for some reasonable and sufficient 80
purpose, having relation to the good of the 3
holding or of the estate in which it is com- |
prised, including the use of the ground for
any religious, educational or charitable
purpose approved by the District Collector 35
and on being satisfied that the purpose is ;
reasonable and sufficient, authorise the f

acquisition thereof by the land/older upon
such conditions as the Court may think fit,
and require the 7ot to sell his Interest in 40
the whole or such part of the holding to
the land/older, upon such terms as may
be approved by the Court, ineluding fuil
compensation to the ryot. i

(2) In determining the amount of 45
compensation, the Court shall be guided,
so far as may be practicable, by the rules 5
contained in sections 23 and 24 of the {
Land Acquisition Aet I of 1894, and shall :
add fifteen per centum to the full value 50 [
of land and improvements as eompensation
for the compulsory acquisition, g’

I
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CHAPTER XIL

RELINQUISHMENT OF LAND.

96. (1) A ryot shall be allowed to

relinquish his lands

or any part of them
before the end of any revenue year.

b (2) The relinquishment may {take place
according to the dale prescribed in that
behalf by Govermment from time to time. |

Relinquishment.

-—

COAPTER XIIT.

SuB-DpIVISION AND TERANSFER OF HovpiNgs.

g%, It shall not be competent to a

i landholder to re-

10 inDZf*’li:’;‘d‘;foi‘i‘jf‘“gb‘“d‘ fuse to consent to

= g the division of a

holding and to the proportionate distri-

bution of the land-revenue payable in

respect thereof, and to enter into sepa-

15 rate engagements with the several holders
of the parts thereof so divided.

Provided that no land/Zolder shall be
compelled to consent to the division, or
further division, as the case may be, of

30 a revenue eld, or fo the distribution of
the land-revenue due on the field or on the
part thereof included in the holding, as
the case may be.

98. When a ryot transfers his inter-

25 ; est in the whole or

ryﬁt’““ of trausfer by part of his holding

the ryot and the

transferee shall give notice of such trans-

fer in writing to the landholder, and,

80 unless and until such notice is given,

they shall be jointly and severally liable

to the land/kolder for arrears accruing due

after the transfer, and all proceedings

taken under this Act against the ryof shall

85 be as effectual and binding upon the trans-

feree as if they had been taken against the
transferee himself.

99, When any landholder or landlord

_ transfers the whole

40 laxﬁ.ﬂéloger? t transfer by or @ portion of his
estate or land, the

landholder or landlord and the transferee
shall give notice of the transfer, by pub-
lication in the District Gazette and in such

45 other manner as the Local Government by
rule directs, to the ryots or the ftenants as

the ease may be in the oceupation of the
land transferred, and, unless or until such
notice 18 given, no ryot or fteaant shall be

50 liable to the transferee for land-revenue or

(123]

(126]

(127

(128
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M.RA. 12. ,
5 N
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[130]

1131]

[132]

rent which became due after the transfer
and was paid to the landholder or landlord
before notice of such transfer was given to
him, and all proceedings taken by any of
the ryots or temants to whom mo such §
notice was given against the landholder or
landlord shall be as effectual and binding

on the transferee as if they had been taken

in the first instance against the transferee
himself. 10

Evietion.

100. When any tenant shall be in arrear

at the end of a re-
venue year and
when there is mno
sufficient distress upon the premises to 15
satisfy the arrear, the landlord or his
authorized agnt or either of them may
apply to the Collector for a warrant autho-
rizing him to enter upon and take posses-
sion of the premises. Such warrant shall 20
be granted upon the production of a written
statement of the person applying for the
warrant, which statement shall contain the
name of the defaulter, the description and
extent of the premises, the amount due for 25
arrears, interest and costs of distraint, if
any, and the date at which it fell due,and
also a declaration that there is no sufficient
distress upon the premises. Such state-
ment shall be filed in the office from which 30
the warrant issues.

101, The warrant shall state the
defaulter’s = name,
the whole ameunt
due and the description and extent of the 35
premises, and shall set forth that, unless
payment is made within fifteen days, the
defaulter will be turned out of possession.
The Collector may, for special reasons,
extend the period of fifteen days mentioned 40
in this section.

102. The warrant shall be entrusted

to an officer of
police, who shall
gerve it in the manper laid down in section 45
43 of this Act. If within fifteen days
after gervice, or within the period extended

by the Collector under the last foregoing
section, the amount named in the warrant
is not discharged, and if no suit has been 50
filed by the defaulter before the Collector

to set aside the warrant, or if such suit
has been decided against the defaulter,
the police officer shall place the landlord

or Lis authorized agent in possession. 55

108, If on any application for the

Penalty for producing S5U€ of wiisvar rait
false statement on an ap- under section 100 a
plication under section 99. landlord oy his

Hviction of tenant under
Collector’s warrant.

Contents of warrant.

Execution of warrant,



authorized agent produce a statement which is
Jalse in any material particular the person
producing the statement shall on conviclion
before a first or second class magistrate be

5 liable to a fine which may extend to 500
rupees.

104. Upon delivery of possession, the

defaulter’s right

: and interest in the

10 premuses shall cease and delermine, unless
a suit s filed within one month in a
Civil Court and an order is made in such
surt setling aside the proceedings and restor-
ing the lenant to possession.

Determination of tenancy.

e

CHAPTER XIV.

Survey, Recorp or Ricurs anp
SETTLEMENT oF LAND REVENUE.

15 105, (1) The Local Government may
make an  order
directing that a
. survey be made and
arecord of rights be prepared in respect
90 of a;] 10(13;,1 area or estate by such officer or
such officers as it shall see fit t )
in this behalf, S

. (2) An order may be made under
this section in any case in which the
5 Local Government thinks fit to make such
an order, including the following cases
(namely) ;— s

(@) where the land/older or a large
proportion of the landiolders
30 or of the ryofs applies for
such an order and deposits,
or gives security for, such
amount, for the payment of
expenses, as the Local Gov-
35 ernment directs ;
(6) where the preparation of such
a record is caleulated to
settle or avert a serious dis-
pute existing or likely to
40 arise between the ryofs and
their landiolders generally
or s required to secure either
ryot; or landholders in enjoy-
ment of thel ! .
i e f r legal rights ;
(¢) where the local area is com-
prised in or constitutes an
estate managed by the Gov-

ernment
: e ;: or by the Court of

(3) A notification in the official
= al?ttebeOf a.nlor_der under this seection
. conclusive evidence th:
order has been duly made. i

Power to order survey
and record of rights.

36

[133]
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| 135]

[136]

[187]

106. When an order is made under
the last foregoing
section, the parti-
culars to be recorded shall be specified
in the order, and shall include, either 5
without or in addition to other particulars,
all of the following, namely :—

(@) the name of the landholder or
landlord ;

(b) the name of the ryof or tenant ; 10

(¢) the eclass to which he belongs,
that is to say, whether he is
a ryot, or tenant ;

(d) the situation, extent and boun-
daries of the land held by the 15
ryot or tenant as shown by the
map of the village ;

(¢) the land-rercnue or rent payable
at the time the record is
being prepared ; 20

(f) the mode in which that land-
recenue or vent has been
fixed whether by order of
a Collector, by contract or
otherwise ; 25

(9) the special conditions and inci-
dents, if any, of the tenure.

10%. On the application of a land-

Power to record parti- older or if there are
culars on application of ore than one land- 30
R holder, of the regis-
tered joint-holders and on his or their de-
positing or giving security for the required
amount for expenses, the District Col-
lector may, subject to and in aceordance 35
with rules made in this behalf by the
Local Government, make an order direct-
ing an officer or officers to ascertain and
record the particulars specified in the last
foregoing section with respect to the estate 40
or any part thereof. &

Provided that when an estate or part
of an estate has been leased, assigned or
mortgaged with possession and a question
arises between the landholder and such 45
lessce, assignee or mortgagee as to the
right to make the application, the lessee,
assignee or mortgagee shall be held to
be the person entitled to make the appli-
cation. 50

108, (1) When the officer preparing

Publication of prelimi- the record of I‘Ig'htﬂ
nary record and entertain- has after makmg
ment of objections thercto. such in quiry as he
sees fit, completed a preliminary record 85
for the local area, estate or part of an
estate specified in the order, he shall cause
a draft thereof to be locally published in
the prescribed manner, under rules to

be framed in this behalf by the Local 60

K

Particnlars to be recorded.

|
|
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Government, for a period of {wo months, and
shall receive and hear any objection which

may be made to any entry therein duri
the said period. 4 20

5 (2) No objection shall be enter-
tained by the officer to any entry in the
record unless it is made within the said
period : and afler the ezpiration of the said
period, the publication of the draft shall be

10 conclusive evidence that the record has been
duly made.

109, In hearing objections to entries

Procedure in disposing of in the 1'9001'(1, the

objections to preliwiu "
regotd. 3 @ officer Shau’ Sllb]ect

15 to any rules
from time to time in this }‘tr)ehalf b?iﬁg
Local Government, adopt the procedure
laid down in this Aect for the trial of
suits by Collectors, and his decision in

20 every such proeeedings shall have the force
of a decree.

Provided that when, on an objection to
an entry in the record a bond fide dispute
arises as to the title to be recorded as

25 laudholder or landlord, or as to the right
to be recorded as ryof or tenant, or as to a
claim to have land recorded as free of land-
revenute or rent-free, the officer shall, and, in
any other ease in which he deems fit, m’ay

80 stay proceedings and refer the objector to
the Civil Court. If the objector does not
within thirty days of such order of refer.
ence, file a suit in the Civil Court to set
aside the entry objected to, the officer shall

35 proceed to hear and dispose of the objee-
tion as if no such dispute had arisen.

110, When all objections to the preli-
gl & minary record have
mll:l‘bheat on of final re- been dl spose d Of,

40 the officer shall
ffimeo the final record and shall canse iti:;o

be published in the preseribed manner
under rules to be framed in this behalf by
the Local Government, and the pnblication

45 shall be conelusive evidence that the record
has been duly made under this chapter.
The entries published shall be presumed to
be correct until the conlrary is proved.

Provided that when it appears to th

50 officer that undue delay willplge caused b;
deferring publication of the final record
until all suits and appeals on objections to
the preliminary record have been decided,
the officer may first publish a final record

55 of the cases i which no such suits and
appeals have been filed and may thereafter
publish, from time to time, supplementary
final records of the cases in which such
suits and appeals have been filed.

[13¢]

[139]

B.T A. 107.

Sl

B.T.A. 104

B.T.A. 108.

B.T.A. 111

39

[140]

. (1) When, in any proceeding
P | underythilg- chapter, -
either the land-
Jwlder or the ryot applies for a settlement
of land-revenue, ov when it appears that §.
a ryot is holding land in excess of or less
than that for which he is paying land-
revenue, or when land-revenue 18 admittedly
payable but a dispute arises as to the
amount or rate of land-revenue payable, the 10,
officer shall settle a fair and equitable larnd-
revenue in respect of the land held by the
ryot.

(2) In settling land-revenue under
this section, the officer shall presume, 15

Settlement of land-revenue.

- until the contrary is proved, that the

[141]

[143]

existing rafe of land-revenue is fair and
equitable and shall have regard to
the rules laid down in this Act for
the guidance of Collectors in deciding 20
disputes regarding rates of land-revenue.

112. (1) The Local Government ghall

appoint one or more

Appeals from decisions of persons to be a
?ggrfm?wwmg % Special Collector or 28

Special Collectors for

the purpose of hearing appeals from the

decisions of officers under this chapter.
(2) An appeal shall lie to the Special

Collector from the decision of an officer’ 30"

under this chapter ; and the provisions of
the Clode of Civil Procedure shall, as nearly
as may be, apply to all such appeals.

113. When any land-revenue is settled

Time from which settle- under this ehapter, 35

ment of land-revenue is to the settlement shall
CeR take effect from the
beginning of the revenue year next after
the publication of the final record and shall

not thereafter be changed except under the 4Q

provisions of rules (1v) and (v) of Section16.-

il e 114. When an or-
oSty of prosedings dor- op “has boen made.
under section 108,
(1) no Collector shall, until the publi- 45
cation of the final record, entertain a suit
or application for the alteration of the
land-revenue, and no (ivil Court shall,
until the publication of the final record,

entertain a suit or application for the 60

determination of the status, of any ryot
in the area or estate to which the order
applies ; and ' .

(2) the Board of Revenue or the Hig
Court may, if it thinks fit, transfer to the 55
officer preparing the record any proceed-
ings. pending before a Collecter or in a
Civil Court for the alteration of any such -
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land-revenue or for the determination of

any of the matters specified or referred to *

in seetion 106.

115. When an order is made under

” \ 3 this chapter, the ex-

A e Sl e g8 penses incurred by
the Government in

carrying out the provisions of this chapter

in any local area or estate, or such part of

10 those expenses as the Local Government
may direct, shall be defrayed by the land-
holders and ryots in that local area or
estate in such proportions as the Local

~ Government, having regard to all the eir-
15 cumstances of each case, may determine ;

|144]

and the proportion of those expenses so to :

be defrayed by .any person shall be re-
coverable by the Government from him as
if it were an arrear of revenue due by

20 him.

CHAPTER XV.

Recorp oF LANDHOLDER’S PRIVATE LANDS.

116. Nothing in clrll:fipter IIT shall

il . confer a right of

2 U iy landholder's  gecupaney i(x:J, and

nothing in chapter

95 IV shall apply toa lan Tholder’s private

lands known as kambattam, khas, seri,
pannai, and the like.

1177, The Local Government may, from

Power to order survey time to time, make

30 and record of lmdholder's an order directing

RERPRIS A such officer or offi-

cers as it shall see fit to empower in this

behalf to make a survey and record of all

the lands in a specified local area, which

85 are a landholder’s private lands within the
meaning of the last foregoing section.

118. In the case of any land alleged

: Pff wer to. toosed ﬁvn&e to_beta 1la7:1dholdgr's

and on application of land-  private land, on the

1 v e application "of the

landholder or of any ryot claiming the land

and on his depositing the required amount

for expenses, the Distriet Collector may,

sua’t:ieep to and in accordance with rules

made in this behalf by the Local Govern-

ment, direct an officer to ascertain and

record whether the land is or is not a
landholder’s private land.

119. When an officer proceeds under

50 . o : either of the two

p,}:m",f; At last foregoing sec-

T tions, the provisions

‘of sections 108 to 110 both inclusive, and
section 112 shall apply.

45

[145)

(146]

[147]

[148]

B.T.A. 114,

B.T.A. 116.

BT.A. 117,

BA. 118,

B.T.A. 119,

" B.TA. 120.

'41 .
|1497 120. (1) The officet preparing the re-
' cord shall record as
the landholder’s pri-
vate land—

(@) land which is proved to have
. been cultivated‘as kambattam,
khas, seri or pannai by the
X landholder 'himself with his
own stock or by his own ser-
* vants or by hired labour for
twelve continuous years im-
mediately before the date of the
. commencement of this Aet and
(b) eultivated land which is recog-
o nised by village usage 28 land-

Rules for determination
of landholder’s privateland.

1

1%

holder’s kambattam, khas, serl -

or pannai ; and

(2) In determining whether any other
Jand ought to be recorded as a landholder’s
private land, the officer shall have regard
to local custom, and to the question whether
the land was, before the Ist day of May
1871, specifically let as his private land, and
to any other evidence that may be pro-
duced ; but shall presume that the land is
not @ landholder’s private land until the

. contrary is shown. ;

(8) 1f any question arises in a Civil
Court as to ;yhether certain-land is or is
not a landholder’s private land, the Court
ghall have . regard to the rules laid down
in this section.for the guidance of officers
preparing records of landholder's private
lands. .

‘e
—

" CHAPTER XVL

J URISDICTION AND PROGEDBRB.

® 121, (1) TZe following suits shall be heard
: _antl determined by the
e ctsni!v%\t):;n g Collector sitling as @
‘Collector <itting 8 ®. . Revenue Court| and
no Civil Court shall
take cognizance thereof :—
. (a) Buit regarding rates of land
revenue payableby ryols (16).
(b) Suit for the recovery of arrears
. of land revenue (40).

(¢) Suit under contracts for pay-

< " ment of land revenue (17).
(d) Suit for reduction of land

revenue (16) ().
(¢) Suit for penalty for withholding
receipt (22). 4

(f) Suit lo oblain a puttah (36).

(Z) Suit to enforce acceplance of a
o putlah (37 and 38).
(k) Su(z't b)y ryot to sel aside distress
- 57).
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l»‘ (¢) Sust 5’5 ryot f Or_damage for irre-w ‘ ol g f
gu ar excessive Or w . : \
G Sdz.stress (64 and 71) rongful. 43 .\‘.}
5 et Jnast s vl SRk i, | . . {D) dpplioation . |
(k) Sudt for Seil k;)tldmg (75). i ' tﬁl])-?,fatwn Yor warrant for
s ('? - penalty for illegal cess. : ‘ . : (150{ possé suon of premises
wit in relation to_entry in’ 5  (m) Applicstion  for .
«10 (m Qh{mnary reeord ( 108511, e i . % \‘ ; . time  for fi;kin;ztem;m .of T
i ’(‘;tgj;O)r gjectment of trespasser A ‘ ' L] ' g (2 2 rmerecd g -
157). v & . ’ ) Exzcepl : :
(n) Suit for damages mot otherwi . . " 5 ' ; €5 Ott];f;a;% A el
”
. (2) I FEEOIT WCh " Otite o Tom . Doackor.s. D 8 C';?Z;’cztol.w b
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90 the Distri er appeal shall lie f . subject ¢ » ’
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ogzi?tf;n those cases in which the zgstr -0{ : B : ‘. - b e be final : — whose decision. shall i ‘!
gives leave to appeal. e | : (a) Application to adjust land rev ‘;
Decision of the Board o (3) The decis? . ; ¥ . .\ b4 i [4 (13) 4 -- 3 23
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'{ 292. (1) The followr . ; . : ) |. ' ' 2
| B he.zii{ghcatwm shall ' - 3 £ T ; (c) A}’Pll'cation to . g .
. Applications cognizatle by (7 d155626 of oy th Pt o appraise or-divide
‘; ' tHle Coligitos.&* =2 Y Collector and noyCz'vz?l . ooy : - ' (d).A}”?.-ucg (28, 29 and 30). !
R ey Pl S Court Shall tak v . : + pplication by defaults ' '
30 4 o Ly e : : 1K | oo Srridt ko o ryot to 25 S
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(a) 4PPll¢atzon to adjust land g E Mk ) fpllcatzonfo,, ‘warrant for tak-
enue reu- 4 ng Possession . 3
e where the ryot gi ( ' : (4) Any applis sion of pregises (100)..
o y notice o f Celiiion -1 m;('];?)e,g 2 2 \ v - Yy app 2eation und:gr the ]7"0?)7:87:0718 \
R A BT ' e e o -
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) 40 o A";p lication. for leave to deposi : . application*lo the an, b‘% Iam on any such 35
| ) “”‘?re?lenue (24). posit . $ - : the . decision 6f the Bar of Revenue, and .
i ) IZiI{?ZFaildn to appraise e : ‘ ' be final. oard of Revenue shall
¢ (e) A',l?de}.”'oduce(%, 29 and300r : (5) pe PR S T
f . p(%ahon ioﬁle Putta]l mn t]l). . Yy app watu{n under the Prom'-
b 45 e of Colleclor o = p ‘ X Disposal of applicati sions of this Aet 1
ag OﬁCer 3 r other 2 pplications re- ’ m AQ
SK s Uit : . aroing. preston @ i o e T :
. ] A pplication’ for order 1o 5 o ord of rights. paration of the Re- v |
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' irained (5.?6 to property. dis- be made to the Special Collecto s 8 : |
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¢ : 50 Gl o by third party as to 2 . Board of Revenue f ppeal ehall lis o the 45
(%) ¥ e distrained (54) Special Collecto from any decision of the
& 5}};110?1071 Sfor order for éelz"aery of land revenue rbzzz :";bﬁzdt;ferﬂw settlement
v - of propert ¢ Xn other case.
5.'"‘ . (i) Adwt.mined (55):? fmudulently : ! ¥ ; ] - 123. Tll,e Pcﬁod Of limiiation f
. 55 ° ‘c’ﬂ:m?w" for restoration of e : ' Limifation for appeal under e st
| () 4p h'mf-ed"’"’f’e”y(56 and 6/ & b R LR e e =
' ¢53;a ion. for order for sale of . " ‘ 190+ gy a1 G From the
" (/t) A l_ram_ed pmperty (57) ; _ y g : decree i date Qf the order or
‘ pplication by de ’) 5 a}’f’mkd against, and shal P
. 1o %ed. stids efaulting  ryot : . - . ; Sollows ; that is to say :— U be "as
0 (83 sale of holdin - _ " ; : i
- 8 g i i (@) When the appeal lies to the Di
4 : ] : K iy . . _ triet Collector—thirly da,ysls-
- W . (b) When the appeal lies o the Board
o of Revenue—sizty days. 5
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1) The gemeral superintendence -
1Ak ¢ ) . and control over all
Superintendence and _con- other Revenue %ﬁce;s
*_trol over Revenue oflicers and Rev,emte ourts
$ LT shall be vested in, a.rl
all such officers and courts shall be subordi-,
nate to, the Board of Revenue. .
9) For the purposes of this Act, sub-
ject tc(v t)he general superintendence and cczntrol
10 ‘of the, Board of Revenue, a District Collec-
{or shall control all olher Revenue officers
and Revenue courls in lis disirict.

B The Board of Revenue or the Dis-

. 140, trict Collector mqyt by

Power to distribute busi- writlen order distri-

5 o’:}:;',,m,’ :“ﬂ,:;imdmw od - Jute, in such manner

; as it or he thinks. fit,

any business cognizable by any Collector or
Revenue Court under ils or lis control.

0 (2) The Board of HRevenue or a Dis-

» triet  Collector may withdraw any case

pending before any Collector or Revenue Court

under its or lis control, and either dispose of

* it ilself or hmself, or by writlen order refer

95 i for disposal to any other Collector or
Revenue Court under tts or his control.

96. (1) The .Board of Revenue may ai
. 120, 2, . any time call for the
Power togdl or, examine ey Qf = e
of Tecer ny
30 ‘i{‘e"vﬁmn‘{m“&% pending  before, or
A TR T disposed of by, any
Redenue Officer or Revenue Court subordi-
nate to'it. '

(2) A District Collector may call for
35 the record of amy case pending before, or
disposed of by, any Revenue Officer or Rev-

enue Court under his control. - :

(3) If in any case in whick a Districl

40 opinion that the proceedings taken or the order
or decree made should be modified or reversed,
he shall submit the record with kis opinion on-
the case for the orders of the Board of
Revenue. :

45 (4 If after examining a record called for
by itself under sub-section (1) or submitted to
it under sub-section (3), the Board of Rev-

interfere with the proceedings or dhe order
or decree, it shall pass an order accordingly.

(5) If after examining the grecord, the

oard of Revenue is of “opinion that 7t is
expedient to inlerfere wilh the proceedings or

the order or decree on any ground on which

55 the High Court in the exercise of its revi-
sional jurisdiction may under the law for the
time being in force interfere with the pro-
ceedings or an order or decree of a Civil

50

-

44

Collector has ealled for a record, he is of -

enue is of opimion 'that it is inexpellient lo

(P.T.A. 84)

B.T A. 144.

M.R.A. 52.

45

[150]

[151)

[152]

Court, it shall fiz a day for hearing the case,
and may, on that or any subsequent day to
which it may adjourn the hearing or which it
may appoint in this behalf, pass such order
as Ut thinks fit in the case. 5

(6) Ezcept when the Board of Rev-
enue fizes under sub-section (5)a day for
hearing the case, no party has any right to
be heard before the Board of Revenue when
exercising ils powers under this section. 10

127, Any case or proceeding pending

2 S M el before the Board of
proc::?i;g'ofﬁ the deci- Revenue or before any
sion or orders of the High Repenue Court may, y‘
Sy the Board of Revenue 15
deems it advisable for reasons to be recorded,
be referred by the Board for the decision or
orders of the High Tourt,

128. The Local Government may invest 9
e : WOV Revenue or
o i Mg <o J u?licial officer with
powers of Collector, all or any of the
powers of a Collector, to be exclusively
exercised within any local area, in respect
of all or any classes of original suits or 95
proceedings instituted under this Act, and
may withdraw such powers, and the deci-
sions passed by such Revenue or Judicial
officer shall be subject to appeal as if they
were the decisions of the Collector who
would have taken cognizance of the suits
or proceedings if the Revenue or Judicial
officer had not been so invested.

129. (1) The cause of action in all suits
s triable b Civil
B g el g N P ybetween 9

land/older and ryot
or landlord and lemant as such shall, for
the purposes of the Code of Civil Proce-
dure, be deemed to have arisen within 0
the local limits of the jurisdiction of the
Civil Court which would have jurisdic-
tion to entertain a suit for the possession

of the holding in connection with which
the suit is brought,

(2) When a suit is triable by a Col-
lector, the cause of action shall be deemed
to have arisen in the revenue division of
the district where the land is situated.

45

130. Plaintiffs and defendants shall be &0
Agents may be employed. allowed to emp loy a

relative, a servant or
other authorized agent to act in their behalf

in suits brought before Collectors under this
Aet.

M
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131. Every Collector shall keep a [153]

register, in the
following form,
the suits heard and decided byg him :— i

Special register of suits,

Number Date Ahstract | Abstract | Date and
of of of of abstract of
suif. plaint. plaint. | defence, | judgment.

132. The trial of suits by Collectors
under this Act and
the publication of
reports  of  cases
finally decided shall be regulated by rules
consistent with this Aet, which the Locai
Government @5 hereby empowered to make
and by the following provisions : —

(i) A date shall be fixed for the
hearing of the suit, and the
same shall be notified to the
parties, who shall be entitled
to be heard in person or by
agent, and the summons shall
be for final disposal unless the
Collector, for reasons to be

___recorded, otherwise orders.

(i1) The parties shall be entitled
to produce witnesses and to
demand that any person
whose evidence they require
shall be gummoned as a wit-
ness, and the officer tryin
the suit shall complyrzvit;gx
such demand unless, for
reasons to be recorded, he
considers it unnecessary to

. _doso.

(1) The officer trying the suit shall
record with his own hand
in English, a memorandum

- containing the material por-
tions of the evidence and he
shall record, either in the
same way or by dictation to
a short-hand writer, whose
transcript he shall correct
where necessary and sign,
his deecision and the reasons

; therefor.

(iv) No judgment of a Collector
under this Act shall be set
aside for want of form or for
irregularity in the procedure,
but upon the merits only.

(v) In every decree or order passed
in any suit under this Act,
the Collector shall have full

Procedure in suits before
Collectors.

[154] B.T.A. 143 (2)and 148,

M.R.A. 53 to 57, 61, 63, 68 and 69.

B.l.A. 146.
M.R.A. 77.
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[155]

[156]

power to give and apportion
costs of the suit or applica-
tion in any manner he thinks
fit, and he shall direct by
whom the costs of each party
are to be paid and whether
in whole or in what part or
proportion.

(vi) Subject to rules to be made by
the Local Government under
this Act and to the provisions
of this Act, the Code of Civil
Procedure in 8o far as it
may be applicable shall apply
to all suits tried by Collectors
under this Act.

133. (1) In any suit for land-revsgme

or in any proceedin

itten &mi;eddn?mz‘syth?gd under tyh})s Act t%
0 recover land-revenue
if a ryot admits that money is due from
him on account of rent, but pleads that it
is due not to the plaintiff or applicant but
to a third person, the Revenue Court or
Collector, as the case may be, shall, except
for special reasons to be recorded in
writing, refuse to take cognizance of the
plea unless the tenmant pays into the
Revenue Qourt or the office of the Collector
the amount so admitted to be due.

(2) Where such a payment is‘made,
the Revenue Court or Collector shall forth-
with cause notice of the payment to be
served on the third person.

(3) Unless the third person, within
Yhree months from the receipt of the
notice, institutes a suit before the Collector
against the plaintiff and therein obtains
an order restraining payment out of the
money, it shall be paid out to the plaintiff
on his application.

(4) Nothing in this section shall
affect the right of any person to recover
from the plaintiff money paid to him under
sub-section (3).

134. In any suit for land-revemue or

.y in any proceedin

milt)&%m::tboddu!:o;e{nng- under );h?s Act tgo
Reldey recover land-revenue
if a ryot admits that money is due from
him to the plaintiff or applicant on ac-
count of land-revenue but pleads that the
amount claimed is in excess of the amount

" due, the Revenue Court or Collector, as

the case may be, shall, except for special
reasons to be recorded in writing, refuse
to take cognizance of the plea unless the
ryot pays into sueh Court or office the
amount so admitted to be due.
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135. When a 7yot is liable to pay [157]

money into the

Revenue Court or

office of the Collec-

5 tor under either of the last two foregoing
sections, if suek Court or Collector thinks
that there are sufficient reasons for so
doing, the Revenue Court or Collector may
take cognizance of the ryof’s plea on his

0 paying such reasonable portion of the
money as the Revenue Court or Collector
directs.

136. When a ryot pays money undgr | 158
either of the said

15 Cout or Collector to  gontiong, the Revenue

Y Court or Collector

shall give the ryo¢ a receipt, and the

receipt so given shall operate as an acquit-

tance in the same mannerand to the same

20 extent as if it had been given by the

plaintiff, the applicant or the third person,

as the case may be,

137. Whena plaintiff institutes a suit [161]
, in @ Revenue Court
25 power of Collector to fix  for the ejectment of
e o8 landsevenue ss g tregpaseer, he may,
Guspings, ekt e e thinks fit,
claim an alterna-
tive relief that the defendant be declared
80 liable to pay for the land in his possession
a fair and equitable rate of land-revenue
to be determined by the Collector ; and
the Collector may grant such relief

accordingly.

Proyision as to payment
of portion of money.

—_—

CHAPTER XVII.
ConTtrACT AND CUSTOM.

385 138. A CQollector or Court shall not
What  contracts relied recry nize. a0y cow-
upon by a landholder shall fract relied upon by
Yo sseamiined by s Qollesiar. . 5 g dholder witior
: this Act unless it be
40 in writing and duly registered under the
Indian Registration Act and unless it be
shown to his or its satisfaction, that such
contract was entered into by defendant
with full knowledge of its terms and con-
45 sequences, and likewise that such defendant
was not, at the time of making it subject to
the undue influence, or within the power of
such landholder,

139. (1) Nothing in any contract be- [162)

50 o tween a landiolder
Restrictions on exelusion and a ryoi made

“rihe e before or after the

passing of this Act—

B.T.A 151,

B.T.A 152,

B.T.A. 157.

B.T.A 178,

———

B.T.A. 182,

B.T.A. 183.

s
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(a) shall bar in perpetuity the acqui-
sition of an occupancy right in
land, or

(6) shall take away an occupanc
right in existence at the date 5
of the contract, or

(¢) shall entitle a landkolder to evict a
770t otherwise than in accord-
ance with the provisions of this
Act, or 10

(d) shall take away or limit the right

of a ryot to make improve-
ments,

(2) Nothing in any contract made
between a landlord and a ryot since the 15
Lst day of May 1871 and before the 22nd
day of March 1898 shall prevent a ryot
from acquiring in accordance with this
Act an oecupancy right in land.

(3) Nothing in any contract made 20
between a land/older and a ryot after the
twenty-second day of March 1898 shall—

(@) prevent a ryot from acquiring
an occupancy right in land ;

(%) take away or limit the right of 95
aryot to use landas provided
by section 4 (11) of ¢/4s Act;

(¢) take away the right of a tenant
to surrender his holding or
part of his holding in accord- 3¢
ance with section 95 ;

(d) take away the right of a tenant
to transfer or to bequeath
his holding or part of his
holding in accordance with 85
any law or custom to which

3 he is subject ;
(¢) take away the right of a ryot
to apply for a reduction” of
%nt under rule (iv) of section 40
)
_LF) affect the provisions of section
v 20 relating to interest pay-
able on arrears of lung.
revenue : 45
[163] 140. When a ryot holds his dwelling-

Homesteads. hO'ﬂse, with cattle-
sheds and other
appurtenances necessary or convenient for

the purpose of agriculture, otherwise 50
than as part of his holding as a ryot,
the incidents of his fenure of the same
shall be regulated by local custom or
usage and, subject to local custom ¢
usage, by the provisions of +his Act. § 55
[164] 141. Nothing in ﬂglﬁ,“AOt shall affect
Baving of custom. Y cu§t0m7 usage
; : .0 customary right
not inconsistent with, or not eipressly

N
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or by necessary implication modifieq or
abolished by, its provisions,

—_—

CHAPTER XVIIT.

Limirarion.

142 (1) The suits, and applications
NG g specified in schedule
i etion. i suite, &0, gy annexed to thig
Act shall be instity.
ted and made within the time prescribed
in that schedule for them respectively ;
and every such suit instituteq or appli-
10 cation made after the period of Limi-
tation so prescribed shall he dismissed,
although limitation has not been pleaded.
(2) Nothing in thijs section ghal]
revive the right to institute any suit or
15 to make any application which woulq have
been barred by limitation if it had been
instituted or made immediately before the
commencement of this Act,

143. (1) Sections 7,8 and 9 of the

20 Portions of Indian Limi- INdian  Limitation
tation Act not applicable to Act, 1877, shall not
such snits, &e, apply to the suits
and applications mentioned in the Jagt
foregoing section,

25 (2) Subject to the Provisions of thig
chapter, the provisions of the Indian Limj-
tation Act, 1877, shall apply to all suits,
appeals and applications mentioned in the
last foregoing section.

—

CHAPTER XIX.
Suvrpr, EMENTAT,

Penalties,

80 144, (1) If any person, otherwise thap
 Pemalticn  for  jllggu) 11:1}:].Saccordance with

interference with produce. ct or S0me

y ; other enactment for
the time being in force—

35 (a) distrains or attempts to distpajn
the produce of 4 ryol’s or q
tenant’s holding ; or

(8) resistsa distraint duly made undep
this Act, or forcibly or clandes.

40 tinely  Temoves any produce
duly distrained undep this Aect ;
or

(c) except with the authority or cop-

sent of the ryot op tenant,

45 prevents or attempts to Prevent
the reaping, gathering, storing,

Temoving or otherwise dealing

with any produce of 5 holding :

he shall be liable t, imprisonment of ejther
description for 5 term which may extend

1165

[166]

(167

B T:A. 14,

B.T.A 185,

B.T.A. 187

M.R.A. 79

A T P e

[168]

0]

to three months or to fine which may ex-
tend to five hundred rupees, or to hoth.

(2) Any person who, within the
meaning of the Indian Penal Code, abets
the doing of any act mentioned in sub-
section (1) shall be deemed to haye abetted
an offence within the meaning of that
Code.

(3) Persons entering the apartments
of women or forcing open the outer doors
of dwelling houses contrary to the pro-
visions of this Act shall be deemed to
have committed house trespass within the
meaning of the Indian Pena] Code.

General right of sui,

145, ( 1) Any person  deeming himself

aggrieved, (a) by any
General right !of suit for Proceedmg& taken
under colour of s
Act, or () by neglect of or breach of any of
tls provisions, shall be 44 liberty to seek
redress by filing a suit Jor damages before
the Collector,

(2) This section shall ot be deemed
10 bar any right of action in a iyl Court
i any case not specially laken out of its
Turisdiction by this Aet,

(3) Provided always that any person
who files a suit_for damages under sub-sep.
tion (1), shall not be entitied ¢, Jile & suit in
respect of the same cause of action before q
Civil Court,

Agents of Landlords,

146. (1) Any appearance, application
or act before, or to
Power of landlord to act any Revenue COIII‘t,
Collector or officer,
required or authorized by this Aect to be
made or done by a landlord, may, unless
such Court, Collector op officer otherwise
directs, be made or done also by an agent
empowered in this behalf by a written
authority under the hand of the landlord,
(2) Every notice required by this Act
to be served on or given to a landlord
shall, if served on or given to an agent
empowered as aforesaid fo accept service of
or receive the same on behalf of the land-
lord, be as effectual for the purposes of
this Act as if it had been served on or
given to the landlord in person.
(3) Every document required by this
Act to be signed or certified by a landlord,
except an instrument appointing or autho.
rizing an agent, may be signed or certified
by an agent of the landlord authorized in
writing in that behalf,

damages,

through agent,

10

15

20

25

30

35

40

45

50

85
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14%. Where two or more persons are [169]

Joint landlords to act

collectively or by common thing which
landlord is under

agent.

joint landlords, any-
the

5 this Act required or authorized to do must
be done either by both or all these persons
acting together, or by an agent authorized

15

30

to act on be

half of both or all of them.

Saving of rent enhanced during Publication

148. No enha

Invalidation of enhance-
ment during publication of the

Act.

149. Wherever power is expressed

Of Aect.

ncement of rent made or [171]
agreed to between
22nd March

1898 and the date of
commencement of this Act shall be valid or
binding on any ryot.

Publication of Rules under Act.

be given to

to [172
the J

Rules to be made after T ,63] Government

previous publication.

to make rules under

this Act, such power is given subject to
20 the condition of the rules being made after
previous publication.

Delegation of Powers.

150. The L

Delegation

s Board of Revenue.
20

ocal Government may dele- [173]
gate to the Board of

of powers o Rovenue all or any

of its powers under
this Act save and except the powers

specified in the next following section and
in sections 1, 3 (2), 105, 112, 117 and

128,

Investiture of officer with

powers of Di

151. The Local Government may from |174]

time to time appoint

strict Collector.

an officer to exercise,
in addition to the

District Collector, all or any of the powers
35 of the District Collector under this Act.

BTA 188,

BT.A 190

SCHEDULE L.

Form or REecripr.

Patta No.

of Fasli

Receipt émnted to

in the district of

- gituated in the taluk of

tenant of the village of

for the amount of rent paid by hini for lands in his holding.

In kind,

53

!

Amount paid.

In ready-
money

Ttems.

|

Fasli for
which paid. l

| Name of Payer.

I
|

Year.

Date of payment,
Month a.mi

-
Hhy
SE5E
.=°-g°
ug—.ﬂ
o B
R
ST HE®
§38§

Signature of the

In kind.

Amount paid.

In mdy.
money

Items.

Fasli for
which
paid,

Name of
Payer.

ent,
and

Date of
Year.

Month

-
w
=
i
R
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3

SCHEDULE II.

LiMiTATION,

Part I.—Suils.

Description of suit.

Time from which period begins to run,

® Suit regarding '1?)” of land-revenue payable by ryots
Su‘i‘tn j‘:: :;nc:':';inrg} of arrears of land-revenue under
Bui?;é?de:c}m:t{ﬁy Jor the payment of land-revenue
Su‘:;‘ fo: :i;;:;ion of land-revenue under section [16 {v).]
+ Suit for penalty for withholding reoeipt under section
Su(nigt)o obtain a puttah under seotion (36) o b

Suit to enforee acceptance of a puttah under sections (37)
and (38). S S

+ Suit by ryot to set aside d_ut.rua under section (57) .

Suit by ryot for damage for irregular or wrongful dis-
¢ress under seetions (T1) and ‘78). 2 :

® Suit to set aside motice of intention to sell holding

nder section (75). ,
Su‘i‘t Sor penalty for illegal cess (section 94) ..

o Suit in relation to entry in preliminary record under
sections (108) and (109). ¢

+ Suit to restrawn payment of money under section (133).

® Suit jor ejectment of trespusser undsr section (187) ..

Suit for damages not otherwise provided for under
section (145).

Period of limitation,
Three years . .
Three years .,

Three years

e

Three months

Three months

Three mnt}u. o
Siz months ,,

Three mm;t'hs' i

The date when the arrear became due.
The date of the breach,

The date of the raising of the land-yewsnue.

feas

" i
Ta;‘ :a‘ti: ’:af ntdh.‘ expiration of three montha

The date of the expivati
after refusal or neg";at. gt oo

The date of the alkgc'é ‘u;roagjul distress,

The date of the levy of

or charge. #he unauthoriced faz

The date of the acorual of the sanse of action

Part II,— Applications.

Description of Application.

Period of limitation.

Time from which period begins to run,

® Application to adjust land-revenue where ryot gives
notice of intention to mine or quarry, under section
Ea @l e

® Application for sanction to fiz additional land-revenue
under section [18 (iv)].

Application for leave to deposit land-revenue under sec-
tion (24). "

y Appli(cat)ion to appraise or divide produce under sections
(28), (29) and (30). 3

* _dpplication to file puttah in the office of Collector or
other officer under section (32).

Application for order to make good damage to property
distrained under section (53),

+ Application by third party as to produce distrained
under section (54).

Application for order for delivery up of property Sfravdu-
lently oonveyed under section (65).

Application for restoration of distrained property under
seetions (06) and (64).

+ Application for order for sale of distrained property
under section (7). X

+ Application by defaulting ryot to set aside sale of hold-
ing under section (83). . ;

® Application for warrant Sfor taking possession of pre-
mises under section (100). i ’

® Applicatson for extension of time for taking possession
wnder section (101).

LR R A
Siz months ..

Three months

Three months ..

Three months

-

The date when the land-revenue became due,

The date when the loss, damage or destruction

of the property distrained became known to
the owner.

DR

The date when the fraudulent comveyance
became known to the distrainer.

The date when the taking away of propert
Joreibly or clandestinely becamcfkqm l’;
the distrainer or the irvegularity in dis-

training, §o., became known to the owwer,
as the case may be.

ey
e
e

* Limitation inapplicable,

t Unncoessary. Section itself preserides pcrwd

(‘
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