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Oxper—No. 43, Legislative, dated 8th April 1899.

Communicated to the Select Committee on the Bill further to amend the Madras
Tocal Boards Act, 1884.

(True Extract.)

H. TREMENHEERE,

Secretary to Government.
GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap——the following paper :—

From H. W. C. CARNDUFF, Esq., Officiating Seeretary to the Government of
India, Legislative Department, to the Secretary to the Government of
Madras, Legislative Department, dated Calcutta, 24th March 1899, No. 695.

T am now directed to address you in reply to'your 1ett_ers noted on the margin
No. 75, dated 15th November 1898. regarding certain amendments proposed
, 88 , 30th December by the Select Committee on the Bill to

. amend the Madras Local Boards Act,
1884, and am to convey the following observations of the Government of India on the
subject.

To the Select Committee on the Bill further to amend

the Madras Local Boards Act, 1884.
,» Local and Munieipal Department,

9. The Select Committee are desirous of amending section 57 of the Aect so as to
/,authorize the raising of the tax on the annual rent-value of land by three pies on the
rupee, subject, however, to the conditions that this additional cess shall be expended
solely on railways and tramways and that its‘levy shall be sanctioned by Government
only on a resolution agreed to by not less than three-fourths of the existing muembers
of the District Board, such resolution being ratified six months later ﬁy another
resolution of the District Board, also passed by three-fourths of the existing members
The Government of India are, however, disposed to consider that to reqlrx’ire guch z;
majority would render the amendment practically unworkable, and it is suggested that
it would be sufficient to provide that the original resolution and subsequgnt ratifica-

tion shall be agreed to by three-fourths of the members present at a meeting speciall
convened to consider the proposal. Yy

3. The Bill contains no provision for the amendment of the i

to the point raised in the Resolution of the Government of India ixlil fltlewllltcl)lmze]fg (’:rct(i
ment No. 7—5}07—419,.dated the 30th March 1893, which related to the grax?t of
pensions for mixed service, rendered partly under the Government and pertly under a
local al}thomty. The attention of the Government of Madras was drawn to this
matter in the letter from that department, No. 4, dated the 25th March 1898, but it
has not been noticed in either of the communications cited in paragraph 1 above, and
it is presumed that the opinion expressed in this connection in the Chief Secreta /'S
letter No. 635, Financial, dated the 16th June 1892, is adhered to. It seerrils
however, to the Government of India to be more than doubtiul whethe;' clauses (v’
and (vi) of section 46, sub-section (1), of the Act are sufficient to empower a 1oca{
board to contribute towards the pension, on ultimate retirement from the service of
the Government, of an officer who has merely resigned the service of the board in
order to join that of the Government ; and, if that be so, it follows that the necessar

power could not be taken by means of a rule under clause (vii) of section 144 %
am, tl.lere.fore, to express t}.le hope that the Governor in Council will reeonsider. the
question in consultation with the Law Officers of the Government of Madras, if the

have not already advised upon it, in order that any possible doubt may be re,moved.y

4. Subject to these observations, the G i i |
: : ; overnor-General in Council ay f 1] Ecoleston.
the amendments discussed in your letters now under acknowledgment. Nopg;(]?zg'?i(?n ; o ks

is offered to th i3 : : _ : A e
11s191 oef ihe (1)& Ct.e new penal clause contained in sub-gection (8) of the proposed section ‘q >> [Appendix.
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APPENDIX.

—to the Secretary to the Government of India, Legislative Department, dated
e Il"ort St. Ge};rge, 15th November 1898, No. 75, Legislative. :

In its telegram No. 3, Home Department, dated 5th March 1898, the Govern-
ment of India agreed to the introduction at once in the Local Legislative Council of a
Bill further to amend the Madr_as Local Boards Act V of ’}884, subject to the
consideration by the Select Committee of the remarks which might be made by the
Government of India later on. Th'e Bill was aceordingly introduced in the Legislative
Council at its meeting of 4th April 1898 and was referred to a Seleet Committee,
with whom it is now under consideration. Subsequently, in its letter No. 4, Home
Department, dated 25th March 1898, the Gevernment of India conveyed the sanction
of the Governor-General in Council to the penal clauses of the Bill, subject to certain

observations and suggestions, and these have been duly communicated to the Select
Committee.

2. The Select Committee now proposes to amend section 57 of the Act go as to
authorize the raising of the tax on the annual rent-value of land by three pies in the
rupee, subject, however, to the conditions that this additional cess'shall he expended
solely on railways or tramways, and that its levy shall be sanctioned by Government
only on a resolution agreed to by not less than three-fourths of the exi
of the District Board, such resolution being ratified six months la
resolution of the District Board, also passed by three

3. The circumstances under which the im
mended are as follows :—

sting members
ter, by another
-fourths of the existing members,

position of this special cess is recom-

Under section 57 of the Madras Local Boards Act V of 1884, the cess on land
is leviable at a rate not exceeding two annas in the rupee on the annual
rent-value of all occupied lands in the districts of Malabar, South Canara,
and the Nilgiris, and not exceeding one anna in the rupee on the annual
rent-value of such lands elsewhere. From the year 1880 the District
Board of Tanjore hasbeen reserving a fourth of the collections under
this tax, i.e., three pies in the rupee on the annual rent-value of 1
for the purpose of guarantecing the re-payment, with interest, of the
loans which might be raised for the construction of branch railways
and tramways in substitution for road communications,

as owing to the
special character of the soil of the district and the pecul

lar eonformation
of its surface, the construction of roads and their maintenance in an

efficient condition are very difficult and expensive, while on the other
hand there are peculiar facilities for the cheap construction of railways
and tramways. A portion of the funds thus reserved has been utilized
on the construction of a railwa

y line from Miyavaram to Muttupet,
and the District Board has derived a net annual profit of 3-9, 4-05 and
4'5 per cent., respectively, on the capital outlay during the last three

years. This Government agrees with the Sélect Committee of the
Legislative Council in considering that there are many other districts in
the Presidency, such as Géddvari, Kistna, parts of Madura, Malabar and
Tinnevelly, which are much in the same state as Tanjore, as regards
difficulties in road-making and faeilities for the construction of railways
and tramways, but that the reservation for this purpose, of a portion

of the land-cess as in Tanjore, would probably land the Boards in financial
difficulties.

4. In the circumstances above set forth, I am to request that the sanction of
-the Government of India ma

y be accorded at a very early date to the proposed
amendment.

and,

(Signed) H. TREMENHEERE,

Secretary to Government,

: Y - ‘ (N
A R e
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it islative Department, dated
7 Government of India, Legislative De
LerTER—t0 ﬂiz?OEtegtetggofget,hgmh December 1898, No. 88, Legislative.

5 islati the 15th ultimo, I am
g : tter. No. 75, Legislative, dated .
in contmuat’l;onfogf tgley ilflfoigzation of, theoG‘rovernment of India, that ttheBEellclaZ:
directqd to repolrl, Bill further to amend the Madras Local Boards %ct, : c, e
Commltseihonf(tugwing farther amendments in the Act which His Excellency
propose e

p pa i d by the Committce
‘ 1 il is pre ed to accept When the Bln as amende
(Governor 10 COllDCll 1 I

i tion : — ; »
is taken up for s : inotion between major and minor uniors by
iti f the distinction betwe ] . GGl
: 1) The Zb%%t(i):ngoof such unions in section 3 of' the Act, ax_ld bg :0121]?;11:;%
striking out ﬂtﬁl fjlions generally, in section 141, the duties now assigned to
and 1mposing ] ; .
1018 ; : : to relief
classes of unions ; : vision in section 73 of the Act with a view .
ﬁZ df:p }&et(l)n 18:1111(111(1):)11&‘:3&: ilx)lrothe matter of collecting land-cess from intermediate
being ailforde : 2 I
i 5 : g traint
landholders, if any ; section (section 81-A) for the issue of dis .
(3) The lnsf—‘l‘tu:‘x(l) gf fﬁrnlie::ld signed gay the chairman of the union panlchay:t)tli
Warmnts4;n,l‘.1};] “’iﬂss;iﬁn I:)f a provision in section 117-E, making it compulsory
e L :
: : existing markets oy
taluk boards to ‘,Ssuet]ilcﬁfnz‘;s :ogew section (section 117-J ) providing for an apkpizl.to
() Lhe 1!:1s<;1‘0m certain orders of the taluk board affecting private maul'i e 5
the District Boar seiti on of a new section (section 117-P) agams.t op;mng or keeping
(6) The 1tnstan ds without a license from the taluk board ; and S O
open private cart- tion of a new section (section 162-D) empowering h'g u
(7).5 Thseclgzgrclass to assess, in case of dispute, all costs, damages, charges 0
r
gi;ggsfgspaoyable or recoverable under the Act.

» nts which may be regarded as posmbly_falh.ng
2, Ao Gy Ofn . 02:?:;?1 a'i'm(eln)d(l;rflethe revised ix)lrstructions 1_-egardmg Leg1§lat1?1n
Fifbin e scopeg gz)”al?ove. In regard to this I am to explain Phat ordinarily the
il =i numberelf(the land-cess, and the ryot holding ;mmedwtely under h;m pftxl}lfs
gidindsr peys G5 here, however, there are persons holding on under-tenure from e:;
i i B el;)r’e villages the rent of which they enjoy either free of pay}n;nen
zamindar one Orlms sum to the zamindar as jodi. Equity requires that slxic arf;
or paying someldes should pay a share of the land-cess proportionate to the 181 (ajre ot
g tains. But at present, according to a ruling of the Hig ’Olgi g
i o ‘Whmh e llec"c from him no portion of the land-cess except that levia ef
T I(fgnee the intermediate holder escapes lgnd~cess at the expense o
from the tenaut‘It has. therefore, been represented to His Excellency the Govsgno;-
the zamindar. 1% view of the hardship thus caused to the zamindar, section 73 o
g thl?:,al;endéd, and the Select Committee to whom the suggestion v:vas
2%11?13511’12:3;(1 has agreed to accept the amendment.

ini t of importance, but with regard to that
S remamuig Ell)nsz]rlgflan filnlztx: t?: sl(:geral dist%ict bpa_rds .in the Premdengy who
numbered. (1) ; amt 0vs'hether the maintenance of any dlstmc_thn between major and
were consulted as éocessary have with almost complete unanimity reported in favo_lir
minor unions was 1;1 endme;]ts numbered (5) and (6) were considered des_n'able, while
ghiita shol Y 3 P d (4) are proposed with reference to the remarks in clauses (a)
those numbored ) a];111 3 of Mr. Hewett’s letter No. 4—Home Dgpartment (Lo%a;
and (¢) (:lf tpzrg%EPMarch Jast, and that numbered (7) follows sections 438 and 4
%o?ﬁgs()},ityao‘} Madras Municipal Act T of 1884. i
: foregoing circumstances I am to bring the proposed amendments to t e
o e (?egmegt of India. The Select Committee has not yet fully complete
R (%fo;ﬁgn Bill, but a copy of the Bill as provisionally amended by it l;s
N i Lire ded Witfl a copy of Act V of 1884 as amended by the Bill and by the
gewiih forwal(‘i ;mendments above set forth. A few more amendments prénsed 11:
ftu Iit’h:;}:er(;};(tyisseable in the Bill now forwarded, but they are mostly verbal and do no
T eci arks. '
o fgr ?niipe:lli I’:;‘ ]solicit sanction for a mew penal clause in sub-section (3) of
3 : A |
proposed section 117-P. H. REMENTEERE,
weeretary to Government.

(Signed)



2y

6

T Secretary to the Government of India, Home Department, dated Fort
B e Gewrge, 16th June 1892, No. 635, Finanoial.

In reply to your letter, No. 24—2605, Public, dated 2nd October 1891, in which
an expression of the opinion of this Government was desired on the following points :—

(1) whether an Act on the lines of 23 and 24 Vie., Cap. 89, should be passed
‘in order to provide for cases of mixed Municipal and Government service
where the former counts for pension ;

(2) whether the proposed legislation should not extend to other local services
counting for pension ;

(3) whether such legislation should not take the form of removin
ing such restrictions as are imposed by the present law on
the matter of granting pensions ;

T am directed to make the following remarks.

2. With reference to the first of the questions, cases of mixed Municipal and
Government service can be provided for, so far as the City of Madras is concerned,
by rules framed under section 48 of Madras Act T of 1884 (the City of Madras
Municipal Act), and as service in District Municipalities has been declared to be
non-pensionable, cases.of mixed District Municipal and Government service cannot
possibly arise. There is therefore, I am to say, no necessity,

refor 80 far as this Presidenc
15 concerned and in this direction, for any such enactment as the Secretary of Btate
has suggested.

g and modify-
local bodies in

8. With regard to the second question, I am directed to give a similar answer in
respect to legislation in connection with other local services counting for pension.
The cases of mixed Local Fund and Government service are now governed by
Article 860 of the Civil Service Regulations, and this will be incorporated in the rules
framed under section 144 (viij of Madras Act V of 1884

: § (the Madras Local Boards
Act). No question of proportionate pensions payahle fra

: . ' m Cantonment funds ecan
arise, as service rendered in connection with Act XIIT of 1859 (the Cantonments Act)

does not now qualify for pension, while, should such service at any time be declared
pensionable, there will, the Governor in Council apprehends, be no difficulty in
providing for proportionate pensions under an order of the Government of India.

The case of the special funds under the control of the local Revenue Department
namely the Pound, Village Service and Irrigation Cess funds and of the Port
Excluded Tocal fund, has also been considered, an

. 18 als : d this Government sees, I am to say,
no necessity for any legislation of the kind sugg

ested.

4. As the answers to the first and second of the questions have been in the
negative, it is now unnecessary to reply to the third, or to furnish any such list as ig
asked for at the end of your letter.

(Signed) J, F. PRICE,
Chief Secretary.
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