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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following paper :—

Proceedings of the Board of Revenue (Land Revenue), No. 47, dated 16th
February 1899,

Read--the following paper :—
G.O., No. 707, Revenue, dated 23rd November 1897.

Resolution—No. 47, dated 16th February 1899,

In reply to G.0., No. 707, Revenue, dated 23rd November 1898, the Board
submits that it concurs generally in the principles followed in the draft Bill to amend
the Court of Wards’ Regulation and has only two minor criticisms to offer.

2. The first of these is that provision should be made declarin
& whose estate has been taken under management on his own application

of creating any charge upon the estate when restored free of encumnbrance which
should be valid beyond his lifetime. The Board has not overlooked the fact that His
¥ Excellency the Governor in Council has demurred to this provision in the order
i under reply, but the reasons which have induced Government to take a contrary view
n the matter have not been stated, and the Board atfaches much importance to the
t desirability of preventing an individual proprietor from undoing the good arising
- from a systematic course of careful management and thus depriving the successors to
i his estate of the benefit which they would otherwise reap.

3. The second criticism which the Board desires to make is the suggestion that
the order passed by the Collector under section 41 (new) of the Regulation embodied
in section 7 of the draft Bill should be declared to be final. From the fact that no
provision is made for the enforcement of such orders, the Board infers that the inten.

tion of Government is to require the recovery of the property from the lessees to be
effected through the medium of the Civil Courts,

g a proprietor
to be incapable

(True Extract.)
(Rigned)

To the Secretary to Government, Revenue Department.
» all Collectors,

LIONEL DAVIDSON,
Acting Secretary.

Orper—No. 26, Legislative, dated 10th March 1899.

Communicated to the Honourable Members of the Legislative Couneil,

(True Extract.)

H. TREMEN HEERE,
i , Secretary W Government.
To the Honourable Members of the Legislative Council.
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REVENUE DEPARTMENT. o

1899,

Board of Aebenue

~(Land hevenue)‘,
| MADRAS,

.
-

- .
- W é‘
‘

Printed February  th.

o+ F
- £ - — - nll
— -

Proceedings, No. 47, 16th February 1899. *
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Submitting to Government the remarks of the Board of Revenue on the Bill to amend the

' Madras Court of Wards’ Regulation forwarded under Government Order, No. 707, Revenue,

datel the 23rd November 1898.
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PROCEEDINGS OF THE BOARD OF REVENUE

(Laxp Revexue).

Rrap—the following Government Al
g Order, gTo. 707: Revenue, .dated 23rd November

.
e

T —

Order—No. 707, Reveriue, dated 23rd November 1898,

been declared by Government on o Proprietor of an estate, who has
wn applicati ‘ 2,

;g:;:edes:gti has been taken under managem eI;I;;, 0:1’311:;11,(1 tou be incapacitated, and

. o him, be declared to be in & upon the estate being

b}clayoll(lidb his lifetime, His Exeellency the OY charge upon it, valid

should be omitted. The Bﬂl,.a itto uneil considers that it

the Secretary of State for India itted to the Right Honourable

Governor i
8 redratted, will be subm thod

\ 2_. The *draft Bill will also be com i
;he f];hgh Co;xrt, the Honourable the Advgl(;?;;?gggetr(;lchngﬁouMble o Judges 22
or favour of any remarks they may desire to make ther’eon Rgtowr]. i »Roviium

(True Extract.)

(Signed
) N E. MARJORIBANKS,
Jor Becretary to Government.

To the Board of Revenue (Land Re
»  Honourable the Chief J ti by "
»  Honourable the Advoca?:-a):;;g:?:fugh the Judicial Department,

»  Legislative Department,
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No. 1 or 1899,

A

BILL

TO

Amend Madras Regulation Vt;f 1804.

WaEeRreEAs it 18 expedient further to
. amend Madras Regulation V of 1804 ; It
: is hereby enacted as follows :—

1. This Act shall be read with and
taken as part of the Regulation aforesaid.

‘2. (1) Insection 2 of the sdid Re#ula-
tion, after the words ¢ from administer-
ing their affairs,” the following shall be
added, namely, ¢ or belonging to persons
as to whom the Governor in Council has
declared on their own application that
‘they are incapacitated, and that it is

Section 2, Regulation V of 1804.

ion 3.
Adt TV of 1892, section their property should be managed by

the Court of Wards.”

(2) In the first proviso to section 2
of the said Regulation between the words
“ ghall.not” and * proceed,” insert the
following, namely, ‘“‘in the case of
persons incapacitated by minority, sex
or natural infirmity,” and in the same
proviso, for the words ¢ the persons or
the property of incapacitated persons,”
substitute the words ‘such persons or
their property.”

3, After section 5 of the said Regu-
lation, the following section shall be
inserted :—

“5-A. No peﬁn whose property is
under the superintendence of the Court
of Wards shall, while such superintend-
ence lasts, be competent without the.
sanction In writing of the Court of

Wards—

. “(a) to enter into any contract in-
, volving him in pecuniary
* liability;

. . %(b) to mortgage, charge, lease or
alienate the property unden
maragement, or any part
thereof, or enter into any

. agreement to do so; or

“ (¢) to grant valid receipts for the.
rents and profits arising ox
accruing therefrom.”

Seotion 2, Regulation V of 1804.

£ 1885, section 23 (-
AOtAﬁvaI%oof 1896, section 9 (3)-
Act 1V of 1892, section 13 (60-A).

expedient in the public interests that -

\'
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4. In section 15 of the said Regula;;
tion, the words “_incapacltated person_slu
shall be substituted for the wo
¢ minors.” :

5. For the first clause of section 19
of the said Regulation, substitute the
following : —

« Pirst.—In the case of per?qlls

i itated by minority or natural m-

lﬁnr(i?l?taifclthé Cou};t of Wargis shall proceed

4o choose and appoint guardians of such

ersons according to the mode herein-

Eefore provided for the nomination of
managers.” it

6. For the first clause of section 23
of the said Regul.ation, substitute the
following :— 3,

« Pirst.—In every suit or other civil
oceeding by or against an Incapaci-
¥;:£eper§()n yWhich is pending at the
date of the notification published under
section 28 in respect of such person, or
which may be cgmmenced therez}fte];i
the manager of his property ap‘pomte
ander this Regulation, or the Collector

shall, in such suit or proceeding, b;
" joined as next friend or guardian a

lite as thé cuse may be.

", After section 27 of the said Regu-

Jation, insert the following sections :—

« 98. Whenever the Court of Wards
assumes under this Regulation the
superintendence of the property of an
incapacitated person, the fact of suc%l
assumption shall be notified in the Fort
St. George Gazette, and also in the ghzette
of the district in which such property or
any portion thereof is situate : and the
incapacitated person shall be deemed t(;
have become a ward under the Court o
Wards, and the whole of the movable
and immovable property belonging to
such person shall deemed to have
come under the superintendence of the
Court of Wards from the date of the
order of the Governor 1n Coun01l.unde1
'section 9 declaring the incapacity o.r
authorizing the Court of Wards to exer-

ise its powers. :
g l‘t‘bllf)?che property of an il}cﬁpacltated
erson is situate in more districts th%n
one, the notification shall also spe(l:;. :
the "district the Collector of Whlc‘h sha
in respect of such person and property
discharge the duties un_posed upon a
Collector by this Regu]_atm_n. o
«99. On the publication of a notifi-
cation under section 28, ever C]:Vll (Jm:;t-
in which any suit against the 1;1ca§ﬁe
tated person for the recovery ol money

et

Regulation V of 1804, section 15.

o Regulation V of 1804, section 19.

Regulation V of 1804, g:ction 23,

Wew section
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North-Western Provinces and Oudh Court of
Wards Bill, 1898, sections 14 and 15.
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Boarp or ReveNUE (Laxp Revenve), No. 47, 16ra Fepruary 1899, 5

is pending, shall within one month from
the date of such notification, forward a
copy of the plaint to the Collector of
the district in which the property of the

= incapacitated person is situate, or to the
Collector specified in ‘such notification
as the case may be, and shall also within
the said period furnish the Collector with
a statement showing approximately the
amounts, if any, due under decrees, the
execution of which against the said
person is then pending in such ecourt
whether applications for the execution
of such decrees had been made or not.

¢ Provided that any expenditure in-
curred. by the Civil Court in making
and transmitting copies shall be reported

by such court and charged against the
estate.

¢30. (1) On the publication of a
notification under section 28, the Collec-
tor of the district in which the property
of the incapacitated person is situate, or
the Collector of the district specified in
such notification as the case may be,
or any other Collector whom the Court
of Wards may appoint in this behalf
shall publish in the gazette of the district
or districts in which such property may
be situate, a notice in the English and
in the vernacular languages calling upon
all persons having pecuniary claims
against the ward or his property to
notify the same in writing to such Col-
lector within six months from the date
of such notification.

“(2) The notice shall also be
published at such places and in such
other manmer as the Court of Wards may,
by general or special order, direct.

“(3) The Local Government may
at any stage of the proceedings under
sections 50 to 35 inclusive invest any per-
son with the powers of a Collector for any
or all of the purposes of these sections.

“31. (1) FKvery claimant shall
together with his statement of claims,
present full particulars thereof.

“(2) Every document (including
entries in books of account) on which the
claimant founds his claim, or on which
he relies in support thereof, shall be

produced before the Collector with the
statement of claim,

¢(3) Every such document shall
be accompanied by a true copy of the
same. 'The Collector shall mark the
original document for the purpose of
identification and, after examining and
comparing the copy with it, shall retain

North-Western Provinces and Oudh Court of
Wards Dill, 1898, section 17.

North-Western Provinees and Qudh Court of
Wards Bill, 1898, section 18,
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the copy and o
claimagz’. return the original to the

“32. The Collector shall decide

which claims, in whole or in part, are to
bl

be admitted and which g
1 re t 1
§d, and, on his decision lfeil(:gbe cgl:]st?ilow-
y the Court of Wards, shall give w ‘Itned
notice of the same to the claimants a0

“33. Every debt or ILiah;
. . l '
11;cr.hm'h the ward is subject, or \lvai]t?}llh:vh' h
18 unmovable property or any li::rl:

thereof is charged .
0L 15 charged other th

2rdhab1.ht1ez_3 Incurred, toaré}gggx?xsx e

nd which is not duly notified tomfllll:

Collector within th :
lglanne.r h(_areinbeforz tnu::aiti‘:)nd iR e
e extinguished. Bt hall

¢ Provided that if i

:ﬁgw thgt_he was unabl;ht?) gLa;]llmimt ith
he provisions of sections 30 andpgr v
Collector may admit his clajm 'lli'the
further period of six months fr?)rxlxt\ 1:11 s
1e

date of the expi
period of six mogglz; et o aforesaid

“34. If any docu i
3 . ment in
sion or under the control of thfahSlRosses.
;Z élt?t p?:‘{)ducecll1 by him as req ui:‘lelcinmbnt
1on 51, such document
ia;innsmblt? in evidence againzltlzgclllmvtr 0
any suit brought by the claimantard
any person claiming under hipy Pl

¢ 35. Nothin i i
. g contain
32.shall be construed to eiel
claimant from suin ol |

1 g in an ¢ v
zospect of any claim which, within. (L.

; manner herein},
prescribed, has b éreinbefore
Collector. cen duly notified to the
p L 3.6. Il'l the case o
1ncagac13ated person wh
ward under the Clourt

oS Codviel] H:]ay,()f Wards, the Goy-

; with ¢ o
sanction of the ‘Governor-(ileeng:rm"ls
in

Council, declare b sk Y
official gazette thatye:::\i{li%arrlg? d’h the
ordering the sale of immovable ecrees
of such ward, or in execution &r()p?tﬂ
a Civil Court has ordered ay whic
immovable property to be 351’(1 such
transferred to the Collector of t}, 0 T be
in which such imm e district

o Rt ovabl
aforesaid is situate and res‘zil}:anperty as
notification. any such

“ The Governor in :
from time to time prescr(i)gg I:'fllile??y R
transmission of the decree from them(‘)?h'e
Court to the Collector, and for regy] t}Vll
fhe procedure of the Collector ing exa ng
T e o ﬁnd for TetranSmittingctlilt;
ecree fr
s om the Collector to the Ciyil

to

n section

f any specif
0 has bemomee?l

No. 47, 16tu Frssvary 1899.
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North-Western Provi
! rovinoe: d Court of
Wards Bill, 1898, sectisunmlli). N

North- Wostern Provi
o8t rovinces and Oudh Court of
Wards Bill, 1898, sectiguago. e

North-West Provi
War dﬁ‘i‘;&‘;ﬁl“g!éovmoos and Oudh Court of

, 8ection 21.

North-Western

Wards Bill, IPmVinoes and Oudh Court of

898, section 22,

Act XTIV of 185

section 320, 2 (Civil Procedure Code),
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New section.

New section.

Act XX of 1896, section 19.
North-Western Provinces an
Wards Bill, 1898, sections

d Oudh Court of

20 and 45.
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¢ In executing a decree transferred
to the Collector under this section, the
Collector shall be deemed to be acting
iudicially within the meaning of Act
kVIII of 1850.

«37. When the Collector, to whom
the execution of any decree has been
transferred under section 36, is also the
Collector who has to discharge the func-
tions of a Collector under this Regulation
in respect of the ward against whom
such decree has to be executed, the
Governor in Council shall appoint some
other officer to exercise the functiv.s of
a Collector in respect of any decree so
transferred for execution.

¢ 88. The provisions of sections 321,
892, 822-A, 322-B, 322-C, 322-D, 323,
324, 324-A, 825, 325-A, 325-C, of the
Code of Civil Procedure shall, as far as
practicable, be applicable to the execu-
tion of decrees transferred to the Collector
under section 36.

«39. The Court of Wards may at
any time release from its superintend-
ence the property of a person declared
on his own application to be incapaci-
tated without liquidating any of the
claims duly notified and admitted under
sections 30, 32 and 33 and in that event
the debts and liabilities extinguished
ander section 88 shall forthwith be re-
vived and any incumbrancer dispossessed
under section 40 shall be replaced in

ossession as if the Court of Wards had
not assumed superintendence.

¢ In calculating the periods of limit-
ation applicable to suits or applications
to recover and enforce such debts and
liabilities, the time during which the
superintendence of the Court of Wards
has continued shall be excluded.

¢ Provided, first, that without the
revious sanction of the Governor in
Council the Court of Wards shall not so
release any property of a person who on
his own application has been declared
incapacitated by the Governor in Council.

« Provided, secondly, that without
such sanction as aforesaid the Court of
Wards shall not so release any property
when steps have been taken under sec-
tions 30 to 88 inclusive for the liquida-
tion of the debts and liabilities with
which the property is charged and the
liquidation has not been completed.



¢ Provided, thirdly, that without
gsuch sanction as aforesaid the Court of
Wards shall not after the expiration of
one year from the date of the notification
under section 28, of the assumption of
superintendence, release any property
from its superintendence on the ground
that the debts and liabilities with which
it is charged are such as to render their
liquidation within a reasonable time
impracticable.

“ 40. (1) I the property or any part
thereof, under the superintendence of the
Court of Wards, is in the possession of a
mortgagee or conditional vendee, or any
person claiming under such mortgagee
or conditional vendee, the Collector may,
with the previous sanction of the Court
of Wards by an order in writing, require
such incumbrancer to deliver up posses-
sion of the same to the managsr at the
end of the then current revenue year.

; “(2) If such incumbrancer refuses
or neglects to obey such order, the man-
ager may, without resorting to a Civil
Court, enter upon the property, and
summarily evict therefrom the said
incumbrancer and any other person
obstructing or resisting on his behalf.

¢(3) If in the deed under which
the incumbrancer is in possession of the
property no rate of interest is specified,
the Collector may offer to the incum-
brancer the rate of interest that appears
to him to be reasonable; and pass an
order fixing the rate accordingly. If
the rate so fixed be not acceptable to
the incumbrancer, the incumbrancer may
appeal to the Civil Court against the
Collector’s order within one month from
the date of the said order, and on such
appeal the Civil Court shall fix a
reasonable rate. If no appeal is pre-
ferred within the prescribed period the
incumbrancer shall be deemed to have
agreed to the rate fixed by the Collector.

“(4) Nothing in this section
shall be held to affect the liability of the
property to sale for the realisation of the
amount due to the incumbrancer.

“41, If the property under the
superintendence of 1_;he_ Court of Wards
or any part thereof is in the possession
of any person claiming to hold under a
Jease _ granted by the incapacitated
pmpn’etor and dated within the three
vears immediately preceding the com-
mencement of the superintendence, the
Collector may, with the previous sanction
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of the Court of Wards, enquire into the
sufficiency of the consideration for which
the lease was granted ; and if such con-
sideration appears to him insuflicient he
may by written order either set aside
the lease or require the person in posses-
sion to pay such consideration for the
said lease as the Collector thinks fit and
in default of such payment the lease
shall be cancelled.

“ Provided that such person may, if
dissatistied with the said order ot the
Collector, appeal to the Civil Court.”

STATEMENT OF OBJECIS AND REASONS.

The absence of a law in this Presidency under which it would be competent to a responsible
public authority to assume the management of estates, the proprietors of which are not disqualified
under the Court of Wards Regulation, has been felt for some years. Instances are not wanting
in which certain ancient and extensive zamindaris have become heavily encumbered, owing
either to the improvidence of their present proprietors or to the improvidence of their predecessors.
In such cases the proprietors themselves feeling their incompetency to manage their estates with.
any reasonable prospect of discharging their debts and preserving their ancient patrimony, or a
substantial portion thereof, are often anxious to transfer the management of the zamindaris
to some public authority under the sanction of Government. In the case of certain ancient families
it would under such circumstances be distinctly expedient in the public interests that the estates
should be managed by some public authority. It has been deemed inexpedient to attain this
object in this Presidency by enacting a law on the drastic lines of the Incumbered Estates Acts
whicheare in force in some other provinces. It is considered that the requirements of the Presi-
dency can be sufficiently met by enlarging the scope of the Court of Wards Regulation and
bringing within its purview persons as to whom the Governor in Council has declared, on
their own application, that they are incapacitated, and that it is expedient in the public interests
that their estates should be managed by the Court of Wards. Such a provision finds a place in
the Court of Wards Regulations in force in the Central Provinces afid in Bengal, and has been
proposed in the North-Western Provinces and Oudh Court of \Yard_s Bill. Following these
precedents, it is proposed to amend the Court of Wards Regulation in this Province in so far as it
is necessary to carry out the above object. In order, however, to carry out this object effectually,
it is found necessary that the provisions of the Bill should proceed beyond the correspondiﬁg

rovisions contained in the North-Western Provinces and Oudh Court of ‘Wards Bill, the Bengal
Jourt of Wards Act (Bengal Act IX of 1879 as amended by India Act IV of 1892) and the

: Central Provinces Government Wards Act XVII of 1885.

2. The provisions contained in the North-Western Provinces and Oudh Court of Wards Bill
compelling creditors to register their claims before the Collector, and to produce before that officer
all documents in their possession in support of their claim, are incorporated in the Bill. But a
new section, section 29, is also added to enable the Collector to obtain trustworthy information
as to the extent of debts due under decrees which are in course of execution, and of debts which
are claimed in pending suits. ;

3. Provisions corresponding to new sections 36, 37 and €8 do not find a place in any of the
other Court of Wards Kegulations. They are, however, on the lines of sections 320 to 325-C of
the Code of Civil Procedure. They provide for the transfer to the Collector of execution of
decrees passed by Civil Courts which are sought to be executed against an incapacitated proprietor
by sale of his immovable property, or any portion thereof. Unlike Incumbered Estates Acts, the
Bill in no way affects the jurisdiction of Civil Courts to adjudicate upon all claims against the
incapacitated proprietor or his estate, provided such claims have heen registered hefore the
Collector ; but following the principle recognised by the Legislature in the Code of Civil Procedure
that the Local Government may, with the sanction of the (Governor-General in Conncil, transfer in
any local area to the Collector the execution of decrees passed by Civil Courts in cases in which
such decrees are sought to be enforced by the sale of any immovable property, it is proposed that
the Governor in Council may, with the previous sanction of the Governor-General in Couneil,
transfer to the Collector the exccution of decrees which have been or may be passed agaiust a




VWM
10,  Bougp OF REveypg (Laxp REvg

e B
s o

i,

"'—uﬂ.‘—vw,., B

NUE), No. 47, 161n Fepruagy 1899,
M“"""MWM

Particular Incapacitate

d propriet ; ' T S prtn ks Bar -
322-C, 322-D, 923, 324 354 pPrictor.  Now sectinn

g 38 extends geot; 9 y 322.B
1 94-A, 395 39 v e CONONS 321, 899 809 4 s
of the deorops Passed agaiugg ), 325.A ang 325-C of the ( )

] ; : Vil Procedy re Code to the execution
the Collector. Particulay Mcapacitateq Proprietor whj,p, have been transferred to
4. New section 39 empow,

ers ¥
the estate of 8 Propristor gy ™S the Court of Wards to w;t

' as be d ] .
é w?tbdrawal the debts and liabilit; en eclared

' 5. New section 40, which is intended o en
A management of itg officers, Properties which ape in the pogssegs f i the lines
of the Inecumbereq Estates Acts, with this mate S i mortgafees, v e

e
: : rial difference, that under the Ineumbe ed Kstates
Acts the mortgagee is entitled oqu to the dmount awardeq to b Dounhay

: him under the liguidation scheme,
at libert to.enforce the

3 o him by sale of the Pproperty mortgaged, IX
' ubject to appeal to the Civil Court, reasonab]

for the Collector’s fixin s
specify any rate,

! aims by creditors, the transfer to
the Collector of execution of decreps Passed by Civil Courts aga; i
will be applicable not only to PEISOns now proposed to be brough
of Wards Regulation, but also to the dis
the Court of Wards. .

(Signed)  H. M. WINTERBOTHAM.

O ———

i idam from the Acting Under Seoretary to  Government Revenue
Reap Me%g;?anrtment, dated Fort St, George, 19th January 1899, No. 5.

ABsTBAc'r.—Requesti::gg the Board to expedite itg remarks on the

draft Bill to amend the
Madras Court of Wards’ ulation V of 1804,

—— }-l
- B Government Order, Mis. No. 4987, Revenue, dated 16th December 1898.
‘ ~—Furnishing the Court of Wargs with (certain papers regarding the proposed
i Rt e Court of Wards’ Regulation. Fopers rogarding the p
\
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3 ( 3)20f ,Il‘ioard’s Proceedings, No. 249, dateq 21st July 1897, !tha{ provisionpniogld be
made declaring a proprietor whose estate has been taken undey Management on his own
lication to be incapable of creating any ch‘arg'e upon the estyte When restored free of
app mbrance which should be valid beyond his hfetlme_. The Boarq has not overlooked
enc‘;fact that His Excellency the Governop . Council hag demurred to thig provision
Phihe order under reply, but the reasong which have induced Government to take a
:;I(Imtrary view in the matter haye not been stated, anq the Boarq attaches muech
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