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Explanatory Memorandum.

i. Ileave the existing trustees where they
are. 1 allow_*leir successors to come in,
in accordance with the usage in vogue in
each institution, in that behalf. 1 leave,
untouched, all the trust property and
income in the very hands which now hold
them. 1 leave them to carry on the cus-
tomary expenses as hitherto, but only
subject to budgeting previously and sub-
ject also to providing for possible contin=
gencies which might arise for revision
of such budget—a revision which no Com-
mittee would be found to make repeatedly
or largely in the face of long-standing
usage.

2. As regards the cost of the con-
trolling agency, I have finally and justi=
fiably taken the fullest advantage of the
wide.spread ambition and readiness to
render unpaid service in public interests,
and have laid each endowment under a
contribution, which is the veriest minimum
that can be imagined as needed for main.
taining a fairly efficient subordinate official
staff.

3. Asto the initial step in forming the
controlling agency, 1 have proceeded
on the very lines which are laid
down in Act XX of 1863, with but a
small change, which change I look
upon as a distinct improvement, This I
shall go on to show. Act XX of 1863
prescribes that the first membcrs of the
coni®lling body should be mominated by
Local Geapernments in accordance with the
wishes of the leading worshippers concern-
ed. | make the first members, not nomi-
nated by the Local G vermments, but elected
by District Commaittees, themselves elected
by leading worshippers, including the lead-
ing landholders, moulvies, priests, etc.,
entered in a list to be prepared by the Civil
Courts as hereinafter explained. I have
taken the method of making out the lists
of jurors as an analogy in the first instance,
but to be finally completed, as laid down'in
section 4 of the proposed Bill, to ensure
that the list shall beas full and as faultless
as possible.

4. As to the constitution of the control-
ling machinery, The present Act makes it
to be a Committee, and I make it, finally, a
Committee also. But, whereas the present
Act provides for no intermediary between
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the Committee and the trustee, |
a District Committee. My’re
doing this is as follows :—Want
W'itl‘ll the trustees and want of r
vigilant supervision on
Committee-men haveo bte};: lt)g::t it
drawbacks all these years, as thgreéltest
mittee is necessarily located at g ce fioe.
able distance in too many instan e
the place of an occasional or p:fz%d %
control which a Committee, so | 5irg
could along exercise, I strive to int czted,
a body which would exercise ap rc; o
constant and inevitable contro] S
considerable stress on this. f .II "
hardly point out that the wa,tch?f]l eneed
ﬁ:;ryerg:mbefr of the District Comm%,t(ieof
Eleétoratn of every unit of the Distri:?E
e withe, would, under my scheme fall
A (c:)utdany particular effort, on the
gt onduct of the trustees, as m -
hem would have the adv,ant g
proximity and of seeing matters tage e
g:;r;ttliy for e:;capades to escape thgic:- frl?.
b on. 1o my mind such a gyr O'I.
cannot but result in a vast amgzln.t

of preventively whole
far more desirable tﬁ:?\ziomgmé' SR

interpose
ason for
of touch
eady and

the occurrence of mischief
sequent and subse .
mischief already
understand human na
consciousness in a tr

and take cone
quent steps to undoc&?e

perpetrated. [If |
ture aright, the very

ustee 1
such an ever-watch i 1o undes

. f :
thth-out more, keep ulhir??gmuﬁed would
straight and would lead to bett good deal,
. ment, on his cwn €r manage-

: part, without e

igttli;l e:;rcnse by the District Co‘:rrlnittthe
i 0? Dizis' POSCSeSSeC}. The mere exis“t:':e
S rict Committees, with le :
¢ powers of interfer i
induce the trustees t v

objectionable ways hemselvyes to give up

C Su0 1
considerable truth in the ”gaéz.ge 'I:‘hgre s
ppor-

tunity makes the thief.” i

trict Committee to ?tfj‘lﬁl \gﬁ;}tl it:e e
ipount to an almost ever-present et:nta-
1ve control, the Central Committe uld.
as a rule, exercise power only as S
lative and corrective body, com ai tr.egu.
free from personal or local prejud%cea lVﬁly
might possibly have operated tS : l?t
detriment of the trustee at the h cc)l £
the District Committee. i

5. I have made a further impo
parture from the stafus quo, nfmztl?rm tﬁ:;
the members of the Committees would hold

leave room for

>,

3

office for a term of years and not for life
2s now. From this'T expect a vast amount
of good. Whatever the conditions in
1863 or soon after that date, they have
materially changed since. Men, ready to
render honorary service to the public, have
come to the front in larger numbers in
recent years, and the system of imposing
public duty for a term of years rather than
for a life-time has not only come into
considerable favour, but has been found,
on the whole, to work excellently well.
This by itself, without more, is reason
enough for the departure. Apart from
that consideration, there is, I think, solid
reason for holding that the system which
I propound is by far the best, as it offers
opportunities to correct initial errors,
without having to wait till death brings
relief—a species of relief which does not
come conveniently or for the wishing,
Short of gross misconduct, which entails
the prescribed pains and penalties, we can
well conceive of forms of dereliction of
duty which would tell prejudicially on the
well-being of the trust, but without draw-
ing on the culprit those pains and penal-
ties. Such cases are bound to be not a
few. To afford, at short intervals, oppor-
tunities for re-affirmance in case of fitness
or for supersession in case of incompetency
is a decided advantage which cannot be
overrated, not to speak of the invariable
good that must come of letting fresh
blood in, even with the risk of replacing
one set of good men by another set of
good men. A wide-spread ambition, in
the adherents of a religion, to emulate one
another and to displace one another for
no other tangible reason than to serve the
public is, on the whole, sufficiently bene-
ficial to be favoured, fostered and
given the freest scope to. To block its
way is, to my mind, an attempt to thwart
the course of a natural law. These consti-
tute my justification for standing up for a
ﬁrm of years in preference to a tenure for
ife.

6. Let me go on to another branch. In
calling upon the Civil Courts to create the
first Committees and then to become
functus officio—except to meet contingen-
cies named, but not likely to happen—I am
only carrying out the expressed intentions
of Act XX of 1863, In that Act the
Government is, once for alé, to nominate
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the first Committee and wash its hands of
the affair by the creation of an electing
and non-Governmental machinery to fill
up vacancies as they occur. By my Bill

I do this, but enable Government to wash -

its hands even in creating the first Coms-
mittee. Having regard to the limited
purpose for .which the Electorate must
come into being, we need nct aim at any
broad fundamental principle or strive after
a council of perfection. It would be
quite enough to seek for some system
which might fairly serve as an analogy and
adopt it or adapt it as the case may be
The system upon which the list of jurors is
drawn up oﬁfe_rs a fairly good analogy to
go upon. A little more care and trouble in
r_eachmg the proper men must result in a
list good enough in all conscience, A
!1st constructed with very much less .care
is good enough to supply persons fit to
pronounce a final and indefeasible verdict
on no less thana question of life and death
in the Presidency-towns, and in respect of
liberty, reputation and property in - th
dxsmqts. I venture to think that there -
be nojill-adaption of means to the end 'fcin
District Electorate is built up as a,r1 1
]ury~_hsts with the further safeguards Iehour
provided. What I should like to point s
here is that no other workable and ac ot
able system has been possible for neaclept.
quarter of a century now, or seems tr yba
possible in any near future, and * S8
decide " in favour of my scheme i e
speak, to decide in favour f 115, 2
of the present. If there haveob:e: gins?;(t:hy
. t e b
ested and self-denying founders of granrd

charities in the ~past 4
which produced thepm i3 the communities

» ill surel
men who, in the ; Yy produce
guard them by dg{:;?m day, would safe.

fter all
less, namely, b : A
ly, by seeing to the i
only. It is a well-known Al:yirrfsgi‘tr:?gr?

universally believed in

Hmddu, that he who prese];a'g])es e;e%ha?r-;::
renders as good ice as i

himsell, What is. now necdud """
real opportunity to do so, Onge ltsh %
15 a reality of a controlling acrencL i ]'ere
of the present moribund orbcheyckn o
Cgmmlttees, and the trustees see iz‘m?}zed
will themselves initiate desirable f B
of their own accord or do so underre i
persuasive pressure, so as to utilisemtel:e
funds at their disposal in broader sen s
of charity than they recognise or can Sgi
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will realise at present and thus give
cfect to the spirit of the intentions of
the donors. To speak an unvarnished
truth, there has been of late so little
inter-action betwesan them and the
educated classes that each set has mis-
judged the other. Brought into closer
relations, as the two sets would be under
my scheme, and they understand the al-
tered conditions, 1 am honestly hopetful
that, after a brief period of transition,
during which temporary mutual jealousies
would give place for a final and better
mutual understanding, all friction, worth
the name, would disappear and a harmoni«

- ous action would follow.

7. The crying necessity for a move in
this direction is clear as noon-day.
It is admitted on all hands, by Judges, by
lawyers and by all public men who
have had anything to do with it or
intelligently watched its operation, that
the present management is in a state
of perfect chaos and that the exist-
ing law, Act XX of 1863, has been an utter
failure in checking misdeeds on the part of
the trustees. The control by the Com-
mittees that have been appointed for
the purpose under Act XX of 1863 has
been mominal at best, and the responsibi-
lity for it is universally traced to the
defective law, which at present drives
either the dissatisfied Committee-men or
dissatisfied worshippers to Courts to dis=
place trustees guilty of misconduct. The
most palpable fact to be noticed is this,
that, while the Committee-men or the wor=
shippers have to find their own funds to
bring the culprit to book in these circums-
tances, the trustees—in safe and unrestrain-
ed possession of the endowment funds—
draw upon these latter to the full bent of
their most extravagant inclinations. In
such an unequal fight it is too often the
case that the complainants get worsted.
But it is worthy of note that, even in cases
where they are swuccessful, the trustees
removed take prior care to show the pos-
session of very little tangible property to
recoup the victors as tothe costs incurred ;
and the consequence is that these costs
had often to come out of the very endows-
ment funds which the litigation was
started to protect. Therefore, in either
case, the endowment is a distinct, heavy
and ungust loser. Any system that will
obviate this most undesirable result must,
for that single reason alone, be a decided
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improvement upon the present state of
things. In view to gain this paramount
object, I have eliminated all necessity to
go to law. _This 1 have done by mak-
ing the District Committee primarily and
the Central Committee ultimately to be the
final arbitrator on the question. Another
stumbling-block in the way is section 18
of the present Act, which provides for a
preli_minaf}’ enquiry before a suit is filed.
it is, so to speak, twice-cursed, t.c.
(1) it harms the one who seeks to con-
demn, and (2) harms no less the person
whose condemnation is bond fide sought.
By the way, one cannot but note that all
the most useful provisions of the law in
relation to discovery and the like are not
available to the parties. Firstly, it has al-
ways been impossible, in the nature of
things, for any plaintiff to begin with all
his evidence cut and dry. Nor would it
be possible for him to anticipate all pos-
sible defences. In such circumstagces
the materials with which one would
ordinarily go before the Court as plaintiff
would be necessarily meagre, and an im
mense risk is thus run. This cannot bu-t
act as a frightful deterrent even in the
face of very strong primd facie grounds for
suspicion. So much for the operation of
the section as against the would-be plaintiff
Its effect, as against the trustee, is no les;
serious. To begin with, he ,must find
that, at the end of the preliminary enquir
if the suit were allowed, he wouldqin s
sense stand condemned before ever thal
suit has actually been launched T/ze
Fudge, who woutd have to try him ;taa’ Ze
ready made up his mind agaz'mt,‘ hzma 3
fa(, tha't he could not bring to the trial g
mind without a bias. He could no:a s
matters now stand, help becoming 50 ztls
speak, a grand jury, a policemartx” and 4
Judge rolled into ome. This state a}
things is utterly inconsistent with justi .
either to the would-be plaintiff or ]to c}:e,
trustee, and its only effect has been vet 5
tious harassment of the trustee or a nezs.
less embat.'rassment to the public-spirited.
menhwho, in an unlucky hour of righteous
‘évitt , 20, so to speak, to the hazard of the
8. One plausi.ble objection to this part of
{?y schgme is that persons who have
vested interests”, as the trustees are too

¥
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often called, would thereby be irremedi-
ably at the mercy of five or six men. My
obvious answer to this is that, even in
matters of life and death in the Provincial
towns and in other matters involving
serious loss of liberty, reputation or pro-
perty in the districts, five or six men as jury-
men do at present give a final verdict. I
ask if the forfeiture of an honorary office
is, comparatively speaking, of much graver
importance ? [ think not; and let me
point out that the present Act itself con-
tains, in the provision to refer disputes to
arbitration (section 16), an exactly similar
mode of giving finality such as belongs to
the verdict of a jury. 1 may add that
there can be no  vested interest ¥ to do
wrong. At best here is a choice between
<wo evils, and prudence counsels the
choice of the lesser one. My view is
that of the two evils—the evil now existing
and the evil of possible injury to a trustee—
the latter is by far the lesser one. As for
#he endowment itself, the balance of ad-
vantage is overwhelmingly in its favour,
among other reasons, by placing law-
Courts beyond temptation to all the parties
concerned. This is the conclusion I have
come to after considering all the bearings
of the case. In this conclusion I have 2
vast following. Here I may add that, if
the rest of the scheme which has 2 wider
operation is acceptable and found ta
answer substantially, there will be very little
»eal cause for entertaining any fear on this
score, inasmuch as such a fear would be
soon found to.be simply and practically
illusory.

o. The last point in which my scheme
differs from the present law is that I
abolish the distinction which the present
law makes between the endowments which
had been under the direct control of the
Government at one time and those that
had not been so. 1 see no sound reason
for maintaining that distinction, One
class is as much trust-property as the
other. Malversation of the one class is
as culpable as of the other. If only some
of the trusts came originally under the
Government supervision and not the rest,
it was, I think, purely an accident. There
could be nothing inherent in the trusts
which had remained outside Government
control, necessitating that they should so
remain outside that control, or any control
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for that matter. Even the actual initial
founder of an endowment could not, after
“he had once dedicated the endowment to
the public, touch it or claim to divert it
from the purpose declared at the time of
dedication. A mere successor of his is
a. fortiors absolutely debarred from
frittering or whittling it away. I have not
the least doubt that, had such cases been
brought ta the notice of the Government
as they occurred, the Government, as then
dxsposed, would have taken the trusts to
which they related as fully into their
hands as they had done as regards the
others. 1 therefore maintain that the
distinction under reference is utterly unten-
able and unnecessary. 1 would neverthe-
less court opinion on this as well as on
the other points in my scheme, and it
will be time enough when the Bill’is under
the consideration of the Select Committee
to estimate the cogency of any arguments

P. ANANDA CHARLU,

16th February, 1897.

G. 1 Cr P. O.—No, 573 s D.-x6'2'97.—1°o._F' C. K'

’

LI ] .‘ ':J"‘

i :
i o deft wecessory

&

'™

DRAFT ENDOWMENT BILL.

——

WHEREAS it is expedient to amend the law
relating to the administration of Religious and
Charitable Institutions and Endowments of a

ublic character in British India; it is hereby
enacted as follows :— *

1. This Act may be called “The Indian
Religious and Charitable Institutions ~Act
189.”

It extends, from the date of its enactment, to
all the territories under thewadministration of
the Governor General iu Coffhcil, and applies

#to all non-Christian Religious and Charitable
Institutions and Endowments of a public
character within the said territories.

9. “Religious and Charitable Institutions”
include all temples, mosques, pagodas, shrines
and charitable institutions, by whatever local
designation known, and all property endowed
or pur:hased, and all offerings of pilgrimsl con-
nected therewith, whether applied to re igious
or charitable or other pu 1 oa;ﬂ"h are not
the personal propetty of, and offcrings to, any
individual. ‘

« Trustee” includes all persons, by whatever
local designation such persons may be known,
who have charge of any institution, or the
property of any institution, in trust.

“High Court” means the Chief Appellate Court
of a Province, and includes the Chief Court of
the Punjab, the Courts of the Judicial Commis-
sioner of Oudh, Central Provinces, Berars and
Sind, and the Commissioner of Coorg.

« Civil Court” means the highest Court exer-
cising civil jurisdiction in the district in which
the institution is situated.

3. (A) In every District where a Committee
such as is contemplated in Sec. of Act XX.
of 1863, has been constituted, such Committee
shall within a month of the passing of this Act,
prepare a register, and publish in ail public
offices and institutions a list of the leading
persons of each religion or sect which has any
institution in the district, including the prin-
cipal landholders, pandits, moulvies and priests,
and all such men of respectability and posi-
tion as in the opinio mmittee ought to
be included in this list. (B) Provided that where
no such Committee has been constituted, the
Civil Court of every. District shall, within a
month of the passing of this Act, nominate three
persons of each religion or sect to form a Com-
mittee to prepafre and publish the aforesaid list.

The persons of each religion or sect included
fn this list shall be “the district electorate” of
that religion or sect in that District for the

urpc.es of this Act. But the said Committee
shall include or eliminate the name of any
person who, in the opinion of two-thirds of the
persons in the lists so prepared, may be recom-
mended or objected to.
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4, The said Committee shall call upon each

‘torate to meet at a time and place to be
:ilxe;so}r)y it, and duly notified in all public offices
and institutions, and elect by a majority of

" votes, not less than three, and not more than

five, members to form “the District Committee”
Icln' 'the‘ control of the endowments of that reli-
gion, or sect in that District.

5. Each District Committee of any Province
within a month of its elgctlon shall elect a
voting Delegate. Such voting Delegates shall
meet at a time and place jointly agreed upon
and shall elect by a majority of votes not more
than five members, and
shall form ' “‘the
religion or sect wi 5 at
that the said Committee by a majority of votes
may elect for the purpose. . ,

6.. In case the district electorate or the Djs.
trict Committee fail to make the elections re-
quired by sections 4 and 5, the Civil' Court of
each defaulting district and the High Court of
the Province shall nominate the members of
the District and Central Committees respec-
tively. ‘ v

7. The District Committee and the Central
Committee shall hold office for three years, but
will continue in office until relieved by their res
pective sucéessors',_ and their members will be
eligible for re-election. The said Committees
shall elect their own' chairman and decide all
matters by a majority of votes, each member
having one ‘vote and the chairman having a
casting ‘vote.

8. Assoon as the first’ Central Committee
shall have been formed, the powers hereby con-
ferred on the Committees referred to in clause ,
A and B of section 3 shall thenceforward vest in
such Committee and its successors.

9. Any member of the District or Central
Committee, ‘who should be found guilty of miis-
conduct or any conduct which  makes him unfit
for his place; shall be liable to be removed: by
the unanimous vote of the remaining members,

10. Any vacancy caused by death, resigna.
tion or removal of any member shall be ﬁlled'up
according to the provisions of the aforesaid sec.
tions 4 and
elected shall holdcoﬂi‘ce only for the unexpired

ortion of the Committee’s tenure' of office,
If\,“._ Disteict andmm‘Cdmmitwe, on the
expiration” of the tenure of theic office, sha)l
also be elected 'in the same mannet. !

4 4

11. Each Central Committee shall, in the
first quarter of the last year of its tenure of
office, either confirm or revesse the lists of
District electorate and shall in the last quarter
of the same year, cause the District Com-
mittees and District electorates to make their
respective elections under sections 4 and'5';
provided that, in"case such District Commitfees
or District electorates fail ' to act, the High

entral Committee” of that

Court of the Province and the Civil' Court' of
the Distiictshall réspectively exercise powers
conferred under section 6. *" ol b
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12. The District Committee of each religion
or sect shall have absolute control, not inconsis-
tent with their maintenance, over the institu-

tions belonging to that religion or sect, includin
the appointment of the trustecftvw
custora prevailing in each institution, a8 vacdn-

cies shall occur after the passing of this Act,
and dismissal of tru for misconduct, dis-
obedience of orders isued by the District or
Central ‘Committee or dereliction 'of duty as-
signed to them. '

13. The District Committee shall ‘keep a
register of the institutions in_ its charge, with
properties appertaining to-them, and the trustee
shall submit, within a time to. be fixed by the
District Committee,-a list of ‘all such properties.

e - irusteesy shall ' prepare al- budget «of
receipts. and. idisbursements ,, including their
rateable share of 'costs . of ‘necessary, establish-
ment of the District and Central Committees
in March every year for each shrine, and shall
likewise submit monthly or quarterly accounts.
All these shall be kept and submitted in the
forms prescribed by the Central Committee in
consultation with the District Committees, &+

14. The District Committee may, by a major-
ity of votes, revise the budget as they see fit,
subject to confirmation or revision of the Central
Committee.,

institution shall remain in such custody as at the
date of passing the Act, subject to such provi-
sions as the District Committce shall, with the
sanction of the Central Committee, prescribe
for their safety.

16. The orders of the District Committee
shall be appealable to the Central Committee,
whose decision shall be final.

17. All processes and orders of the District
and Central Committee, certified by their res-
pective chairman, shall be carried out by the
Civil Court to the Jurisiction which  the
relate. The provisions of the Civil Procedur)er
Code shall as far as practicable be applicable
to them. The District Committee and the

Central Committee shall exercise all the
powers of the Court with respect to them.,

TE]C’ District and Central Committee shall
'¢ power of administering oath in any in-

15. The property and the proceeds of every

have

quiry before them, and their ‘members, indivi-
dually and collectively, as well as the trustees,
of any institution or property aforesaid shall be

public servants as defined in the Indian Penal
Code.

8. The Central Committee of each religion
or fect in consultation with the District Com-
mittee of that religion or sect shall have power
to frame necessary bye-laws and rules for the
election of the members of the said Central and
District Committees, and for the proper mana-
gement of the institutions and properties with-
in their respective jurisdiction, and for the due
discharge of their duties by the aforesaid tros-
tees. These bye-laws and rules and the annual
report of the administration of the institutions

R
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and properties in their respective jurisdiction
shall be published in each Provincial Gazette

" not later than the middle of June of every

year.

T_hg Distrjgt Committee shall be entitled
to mamtam an office and an establishment
ordinarily costing not more than Rs. 50 per
mensem, and the Centralg€ommittee not“ more | =«
than Rs. 100 per menseml, exclusive of other
incidental charges, such as the cost of auditing
of accounts, or the travelling expenses of any
member deputed to inspect any institution, or
make local enquiry whenever necessary. These
items of expenditure shall, as far as practicable
be rateably c{:portloned among the several
shrines of the districts or recovered from the
particular shrine to which they relate, and
shall be included in the budgets and the
accounts of the shrines or shrine in question,
respectively.
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DRAFT ENDOWMENT BILL.

WHEREAS it is expedient to amend Act XX
of 1863, relating to the administration of Re-
ligious and Charitable Institutions and Endow-
ments of a public character in British India;
it is hereby enacted as follows :—

1. This Act may be called “ The Religious
Endowments Amendment Act, 189.””

It extends, from the date of its enactment, to
all the territories under the administration of
the Governor General in Council, 'and applies
to all non-Christain Religious and Charitable i
Institutions and Endowments of a public g
character within the said territories the annual
income of which does not fall below Rs. 250.

9. “Religious and Charitable Institutions”
include all temples, mosques, pagodas, shrines
and charitable institutios by whatever local
designation known, and ‘all property endowed 1
or purchased, and all offerings of pilgrims con-
nected therewith, whether applied to religious
or charitable or other purposes which are not
the personal property of, and offerings to, any
individual.

“Trustee” includes all persons, by whatever
local designation such persons may be known,
who have charge of any institution, or the
property of any institution, in trust.

“High Court” means the Chief Appellate Court
of a Province, and includes the Chief Court of
the Punjab, the Courts of the Judicial Commis-
sioner of Oudh, Central Provinces, Berars and
Sind, and the Commissioner of Coorg.

“‘Civil Court” means the highest Court exer-

cising civil jurisdiction in the district in which
the institution is situated.

8. (A) In every District where a Committee
such as is contemplated in Sec, of Aet XX
of 1863, has been constituted, such Committee '
shall within a month of the passing of this Act,
prepare a register, and publish in all public
offices and institutions a list of the leading
persons of each religion or sect which has any
institution in the district, including the prin-
cipal landholders, pandits, moulvies and priests,
and all such men of respectability und posi-
tion as in the opinion of the Committee ought to
be included in this list. (B) Provided that where f
no such Committee has been constituted, the i
Civil Court of every District shall, within a |
month of the passing of this Act, nominate three
persons of each religion or sect to form a Com-
mittee to prepare and publish the aforesaid list.

The persons of each religion orsect included
in this list shall be “ the district electorate” of
that religion or sect in that District for the

' purposet of this Act. But the said Committee :
shall include or eliminate the name of an j
parson who, in the opinion of two-thirds of the '
persons in the lists so prepared, may be recom-
. mended or objected to.
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4. The said Committee shall call upon each
electorate to meet at a time and place to be
fixed by it, and duly notified in all public offices
and institutions, anl elect by a majority of
votes, not less than three, and not more than
five, members to form the District Committee”
for the control of the endowments of that reli-
gion, or sect in that District.

5. Each District Committee of any Province
within a month of its election shall elect a
voting Delegate. Such voting Delegates shall
meet at a time and place jointly agreed upon
and shall elect by a majority of votes not more
than five members, and the members so elected
shall form “the Central Committee” of that
religion or sect with head-quarters at any place
that the said Committee by a majority of votes
may elect for the purpose.

6. In case the district electorate or the Dis-
trict Committee fail to make the elections re-
quired by sections 4 and 5, the Civil Court of
each defaulting district and the High Court of
the Erovince shall nominate the members of
the Dist and Central Committees repectively.

7. The District Committee and the Central
Committee shall hold office for three years, but
will continue in office until relieved by three res-

ective successors, and their members will be
eligible for re-election. The said Committees
shall elect their own chairman and decide all
matters by a majority of votes, each member

having one vote and the chirman having a
casting vote.

8. As soon as the first Central Committee
shall have been formed, the powers hereby con-
ferred on the Committees referred to in clause

A and B of section 3 shall thenceforward vest in
such Committee and its successors.

9. Any member of the Distri
Committee, who should be foundt g(xi@xlt(;rr Sftir;;:';\}
conduct or any conduct which make him unfit
for his place, shall be liable to be removed b
the unanimous vete of the remaining members 4

10. Any vacancy caused by death, resign
tion or removal of any memberyshall Be ﬁlle§ uap
according to the provisions of the aforesaid sec-
tions 4 and 5. The member or members so
elected shall hold office only for the unexpired
portion of the Committee’s tenure of office
Thq District and Central Committee, on thc:
expiratiod of the tenure of their office, shall
also be elected in the same manner ,

¢ 11. Each Central Committee shall, in the
first quarter of the last year of its tenure of
oﬁ_ice,' either confirm or reverse the lists of
District electorate and shall in the last quarter
of. the some year, cause the District Com-
mlttees.and District electorates to make their
respective elections under sections 4 and 3
prov1(!ed_that, in case such District Committeeg
or Distri¢t electorates fail to act, the High
Court of the Province and the Civil’ Court of

the District shall respecti -
pectively exerci
conferred under section. 4 se powers

Loy

3

12. The District Committee of each religion
or sect shall have absolute control, not incon-
sistent with their maintenance, over the institu-
tions belonging to that religion or sect, including
the appointment of the trustees, according to
the custom prevailing in each institution, as
vacancies shall occur after the passing of this
Act, but shall not have the power of dismissal
of trustees for misconduct, disobedience of
orders issued by the District or Central Com-
mittee or dereliction of duty assigned to them
except as herein after provided.

13. The District Committee shall keep a
register of the institutions in its charge, with
properties appertaining to them, and the trustee
chall submit, within a time to be fixed by the
District Committee, a list of all such properties.
The trustees shall prepare a budget of receipts
and disbursements including their rateable
share 'of costs of necessary establishment of
the District and Central Committees in March
every year for each shrine, and shall likewise
submif monthly or quarterly accounts. All these
shall be kept and submitted in the forms pre-
scribed by the Central Committec in consulta-
tion with the District Committee. ;

14. The District Committee may, by a
majority of votes, revise the budget as they see
fit, subject to confirmation or revision of the
Central Committee.

15. The property and the proceeds of every
institution shall remain in such custody «s at the
date of passing the Act, subject to such provi-
sions as the District Committee shall, with the
sanction of the Central Committee, prescribe
for their safety.

16. The orders of the District Committee
shalf be appealable to |the Central Committee,
whose decision shall be final.

19. In addition to the powers conferred by
Section XIII. of Act XX. of 1863, the Central
Committees of each religion or sect shall have
power to call for explanation from the trustees
subject to their control and to Lold enquiries
into the management and the conduct of such
trustees.] The Civil Court within whose jurisdic-
tion such enquiries are held shall, on the applica-
tion of the Chairmen of such Central Commit-
tees,issue the necessary processes foc production
of documents and the appearance of witnesses
at such enquiries.

The District and Central Committee shall
have the power of administering oath in any
inquiry before them, and their jmembers, indivi-
dually and collectively, as well as the trustees,
of any institution or property aforesaid shall be
public servants as defined in the Indian Penal
Code.

18. The Central Committee of each religion
or sect in consultation with the District Com-
mittee of that religion or sect shall have power
to frame necessary bye-laws and rules for the
election of the members of the said Central and
District Committees, and for the proper manage-
ment of the institutions and properties within
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their respective jurisdiction, and for the due
discharge of their duties by the aforesaid trus-
tees. These bye-laws and rules and the annual
report of the administration of the institutions
and properties in their respective jurisdiction

~shall be published in each Provincial Gazette

not later than the middle of June of every year.

19. The District Committee shall be entitled
to maintain an office and an establishment
ordinarily costing not more than Rs. 5o per
mensem, and the Central Committee not more
than Rs. 100 per mensem, exclusive of other
incidental charges, such as the cost of auditing
of accounts, or the travelling expenses of any
member deputed to inspect any institution, or
make local enquiry whenever necessary. These
items of expenditure shall, as far as practicable
be rateably apportioned among the several
shrines of the districts or recovered from the
particular shrine to which, they relate, and
shall be included in the budgets and the
accounts of the shrines or shrine in question,

~ respectively:. -3

. 20. In section 18 of act XX of 1863, after
words “no suit” and before the words “shall be

" entertained” the following words shall be insert.

ed viz “except when such suit is brought by any
Central Committee of any religion or sect conse

- tituted under this Act.

21. In suits brought by any Central Com-
mittee of any.religion or sect, constituted under
this Act, no institution fee, process fee or other
Court fee shall be payable,
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Remove certain defects in Act XX of 1863.

WaEReAs for the more effective manage-
ment of the endowments of certain insti-
tutions to which Act XX of 1863 is
applicable, it is desirable to amend that
Act in some particulars, it is hereby 5
enacted as follows :(—

r~ 1, This Act shall be called the Religious
Endowments Act Amendment Act — of
1896.

9. This Act shall apply to such Hindu 10
religious endowments in the Presidency
of Madras, as are described in Section 3 of
Act XX of 1863, and it shall come into
force immediately.

3. Notwithstanding anything contained 15
in Act XX of 1863, the Local Govern-
ment shall have the power of revising,
from time to time and in such manner as
it deems fit, the rules for election framed
under the said Act. 20

- 4. The existing members of the Com-
mittees appointed under Act XX of 1863
ghall in the month of

give public notice of a general election of
members fixing for such election a day 25
‘which shall be in the fifth week after the
date of issue of such notice ; and they shall
arrange for the said election in accordance

{ with the rules framed under Act XX of
1863, or if such rules have been revised 30
under this Act, under such revised rules.

5. Persons elected under the last pre-
ceding section shall become members of
the respective Committees to which they
have been elected from the first of 35

189 , and from that date the tenuve
of office of the existing members shall
cease and determine.

6. Members elected under sections 4
and 7 of this Act shall hold office only for 40
five years.

. A general election of members shall
be held at the end of every five years in
the manner specified in section 4,
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. The provisions of Section 10 of Act . . Every Committee shall have power

X}% of 1863 shall apply to cases of vacan- Ay 4 to %03llect fr;ym the trustees of the temples

cies remaining unfilled owing fo the omis- Lo under its management a sam not exceed-

sion of any Committee to hold a general - (7 frovisume ‘3 ing five per cenfum on the gross annual

5 election, as well as to cases of iifseniodintag : Sechans 13 +19 income of such temples, provided that such 5

vacancies. gross income is not less than Rs. 50 per

9. Members elected or nominated to annum ; and every trustee called on to

fill up intermediate vacancies caused by { : /D 4 pay any such amount shall be bound ’io

death or otherwise shall hold office only {0 3, pay the same from the funds of the temple
10 for the unexpired portion of the period > concerned, and any trustee failing to 10

for which the members, in whose place comply with any such demand within

they are elected, were entitled to hold ¥ ; CF Seehuin 12 three months after the date of such demand

ffice. 2 shall be liable at the discretion of the
X : [ Aalteo ; Committees to dismissal from office.
10, Every Committee shall before the

. F SechinsNanmn 3 ! . 14. There shall be an audit every year 15
15 1st day of December prepare, print ) 2.23/F ’ . V
and hang up in its office, a list of I,)Gg‘soné /' of the accounts of every Committee and
qualified under the rules framed by Gov- of all the temples under its management.

{53 to at ) 8 ? In the month of January every year, every
gﬂ::;n me(l)nl:,gre;e, aanlfiheineliﬁtem:nziglm?)f i Committee shall for that purpose appoint
90 November previous to every succeeding ) one or more auditors, not being members 20

general election, revise the said list, and
print, and hang up in its office, such
revised list.

of such Committee or trustees under it,
and shall issue all orders necessary for the
efficient carrying out of such audit. The

. (3 Puniscens Qf remuneration in each case shall be fixed
_ 11, Committees shall have power to by the Committee, but shall not exceed one 25
95 dismiss trustees of temples under their C7 Secfum 12 &lt"f’eur{- Sces 43,4115 per centum on the annual income of the
jurisdiction (1) for omission to kee 3 : | Committee or temple concerned.
accounts or to submit them to the Com- ¥ Seedein §

mittees annually or when called for, (2)
for dishonest misappropriation of temple

g0 funds, or (3) for the mismanagement of
temple affairs.

(a) Provided that no such order of
dismissal shall be passed by any Com-
mittee without its having sent in writin

35 to the trustees concerned the details of
the charges against them, and given them
at least fifteen days’ time to answer the
said charges.

(b) Provided also that the reasons

40 for. §uch dismissal shall be recorded in

writing, and a copy thereof sent by post
registered to the trustees dismissed.

12. On the election or nomination of
members of Committees under this Act
45 or ou the nomination of trustees by suc];
Committees, the retiring or dismissed
members of trustees, shall on demand hand

,%,..carr_wjmhu, g o A
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i 58k s

15. If no such auditor be appointed
within the time prescribed in the Jast
preceding section, the District Court
within whose jurisdiction such Committee
is situate shall on its own motion or on the
application of any person whatsoever
appoint such auditor or auditors and issue
the necessary orders.

16, The auditor or auditors appointed
as above shall make the audit in accord-
ance with the orders issued, and shall
submit a report of the results of the audit
to the Committee concerned. The report

and the statements, if any, accompanying

it, shall be immediately published by the
ommittee in the Local Gazette.

1. Members of Committees failing to

¢ » carry out the provisions of sections 14

CF Sechin 12 ! and 16, and members of Committees and
oy trustees who do not without delay furnish
St their accounts for audit to the auditor or

ever at “once to the newly appointed  #y : o e ndegy
members or trustees all properties and Bpo s 8ciq G torte
50 records in their charge belonging to the

auditors appointed as avoeve, shall be
liable, on that ground alone, to dismissal 50

Committees or temples concerned; and
any member or trustee not complying
with such demand shall, on application to
the Magistrate in charge of the Division
55 in which the office of the Committees or the
temples may lie, be forthwith ejected, and

dealt with as trespassers under the Indian

Penal Code.

from office.



Government of Fort St. George.
LEGISLATIVE DEPARTMENT.

BILL

Remove certain defects in Act XX of 1863

(The Hon’ble K. Kalyanasundaram Aiyar.)

A

Introduced 1896,

STATEMEN'f OF OBJECTS AND REASONS.

The mismanagement of the Hindu religious endowments in this Presidency is too well

¢’ known and too generally admitted as a fact to need any statement here. The Bill drawn up in

1893 by the Committee appointed for the purpose by the Local Government, of which the late
Sir Justice T. Muttusami Aiyar was President, met with the approval of the Madras Government,
but was rejected by the India Government as involving an undue amount of direet interference
in temple management from the officers of Government. A fresh Committee has been entrusted
with the work of re-casting the Bill so that it may not be open to this objection. But the
urgency of the case demands a speedy remedy ; and the present Bill is intended to provide such
a remedy by removing a few of the most glaring defects in the existing enactment, without any
departure from its principles in regard to interference in temple management by Government
officers.

The object of this Bill is to remove cortain admitted defects in Act XX of 1863, and its
operation is expressly confined to such Hindu religious endowments as are under the manage-
ment of the Committees created by that Act.

The defects demanding immediate consideration are:—(1) the life-long membership of
Committee members; (2) the absence of a provision for securing the proper preparation and
revision of lists of voters; (3) the powerlessness of Committees to.deal effectually with negligent
and disobedient trustees, unless it be by a costly and tedious legal procedure ; (4) the absence of
an express provision enabling Commitfees to collect money from temples for the maintenance of
their establishments ; and () the absence of a provision to ensure the maintenance of accounts
by the Cominittees and the scrutiny of the accounts of Committees and of trustees annually.

Section 2 restriots the operation of this enactment to the endowments of such Hindu religious
institations in the Madras P'residency as are described in section 3 of Act XX of 1863,

Section 3 provides for the revision of the rules of election from time to time.

Sections 4 to 9 contain provisions for securing by means of general elections a limitation of
the term during which the office of members of Committees is tenable, and also for making
Section 10 of Aot XX of 1863 applicable to cases of omission on the part of Committees to hold
general elections as well as to intermediate vacancies.

Section 10 provides for the preparation and periodical revision of the lists of voters.

Section 11 defines the circumstances under which Committees may dismiss the trustees under
them, and defines also the procedure to be adopted in such cases.

Section 12 provides for the effective exercise by the Committees of the power conferred on
them by the preceding section by leaving the dismissed trustees to establish their claims in a
Civil Court, without requiring the Committees or their nominees to go to the Civil Court to oust
the dismissed members or trustees from the possession of trust properties.

Section 13 confers on the Committees the power of collecting 5 per cent. from the funds
of temples for their expenses—a provision the necessity whereof is obvious.

Sections 14 to 17 provide for an annual audit of the accounts, both of Committees and of
trustees, and for the publication of the same in the Local Gazette.

Tth March 1896. (Signed) K. KALYANASUNDARAM.
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ANNEXURE

Io

A Bill to remove certain defects in Act XX
of 1863.

(Statement of Objects and Reasons.)
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