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2 No. 28, Revexvg, 11ta Janvary 1898.
-
GOVERNMENT OF MADRAS. ‘
REVENUE DEPARTMENT.
OrpErR—No. 23, Revenue, dated 11th January 1898.

_ = & , Regulation V of 1804 as it stands

i R S, Miscellaneous. at present enables the Court of Wirds

FURTHER PAPERS. E E ¢ _ to take charge of only those estates the

: : 18 proprietors of which are incapacitated by minority, sex or natural infirmity. It is,

a . therefore, unable to intervene in the case of encumbered estates even though the

No. Department N | proprietors thereof may seek its intervention, so long as they are not incapacitated by
p » : any of the disabilities mentioned above. '

The Government has had the question under its consideration and has arrived
at the conclusion that where the proprietor of an estate makes an application to the
Local Government to have his estate placed underthe supervision of the Uourt of
‘ Wards and the Local Government is satisfied that it is expedient in the public interests
that such estate should be managed by the Court, it should have th> power to direct
the Court to assume the management in such case also; the proprietor thereupon
becoming a ward of the Court and his property but not his person becoming subject *
to its control.

As this power of interference will ordinarily be exercised only in the case of en-
cumbered estates and has considerable difficulty is experienced in getting the creditors
to such estates to furnish true and correct account of their claims within any reason-
able time, powers similar to those contained in ehapter IV of the new Court of Wards
Bill for the North-West Provinces and Oudh should, the Government considers, be
also conferred on the Court, these provisions being however modified with reference
to paragraphs 11 and 19 of the Government of India letter (an extract from which is
appended). : o

The Honourable the Advocate-General is requested to frame a short Bill for
introduction into the Loeal Legislative Council as early as possible in the current
session, containing the necessary provisions, with s statement of objects and reasons.

2. A copy of the Bill for North-West Provinces and Oudh referred to is for-
warded for perusal and return. '

6.0. ' No. Department. Date, G@.0.

(True Extract.)

(Signed)  G. 8. FORBES,
Ag. Secretary to Government,

To the Advocate-General (through the S~ RN
Government Solicitor). .

Exd. 8. A. 8. Raghaviengar,

84 Copies
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G.0., No. 23, 11th January 1898,

G o e v "

S

s

Requesting the Honourable the Advocate-General to frame a Bill en

to place an estate under the Court of Wards on' the application of a proprietor,

s

-

abling Government

2 No. 707, Revesve, 23rD NOVEMBER 1898.

B R e o

GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—again letter to the Government of India, Revenue and Agricultural Depart-
ment, No. 199, dated 5th April 1898. -

Asstract.—Forwarding, for sanction, a draft Bill (with Statement of Objects and Reasons)
to amend the Madras Court of Wards Regulation V of 1804.

Risp—also letter from the Government of India, Revenue and Agricultural

Department, No. 1763-133-2, dated 26th August 1898.

AsstracT.— Approving, snbject to certain modifications, the draft Bill to amend the Madras
Court of Wards Regulation V of 1804, and requesting that the draft, as finally settled, be

iﬁmﬁt_‘ﬁed to the Secretary of State in the ordinary course prior to the introduction in Council of
e Bill.

Orper—No. 707, Revenue, dated 23rd November 1898.

The Bill will be revised generally in conformity with the suggestions of the
Government of India contained in their letter of 26th August 1898 read above.
As regards the provision in section 40, that the proprietor of an estate, who has
been declared by Government, on his own application, to be incapacitated, and
whose estate has been taken under management, should upon the estate being
restored to him be declared to be incapable of creating any charge upon it, valid
beyond his lifetime, His Excellency the Governor in Council considers that it
should be omittedw*The Bill, as redrafted, will be submitted to the Right Hon’ble
the Secretary of State for India. :

9. The draft Bill will also be communicated to the Honourable the Judges of
the High Court, the Honourable the Advocate-General, and the Board of Revenue
for favour of any remarks they may désire to make thereon.

(True Extract.)

(Signed) G. S. FORBES,
R e T Secretary to G overnment,
%

To the Board of Revenue (Land Revenue).
,»  Hon’ble the Chief Justice, through tk
,, Hon’ble the Advocate-General. X
» Legislative Department. : :

Yudicial Department.

¥zd. A, D. Xavier,
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Madras Court of Wards Regulation V of 1804.

in conformity with the suggestions of the Government of India, the Bill to amend
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DEPARTMENT OF REVENUE AND AGRICULTURE.

) §
\
3

LAND REVENUE.

ey

To

Tae SECRETARY 1o tae GOVERN VENT or MADRAS.

P e gl

No. 1763—133-2.

<

Dated Simla, the 26tk August 1835.

File No. 133
of 1898.

Serial No. 2,

;/-/‘ P
F g e
A\ 7 ¢
{ /'*.9‘
IV od
. v,
& (%
sj‘.
o
|
v N
A~ N
Aj,i 7
l\.»_/” '
A ) .
/¥
tJ
W
,
S )
.

o v."
e 'd -

Surirct.

Amendment of the Madras Court of Wards Regulation V of 1804.

e

W

&




-
. 4
W
>
L
1y
o
"{»'.

e e
. ‘,I:,'-‘..‘ ¢ tA.‘
Ar\‘ o 3, ’

o e

g
o L

vl S,

g e

e e -

No. 1763—133-2.

Frox

T. W. HOLDERNESS, Esa., L.C.S., cs.1,
Secretary to the Government of India,

To
Tae SECRETARY 1o THE GOVERNMENT or MADRAS.

Dept. of Rev. & Agri.
Land Revenve.

Simla, the 26th August 1898.

SIR,

I am directed to acknowledge the receipt of your letter No. 199, dated the 5th
April 1898, with which you forward, for sanction under section 5 of the Indian
Councils Act of 1892 (55 and 56 Viet., C. 14), a drait Bill to amend the Madras Court
of Wards Regulation V of 1804.

2. In reply, I am to say that if the previous sanction asked for be required in
this case, the Governor-General is pleased to aceord it. I am, however, to add that,
while the introduction in the local Council of the draft Bill is approved, subject to the
following modifications, the Government of India hope that the action now to be taken
as a temporary and provisional measure will not be allowed to postpone the more
complete legislation for amending and consolidating the Court of Wards Law of the
Presidency, the consideration of which is already so far advanced.

3. Clause 5.—The wording of this section seems to require further consideration,

e dlo ~ffact of the additigne nranased to be made in section 19 of the Regulation is not

clear.

4. Clause T (new seetion 28).—The Government of India doubt the wisdom of the
provision which makes the superintendence of the Court date only from the publica-
tion of the notification. They would suggest that, following the Bengal law, the
control of the Court and the power of taking possession should accrue in the ea;e of
« property devolving to heirs incapacitated by minority, sex or natural infirmity from
administering their own affairs ” from the date of the order assuming the manage-
ment, and in other cases from the date of the declaration by the Governor in Coungil
1t is possible that delay till the notification has been published might in some caseé
prove disastrous.

5. Clause 7 (new section 29).—The Government of India would i
provision om_ittefi, as it 1s new and without precedent in other Aets?reffl?getguseel thtl)?f
the information in question is not a legitimate part of the work of the Civil Couftlzi U d
the Collector should be responsible for obtaining it. The proceedings of the Couretmf
‘Wards ha)re (.seetlon 6 of the Regulation) to be founded on the Collector’s report. a Od
his investigations would naturally extend to suits filed and decrees outstanf‘ing a ai nt
the persons who are to be incapacitated. He may, of course, find out dftgr Ea llllls
assumed charge, that there are suits and decrees of which he had not ’heard be.} 7
but none the less he is the officer who should be responsible for making such inv;:t?:
gations, and any payments for obtaining copies of papers should be charged a alinst
the estate. The section would, it is considered, be unworkable in raetige %1 th
Civil Courts could not fairly be required to give effect to it. : gt

6. Clause T (new section 36).—The Governor in Counci i iti
! ection 36). cil may not be
when he issues the notification under the new section, to specify }(’each distlrlie: ill)loitfg(i):l;
the property 1s situated : and I am therefore to suggest the omission of the second
aragraph (’),f this clanse and the insertion in the first paragraph after the word
lColle.ciico.r . tOf tthg w%lﬁs e gfhth}f district in which such immoveable property as
aresaid 1is situate. 18, with the rule-making power taken i i
', it is thought, be found sufficient. b S Al e
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ExTract paragraph 3 from letter from the Government of the North-Western Provinces and Oudh,
No. 3545, dated the 11th December 1897.

Paragraph 3. The second question raised in paregraph 6 of your Jetter was whether the
proprietor of an estate, the management of which had been teken over not_wihstandmg that he
was under no legal disability, ghould, npon the estate being restored to him free from encum-
brance, be declared to be incapable of creating any charge upon it that should be valid beyond his
lifetime and whether it would deter applications by such proprietors. As might be expected,
there is much difference of opinion as %o whether such a measure would be supported by native
publie opinion 3 but though some officers incline to the view that 1t would be aceepted with
approval, if not at once, at any rate as time goes CT, those who adopt this view speak much less
confidently than the majority, who assert very positively that 16 would be extremely distasteful
in the eyes of the natives of the country. The British Indien Association, the only large body
whose opinion can be clearly ascertained, is very strongly averse to it. Ag&m while 1t 18 thm}ght
by some that disinterested persons would approve some limitations of this nature on the credit of
the proprietor, thereisa general agreement that it would have a deterrent effect on proprietors who
would otherwise apply to be disqualified. It is also pointed out that in some instances, the insol-
vent condition of an estate is due to the misconduct mot of the proprietor who 18 in possession,
when the estate is placed under the Coart of Wards, but of his predecessor. This leads to the
suggestion that even if such & measure was introduced, it should not be of universel application
but only that it should be loft with the Local Government to decide i each individual case
whether it should apply or not. But if it is to be left to Government to decide whether the
release of the estate should be hampered with such conditicns, it may be fairly argued that the
remedy lies rather in retaining the estate under the Court of "Wards ; there is no obligation on
Government to release the estate as soon as it is cleared of debt, and a proprietor who had ad-
mitted he is disqualified, may be fairly ealled on to show that this disqualification 1o longer
exists, the mere fact that the estate has been cleared of debt affording no ovidence that the pro-
prietor has become fit to manage it. This would meet the case of those whose estates have been
encambered by the extravagance of their predecessors and throngh no fault of their own. In
such a case there wonld be no need to hesitate to restore the estate. But when the proprietor
has by his own extravagance encumbered his own estate and is by his own admission 'pegsonfxlly
incapable, the Government might well refain management in 1ts own hands during his lifetime.
The objections attaching to any suoh restriction on the propristor’s powers of borrowing are
stated to arise from the fact that there will be many occasions on which it is absolutely necessary,
either in deference to the customs of the country or for the benefit of the estate and its tenants to
contract a loan ; and there is a general agreement that to restrict the power of an owner to
creating a life charge would, in addition to making borrowing, even for a time, onerots, act very
unequally in the case of proprietors of different ages. To meet theso objections it is su%gested
that the restriction should be I]’imited to the prohibition of contracting loans and creating charges,
except with the sanction of Government or of the Board of Revenue. From theso romarks 1t is
olear that even those who are in favour of the proposal atéach many conditions to its acceptance.
They are not prepared to acquiesce in the aniversal creation of such & disability in the case of
all the proprietors to whom it would epply, or to do more than limit the power to create a
charge on the estate by making it ossential Yo obtain official sanction in some shape or other.
The resalt would be that the obligation would be imposed on_the Local Government both of
deciding whether each individual proprietor whose estate is being relecsed shall come within the
operation of the law, and in cese of each such proprietor whether any particular necessity exists
such as to justify the estate being permenently charged with a debt on account of it. Such a
task would, as pointed out in your letter, be of a very invidious character. For these reasons and
more particularly in view of tho deterrent effect such a measure would have on proprietors who
would lotherwise be glad to avail themselves of the aid of the Court of Wards, the Lieutenant-
Governor and Chief Commissioner is very strongly opposed to the introduction of any such
grovision into the law regulating the administration of the Court of the Wards. Indeed

ir Antony MacDonnell believes that such a provision, by deterring proprietors from making use
of the Court of Wards, would do very great mischief.
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‘%2* Reap—the following paper ="
From T. W. HOLDERNESS, Esq., 1.0.S., cs.L, Secretary to the Government
of India, Department of Revenue and Agriculture (Land Revenue), to the
Secretary to the Government of Madras, Legislative Department, dated
Simla, 26th August 1898, No. 1763—133-2.

1 am directed to acknowledge the receipt of your letter, No. 199, dated the 5th
April 1898, with which you forward, for sanction under section 5 of the Indian
Councils Act of 1892 (55 and 56 Vict., C.14), a draft Bill to amend the Madras Court
of Wards Regulation V of 1804.

2. In reply, I am to say that if the previous sanction asked for be required in
this case, the Governor-General is pleased to accord it. I am, however, to add that,
while the introduction in the local Council of the draft Bill is approved, subject to the
following modifieations, the Government of India hope that the, action now to be taken
as a temporary and provisional measure will not be allowed to postpone the more
complete legislation for amending and consolidating the Court of Wards Law of the
Presidency, the consideration of which is already so far advanced.

3. Clause 5.—The wording of this section seems to require further consideration,

as the effect of the additions proposed to be made in section 19 of the Regulation] is
not clear. ~

4. Clause T (new section 28).—The Government of India doubt the wisdom of the
provision which makes the superintendence of the Court date only from the publica-
tion ‘of the notification. They would suggest that, following the Bengal law, the
control of the Court and the power of taking possession should accrue in the case of
; ¢« property devolving to heirs incapacitated by minority, sex or natural infirmity from
ﬁ administering their own affairs ” from the date of the order assuming the manage-

) ment, and in other cases from the date of the declaration by the Governor in Council.

Tt is possible that delay till the notification has been published might in some cases
prove disastrous.

5. Clause T (new section 29).—The Government of India would prefer to see this
provision omitted, as it is mew and without precedent in other Acts. The supply of
the information in question is not a Jegitimate part of the work of the Civil Courts and
the Collector should be responsible for obtaining it. The proceedings of the Court of
‘Wards have (section 6 of the Regulation) to be founded on the Collector’s report, and
bis investigations would naturally extend to suits filed and decrees outstanding against
the persons who are to be incapacitated. He may, of course, find out, after he has

¢ assumed charge, that there are suits and decrees of which he had mnot heard before,
but none the less he is the officer who should be responsible for making such investi-
gations, and any payments for obtaining copies of papers should be lcharged |against
the estate. The section would, it is considered, be unworkable in practice, and the
Civil Courts could not fairly be required to give effect to it.

8. Clause T (new section 36).—The Governor in Council may not be in a position,
when he issues the notification under the new section, to specify each district which
the property is situated : and I am therefore to suggest the omission ~t tae second
para%-lmph of this clause and the insertion in the first paragraph after the word
& Collector ” of the words ¢ of the district in which such immoveable pivperty as
aforesaid id situate.” This, with the rule-making power taker'n the third paragraph,
will, it is thought, be found sufficient.
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Section 2, Regulation V of 1804.

Act IV of 1892, section 3.

Section 2, Regulation V of 1804.

Act XVII of 1885, section 23 (1).
Act XX of 1896, section 9 (3).
Act IV of 1892, section 13 (60-A).

No. or 1898.
A

BILL

TO

Amend Madras Regulation V of 1804.

Waereas it is expedient further to
amend Madras Regulation V of 1804 ; It
is hereby enacted as follows :—

1. This Act shall be read with and
taken as part of the Regulation aforesaid.

9, (1) In section 2 of the said Regula-
tion, after the words ¢ from administer-
ing their affairs,” the following shall be
added, namely, ¢ or belonging to persons
as to whom the Governor in Council has
declared on their own application that
they are incapacitated, and that it 1is
expedient in the public interests that
their property should be managed by the
Court of Wards.”

2) In the first proviso to section 2
of the said Regulation between the words
«¢ shall not” and ¢ proceed,” insert the
following, mnamely, «in the case of
persons incapacitated by minority, sex
or matural infirmity,” and in the same
proviso, for the words ¢ the persons Or
the property of incapacitated persons,”’
substitute the words such persons Or
their property.”

3. After gection 5 of the said Regu-
lation, the following section shall be
inserted :—

«p.A, No person whose property i8
under the superintendence of the Court
of Wards shall, while such superintend-
ence lasts, be competent without the
sanction in writing of the Court of
‘Wards—

“(a) to enter into any contract in-
volving him in pecuniary
liability ;

“(b) to mortgage, charge, lease or
alienate the property under
management, or any part
thereof, or enter into any
agreement to do 80 ; oF

“ () to grant valid receipts for the
rents and profits arising or
accruing therefrom.”



4, In gection 15 of tl;e gaid Regula-
tion: the words ¢ incapacitated persons 2
ghall be substituted  for the word
« yninors.”

5. In the girst clause of section 19
of éhe said Regulatiou, between the
words ¢ managers ” gand ¢¢ 1.30 ” ipnsert the
following, namely, ¢“and in the case of

ersons incapacitated by minority or
natural infirmity also.”

@. For the first clause of section 23
of the said Regulation, substitute the
following :—

« fyrst.—In every suit or other civil
proeeeding by or against an incapaci-
tated person which is pending at the
date of the notification published under
gection 28 in respect of such person, or
which may be commenced thereafter,
the manager of his property appointed
under this Regulation, or the Collector
ghall, in such guit or proceeding, be
joined as next friend or guardian ad
litem as the case may be.”

", After section 27 of the said Regu-
lation, insert the following sections :—

«t 98, Whenever the Court of Wards
assumes under this Regulation the
superintendence of the property of an
incapacitated person, the fact of such
assumption chall be notified in the Fort
St. George Grazetle, and also in the gazette
of the district in which such property or
any portion thereof is situate; and on
the publication of such notification, the
incapacitated person shall be deemed to
have become 2 ward under the Court of
Wards, and the whole of the moveable
and immoveable property belonging to
such person shall be deemed to have
come under the super'mtendence of the
Court of Wards.

« Tf the property of an incapacitated
person is situate in more districts than
one, the notification shall also specify
the distriet the Collector of which shall
in respect of such person and property
discharge the duties imposed upon a
Collector by this Regulation,

«99. On the publication of a notifi-
cation under section 28, every Civil Court
in which any suit against the incapaei-
tated person for the recovery of money
is pending, ghall within one month from
the date of such notification, forward a
copy of the plaint to the Collector of
the district in which the property of the
incagfacitated person 18 situate, or to the

Regulation V of 1804, section 15.

Regulation V of 1804, section 19.

Regulation V of 1804, section 23,

North-Western Provinces
y and d
Wards Bill, 1896, Bections?.zta}.;((lj ?g:t iy

New seotion,

<

North-Weste

Wards

North-Western Provinces and (u

Wards

orth-Western Provinces and Oudh Court of

Wards

Bill, 1896, section 17.

Bill, 1896, section 18.

Bill, 1896, section 19.

dh Court of

rn Provinces and Oudh Court of

7

Collector specified in such notification
as the case may be, and shall also within
the said period furnish the Collector with
a statement showing approximately the
amounts, if any, due under decrees, the
execution of ~which against the said
erson is then pending in such court
whether applications for the execution
of such decrees had been made or not.

«30. (1) On the publication of a
notification under section 28, the Collee-
tor of the district in which the property
of the incapacitated person is situate, or
the Collector of the district specified in
such notification as the case may be,
or any other Collector whom the Court
of Wards may appoint in this behalf
shall publish in the gazette of the district
or districts in which such property may
be situate, a motice in the English and
in the vernacular languages calling upon
all persons having pecuniary claims
against the ward or his property to notify
the same in writing to such Collector
within six months from the date of such
notification.

< (2) The notice ghall also be
published at such places and in such
other manner as the Court of Wards may,
by general or special order, direct.”

(3) The Local Government may
at any stage of the Proceedings under
sections 30—35 inclusive invest any per-
son with the powers of a Collector for any
or all of the purposes of these sections.

«31. (1) Every claimant shall
together with his statement of claims,
present full particulars thereof.

“(2) Every document (including
entries in books of account) on which the
claimant founds his claim, or on which
he relies in support thereof, shall be
produced before the Collector with the
statement of claim.

« (8) Every such document shall
be accompanied by a true copy of the
same. The Collector shall mark the
original document for the purpose of
identification and, after examining and
comparing the copy with it, shall retain

the copy and return the original to the
claimant.

«39. The Collector shall decide
which claims, in whole or in part, are to
be admitted and which are to be disallowed,
and, on his decision being confirmed by
the Court of Wards, shall give written
notice of the same to the claimants.

'/ e



« 383, Every debt or lability to North-Western Provi
<hich ds ward 1s subject, or with which  Wards Bill 1896, v B

his immoveable property or any part
thereof 18 charged other than debts due,
or liabilities incurred, to Government
and which is not duly notified to the
Collector within the time and in the
manner hereinbefore mentioned, shall be
extinguished.

« Provided that if the claimant can
chow that he was unable to comply with
the provisions of sections 30 and 31, the
Collector may admit his claim within a
further period of six months from the
date of the expiry of the aforesaid period
of six months.

« 84, If any document in the posses-
gion or under the control of the claimant
is not produced by him as required by
section 31, such document shall not. be
admissible in evidence against such ward
in any suit brought by the claimant, or
any person claiming under him.

« 35 Nothing contained in section

32 ghall be construed to prevent any
claimant from suing in any ecourt in
respect of any claim which, within the
time and in the manner hereinbefore
prescribed, has been duly notified to the
Collector.

« 36. In the case of any specified
incapacitated person who has become a
ward under the Court of Wards, the Gov-
ernor in Council may, with the previous
ganction of the Governor-General in
Council, declare by notification in the
official gazette that execution of decrees
ordering the sale of immoveable property
of such ward, or in execution of which
a Civil Court has ordered any such
immoveable property to be sold, be
transferred to the Collector and rescind
any such notification.

~ “If such property be situate in more
districts than one, the Governor in
Council shall specify in the notification
the district to the Collector of which the
execution of the decrees is to be trans-
ferred under this section.

“The Governor in Council may also
from time to time prescribe rules for the
transmission of the decree from the Civil
Court to the Collector, and for regulating
the procedure of the Collector in execut?
ing the same, and for retransmitting the
decree from the Collector to the Civil
Court. A

« In executing a decree transferred
to the Collector under this section, the

North-Western Provi

nees

Wards Bill, 1896, Sectioand Oudh Court of

North-Western Provi
‘Wards Bill, 1896:7l

Act XIV of 1882 (
section 820.;

n 21,

P

nces and Oudh Court of

section 22,

Cuwvil Procedure Code)

New section.

New section..

2 |

Act XX of 1896, section 19.

North-Western Provinces and Oudh Court of
Wards Bill, 1896, section 44.

Act XVII of 1885, section 26.

Act XY of 1896, section 29,

collector shall be deemed to be acting
judicially within the meaning of Act
XVIIT of 1850.

«37. When the Collector, to whom
the . exccntion of any decree has been
transferred under section 36, 1s also the
Collector who has to discharge the func-
tions of a Collector under this Regulation
in respect of the ward against whom
such decree has to be executed, such
Collector shall cease to discharge such
functions from the date of such transfer,
and the Governor in Council shall appoint
come other officer to exercise such func-

_ tions.

« 88, The provisions of sections 321,
322, 322-A, 322 B, 322-C, 322-D, 323,
324, 324-A, 325, 325-A, 325-C, of the
Code of Civil Procedure shall, as far as
practicable, be applicable to the execu-
tion of decrces transferred to the Collector
under section 36.

30, (1) At any time after a person,
who on his own application has been
declared as incapacitated by the Governor
in Council, has become a ward under the
Court of Wards, the Court of Wards
may, with the previous sanction of the
Governor in Council, by an order pub-
lished in the official gazette, direct, that
on a date fixed by such order he shall
cease to be & ward under the Court of
Wards, and the superintendence of his
property by the Court of Wards shall be.
relinquished.

¢ (2) On the date so fixed,

¢ (a) the incapacitated person.
shall cease to be a ward,
and the management
of his property under
the superintendence of
the Court of Wards.
shall terminate,
% (3) the debts and liabilities:
extinguished by section
33 shall revive and any
incumbrancer  dispos-
sessed under section 41
shall be replaced in
possession.

(3) In caleulating the-periods of
limitation applicable to suits to recover
and enforce debts and liabilities revived
under this section, the time during which
the superintendence of the Court of Wards.
has continued shall be excluded.

« 4. When a person who, on his own.
application, has been declared as incapa-
citated by the Governor in Council, bas

.
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STATEMENT OF OBJECTS AND REASONS.

The absence of a law in this Presidency under W
public anthority to assame the management of estates,
under the Court of Wards Regulation, has been felt for some years.
in which certain ancient and extensive zamindaris have become
either to the improvidence of their present proprieto
gors. In ‘such cases the proprietors themselves feeling their incompe
ostates with any reasonable prospect of discharging th
patrimony, or & substantial portion thereof, are o
the zamindaris to some public authority under the sanction o
ancient families and zamindaris, 'it would under such circums
the public interests that the estates should be mana
deomed inexpedient to attain this object in this
lines of jthe Incumbered Estates Acts which are in fore
gidered that the requirements of this province can
the Court of Wards Regulation and bringing wi

ften anxious to transfe

f Government.

hich it would
the proprietors o

rs or to the improvi

eir debts and

thin its purview persons as to w

preserving
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Presidency by en
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blic anthorivy.
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he drastic
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hom the

Governor in Council has declared, on their own application, that they are incapacitated, and

that it is expedient in the public interests that their estates sh
Wards., Soch a provision finds a place in the Court of

Central Provinces and in Bengal, and has been propose
Oudh Court of Wards Bill, Following these precedents, it is pr
Wards Regulation in this Province in so far as it is necessary to carry ou
In order, however, to carry out tbis object effectually,
of the Bill should proceed beyond the correspondin
Provinces and Gudh Court of Wards Bill, the Beng
1879 as amended by India Act 1V of 1892) and the
XVII of 1885. Several of the provisions containe
section 5-A and new section 40, which do not existin t
in the other Provinces, have been approved by the Gove

in a Court of Wards Regulation.

2. The provisions contained in the North-West Provinces and Oadh Cou
compelling creditors to register their claims before the Collector,
officer all documents in their possession in support
But & new section, No. 29, is also added in view to the Collectors getting re

asto the extent of debts due under decrees which_are in course of execution,

are claimed in pending suits.

3. Provisions corresponding to new sections 36, 37'a
other Court of Wards Regulations. They are, how
the Code of Civil Procedure. They provide for tl
decrees passed by Civil Courts which are sought to
prietor by sale of his immoveable property, or any
Acts, the Bill in no way affects the jurisdiction
against the incapacitated proprietor or his estate,

before the Collector 3 bub following the priuciple
Civil Procedure that the Tocal Government may,

.

Courts in cases in which such decrees are sought t

property, it is proposed in the new section 30
revious sanction of the Governor-General in Council, transfer to

of decrees which have been or may be passed against a

New section37 1s accordingly inserted, empowering the Local Governm
officer in the district as the Agent of the Court of Ward

declared incapacitated on his own application.
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4. New section 38 extends sections 321, 322, 822-A, 322-B, 322-
325, 325-A and 825-C of the Civil Procedure Code
against a particular incapacitated proprietor which have been transferred to
the Collector, in executing such decrees, will be acting in a judi
he should be relieved of his position as the Agent of the Co
interests of the particular incapacitated person against whom suc
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6. Now section 41, which is intended to enable the Court of Wards to bring under the
direct_ =il oty of its officers, properties vivhlch are in tl}e possession of mortgagees, is on
e Incumbered Estates Acts, with this material difference, viz., that under the
the lines e Katates Acts the mortgagee will be entitled only to the amount awarded to him
T the liquidation scheme, whereas under this section he will be af liberty to enforce the

ot of the fall amount due to him by sale of the property mortgaged. In the absence of such
g 7t O ad of the sections relating to transfer of execution of decrees to the Collector, no
8 o il roliof will be given to indebted Jpropriefors in this Presidency as to whom the
B Coonal s ik ely to declare, on their own application, that they are incapacitated,
o hat it is expodient in the public interests that their property should be managed by the
Court of Wards.

7. New section 42, which follows section 22 of the Sindh Incumbered Estates Act
pa Ve Court of Wards to inquire into the sufficiency of the consideration ‘fo: %leasces,
granted within three years preceding the commence

ment of the superintend i )
ovent of his being satisfied of the insufficiency of th ¢ o cancel thom or b

- : e consideration either to can
require the payment of an adequate consideration. e

8. The provisions of the Bill relating to registration of claims by ereditops ;
the Collector of execution of decrees passed by Uivil Courts against an incapac?éag;ggfr::st?r t;t,o
will be applicable not only to persons now proposed fo be brought under the Pnrv}i)evz the
Court of Wards Regulation, but also to the disqualified proprietor

8 already und ol
tion of the Court of Wards. e i

-
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of Wards Regulation V of 1804. A Statement of Obj
to the draft Bill. bjects and

9. His Excellency the Governor in Couneil i :

embody the provisions of this Bill in the larger Biﬁtinifge 1?1 _the first instance to
the law on the gub]ect in this Presidency which is now undepn ng and consolidating
s ehred OB ph 3 of the letter quoted above ﬁonSIdemtit)n and which
consolidating Bill contans so many contentious points bés'd ut the amending and
and amendments that its early passage through the 1egislat\i €8 numerong alter?ati B
Tn the meanwhile, the necessity for affording relief to ency rﬁ cannot be anticipated

Presidency is becoming urgent, and His Excellency the Go mbered proprietors in this
that the Bill, of which a copy 18 now transmitted, should vernor in Coungil is guxi 1

least practicable delay. be passed into law wigh (3:2

1 3. The nature and the necessity of the vari . s
b explained in the b‘ta.@ement gf_ Objects and Reasgllllss, P"f;ﬁm_ons of the Bill ave ol
3 occupies an intermediate position between the Court of WWIU be seen that li i
geveral Incumbered Estates Aets. Its distinguishing feat ards Regulations iu(:d t‘lllll
(a) the insertion of a section (section 29) re:uirintri; are - e 4
to the Collector all needful 1_nformat10n as to the extent ¢ e civil eourts to furn: 3
which are in course of execution and of debts which are olo'f deb.ts 28 Undes dummh i . -
() the addition of provisions (sections 86, 37, and igmed I pending Buite’c'r e ' ;
320.—32? (¢) of th.e Code of Civil Procedure enabliné th 8) on the lines of )s ;
the previous sanction of the Governor-General in Counej f Governor ip iug ;Llcthns .
the execution of decrees passed by civil courts agaip 'lc’ to transfer to the Cl . with
when such decrees aré sought to be executed by tl?e ai AN incapacityteq ollgetm- :
or any portion thereof ; . sale of his i proprietor : <
¢) the jnsertion oI @ new provision (secti
to bring( under direct management Pl‘Opergy 0:;;)]?014111) enabling
mortgagee; and 5 may be j
(d) the insertion of a new jrovision (section 42) ¢ :
Sindh Incumbered Estates Act XX of 1896, and emp, ollowing section 99
direct inquiry into the sufficiency of the consideratiop errmg the Cour A ;\.’. of the
cancel them or to require the payment of an adequat of recent legges of Wards to
€ conslderati()n. y and either to e a4 Copies:

4 "
2 No. 199, Revexve, St Arrin 1898. h No. 199, Revexus, 5mr Arei 1898. 3
4. To some extent the provision last mentioned goes beyond the scheme of the
; Bill which contemplates that liabilities and rights shall be determined in the ordinary
S by the established legal tribunals, but the Government believes that the provi-
el W"iyllvbe of great value and will not really prejudice the first elaims of any parties
BN Uit Dol Se S e 'iszlx(:;[(:rested in the estate even in the event of the relinquishment of the estate during
the currency of the leases. 5 '
5. With regard to new cection 41, it is so far on the lines of the Incumbered
50 tate:; Acts, but there is this difference that while, under the latter, the mortgagee
From ; v;?ll o entitied only to the amount awarded to him under the liquidation scheme
’ 2 4 'Acts, he will, under the provisions of this Bill, be able to enforce
Tag Hox'sLE Mr. G. S FORBES, 1.CS,, . % prescrxb;(il?ty'otfh:;gfull s e N e to him, by tho sale of the property mortgaged.
" Acting Secretary to the Government of Madyas % yo' 2 “ rtrh}f pagecé of the provision is o empower the Court of Wards to converta usufructuary
‘ T ’ o oo into a simple mortgage or hypothecation, the interest being the same as
0 mortgaﬁieh would acerue to the mortgagee under the mortgage deed. His Excellency
T SECRETARY 1o 1HE GOVERNMENT or INDIA thnt(;v cmor in Council is of opinion that in the absence of this section and of the
Db S R ) the ove lating to the transfer of execution of decrees to the Collector, no substantial
E AND AGRICULTURE, L \pootept 2 reba fForded to indebted proprietors in this Presidency. I am accordingly
'(Fhecftgsnto Z:press the hope that His Excellency the Governor-General in Council
we L ks ‘ tontion of these provisions in the Bill.
Dated Fort 8. George, 5th April 1898 will see fit to accord his sanction to the reten P
SIR, g I have honour to be,
Adverting to the correspondence ending with M : Sir,
i D1.‘2.-_),9 /193_% Dgﬁﬁh I};Eﬁts;n’s letter No. Your most obedient servant,
e ; i ¢ : une 189
‘ Miscellaneous. Esdﬁ'zgg?{l) to submit, for the sauctizl’l olt' ~ (Signed) G. 8. FORBES
Couneil u(glcfe}; e Governor-General in ' Ag. Secretary to Govern;nent
Couneils Act, 1892, the accompanying draft of a Bill for am:;‘iti:]on 5 of the Indian 3
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No. or 1898.
A

BILL

TO

Amend Madras Regulation V of 1804.

Wraereas it is expedient further to
amend Madras Regulation V of 1804 ; It
is hereby enacted as follows : —

1. This Act shall be read with and
taken as part of the Regulation aforesaid.

Section 2, Regulation V of 1804. 9, (1) In section 2 of the said Regula-
tion, after the words ¢ from administer-
ing their affairs,” the following shall be
added, namely, ¢ or belonging to persons
as to whom the Governor in Council has
declared on their own application that
they are incapacitated, and that it is
Act IV of 1892, section 3. expedient in the public interests that
their property should be managed by the
Court of Wards.” n

Section 2, Regulation V of 1804. (2) In the first proviso to section 2
of the said Regulation between the words
<t shall not” and ¢ proceed,” insert the
following, namely, ‘“in the case of
persons incapacitated by minority, sex
or natural infirmity,” and in the same
proviso, for the words the persons or
the property of incapacitated persons,”
substitute the wdrds “such persons or
their property.”

3. After section 5 of the said Regu-
lation, the following section ghall be
inserted :(—

Act XVII of 1885, section 23 (1). «5.A. No person whose property is
ﬁ‘;: IX\;K ‘;f 118%926’ se‘t’?“m 1%(3(3)6: s under the superintendence of the Court
of 1892, section 13 (60-A). of Wards shall, while such superintend-

ence lasts, be competent without the

sanction in writing of the Court of
‘Wards—

“(a) to enter into any contract in-
volving him in pecuniary
liability ;

¢“(b) to mortgage, charge, lease or
alienate the property under
management, or any part
thereof, or enter into any
agreement to do so ; or

“(¢) to grant valid receipts for the
rents and profits arising or
aceruing therefrom.”

it
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4, In section 15 of the said Regula-
tion, the words ¢ incapacitated persons”
shall be substituted for the word
¢ minors.”

5, In the first clause of section 19
of the said Regulation, between the
words ¢ managers” and ‘“ to ” insert the
following, namely, “and in the case of
persons incapacitated by minority or
natural infirmity also.”

6. For the first clause of section 23
of the said Regulation, substitute the
following :—

“ First.—In every suit or other civil
proceeding by or against an incapaci-
tated person which is pending at the
date of the notification published under
section 28 in respect of such person, or
which may be commenced thereafter
the manager of his property appointe(i
under this Regulation, or the Collector
gh?,ll, in such suit or proceeding, be
joined as mext friend or guardian ad
litem as the case may be.”

'7, A_fter section 27 of the said Regu-
lation, insert the following sections :—

¢« 28, Whenever the Court of Wards
assumes under this Regulation the
guperm’gendence of the property of an
incapacitated person, the fact of such
assumption shall be notified in the Fort
St. George Gazetle, and also in the gazette
of the district in which such property or
any portion thereof is situate; and on
the publication of such notification, the
incapacitated person Shall be deemed to
have become a ward under the Court of
Wards, and the whole of the moveable
and immoveable property belonging to
such person sﬁlall be deemed to have
come under the superinte
Court of Wards. . it

“1f the property of an incapacitatéd
person is situate in more districts than
one, the notification shall also specity
the distiiet the Collector of which shall

* In respect of such person and property
discharge * the duties imposed upon a
Collector by this Regulation.

«99, On the publication of a notifi-
cation under section 28, every Civil Court
in which any suit against the incapaci-
tated person for the Tecovery of money
is pending, shall within one month from
the date of such notification, forward a
copy of the plaint to the Collector of
the district in which the property of the
incapacitated person is situate, or to the

S

Regulation V of 1804, section 15

Regulation V of 1804, section 19

Regulation V of 1804, section 23

North-Western Provin

; Inces and Qudly
Wards Bill, 1896, sections lida.lll((lj ?%rt i

New seotion,

N

orthaWestem Provinces and Oudh C

Wards Bill, 1896, section 17

North-Western Provinees and

Wards Bil

North-Western Provinces and Oudh Court of

Wards B

1, 1896, section 18.

ill, 1896, section 19.

7

ourt of

Oudh Court of

Collector specified in such notification
as the ease may be, and shall also within
the said period furnish the Collector with
a statement showing approximately the
amounts, if any, due under decrees, the
execution of which against the said
orson is then pending in such court
whether applications for the execution

of such decrees had been made or not.

«30, (1) On the publication of a
notification under soction 28, the Collee-
tor of the district in which the property
of the incapacitated person is situate, or
the Collector of the district specified in*
such notification as the case may be,
or any other Collector whom the Court
of Wards may appoint in this behalf
shall publish in the gazette of the district
or districts in which such property may
be situate, a notice in the English and
in the vernacular languages calling upon
all persons having pecuniary claims
against the ward or his property to notify
the same in writing to such Collector
within six months from the date of such
notification.

¢«(2) The notice shall also be
published at such places and in sueh
other manner as the Court of Wards may,
by general or special order, direct.”

(3) The Local Government may
at any stage of the Proceedings under
sections 30—3b inclusive invest any pers
son with the powers of a Collector for any
or all of the purposes of these sections.

«31. (1) Eyery claimant shall
together with his statement of claims,
present full particulars thereof.

«(2) Every document (inelu}'klg
entries in books of aceount) on which the
claimant founds his claim, or on which
he relies in support thereof, shall be
produced before the Collector with the
statement of claim.

¢(3) Every such document shall
be accompanied by a true copy of the
game. The Collector shall mark the
original document for the purpose of
identification and, after examining and

' comparing the copy with it, ghall retain

the copy and return the original to the
{ claimant.

«39. The Collector shall decide
which claims, in whole or in part, are to
be admitted and which are to be disallowed,
and, on his decision being confirmed by
the Court of Wards, shall give written
notice of the same to the claimants.
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« 33, Every debt or labilit
. y el bility to North-West
w.hw.h the ward is subject, or with which \Vardse];i?lrnlg
his 1mn_10veable property or any part ;
thereof is charged other than debts due
or liabilities incurred, to Government,
and which is not duly notified to the
0 lectoxi1 within the time and in the
manner hereinbefore mentioned
eXtiuguished. ’ Ly Shall be
« Provided that if the claimant
show that he was unableffo comply \7&2&;}?
the provisions of sections®80 and 31, the
Collector may admit his eclaim within a 3
¥ ff;the? }g;lerlod of six months from the
e of ‘the expiry of the af i i
pr -t ey oresaid period
“34, If any document in th
: " : e posses- N
sion (Zr ‘under the- cont_rol of the claimant O\ﬁQXvefst-em grovinces ang Oudl
is not produeed by him as required b * il 1896, sestion 2) s
section 31, such document shall 4 b
e : all not be
admissiblein evidence against such ward ¢
in any suif b}'ogght by the claimant, or | ;
any person claiming under him. ’
¢ 85.~ Nothin i i 1
32 shall be eonsg‘ug?lntimed m section North-Western Proy: ot
b rued to prevent any = Wards B 6. ces and O
claimant from suing in any . court in * Bill, 1896, section 22 BEh L
respect of any claim which, within the R
time and in the manmer hereinbefore
prescribed, has been duly notified to the

rovinces and
96, section 2().0lldh Court of

Collector,
“36. In the ecase of an i
: _ Yy specified
incapacitated person who has be%ome a Acstecﬁz 3?0 982 (Owvil Progeq
s edure COde)
>

ward under the Court of Wards

ernor in Council may, with the tphriggz;
sanction of the Governor-General j
Council, declare by notification in thn
official gazette that execution of deereee
“ ordering the sale of immoveable properts
of such ward, or in execution of Whicl);
a Civil Court has ordered any such
immoveable property to be sold, be
transferred to the Collector and res,eind
any S‘l‘l(]E:}tl not}ilﬁcation.

such property be si 1
distric}:s thanp orll)e, yﬁh: Slg:)avt:nlll(l)rmofe
Council shall specify in the notiﬁcatiog
the d1s_tr1et to the Collector of which the
execution of the decrees is to be tr
ferrec‘l %I}lldel‘ this section. R
» ‘ The Governor in Couneil

from tl_me.‘» to time prescribe ru_lesm ?g’r ?:llig
transmission of the decree from the Civil
Court to the Collector, and for regulating -
Phe procedure of the Collector in executé-z
ing the same, and for retransmitting the
decree from the Collector to the Civil

Court. :

“In executing a decree transferred
to the Collector under this gection, the

i
4
Al

New section,

New seotion.

Act XX of 1896, section 19.

North-Western Provinces and Oudh Coazt of
‘Wards Bill, 1896, section 44.

Act XVII of 1885, section 26.

Act XX of 1896, section 29:

Collector shall be deemed to be acting
judicially within the meaning of Actk
XVIII of 1850.

« 37. When the Collector, to whom.
the execution of any decree has been
transferred under section 36, is also the
Collector who has to discharge the fune-
tions of a Collector under this Regulation
in respect of the ward against whom
such decree has to be executed, such
Collector shall cease to discharge such
functions from the date of such transfer,
and the Governor in Council shall appoint -
some other officer to exercise such func--

tions.

« 38, The provisions of sections 321,
329, 322-A, 322 B, 322-C, 322-D, 323,
324, 324-A, 325, 325-A, 3256-C, of the
Code of Civil Procedure shall, as far as
practicable, be applicable to the execu-
tion of decrces transferred to the Collector
under section 36.

«39. (1) At any time after a person,
who on his own application has been
declared as incapacitated by the Governor
in Council, has become a ward under the.
Court of Wards, the Ceiirt of ‘Wards
may, with the previous sanction of the-
Governor in Council, by an order pub-
lished in the official gazette, direct, that
on a date fixed by such order he shall
cease to be a ward under the Court of
Wards, and the superintendence of his

property by the Court of ‘Wards shall be
relinquished.

¢(2) On the date so fixed,

¢(a) the incapacitated person
shall cease to be a ward,
and the management
of his property under
the superintendence of
the Court of Wards
shall terminate,
¢(}) the debts and liabilities.
extinguished by section
33 shall revive and any
incumbrancer  dispo$-
sessed under section 41
shall be replaced 1n
possession.

% (3) T calculating the periods of
limitation applicable to suits to recoven
and enforce debts and liabilities revived
under this section, the time during which
the superintendence of the Court of Wards.
has continued shall be excluded.

« ,), When a person who, on his own
application, has been declared as incapa-
citated by the Governor in Council, has
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been restored to the possession of any
property after his debts and lLabilities
have been paid and discharged, no mort-
gage, charge or lease or alienation of
such property or of any part thereof
which may thereafter be made or granted
by _such incapacitated person shall be
;rf;hd as to any time beyond his natural
ife.

“41. (1) If the propert
superintendence of thePCo?n't zfu‘lllvd:rllistﬁe
any part thereof is in the possession of ;
mortgagee or conditional vendee, or ama
person claiming under such mortcr’a"ee oy
co_ndltlonal vendee, the Collector ma ]
with the previous sanction of the Court
of Wards by an order in writing, require
such ineumbrancer to deliver u?)’ o(gs ;
sion of the same to the Manager I;t‘ ‘telf-
end of t‘he then current revenue year, »
¢(2) If sueh incumbrancer refuses
or neglects to obey such order, the Ma
ager may, without resorting ,t;o a Ci\?' i
Court, enter upon the property antl
summarily evict therefrom the said in
cumbrancer and any other person obstruct-
ing or 12?8(1;;“11\% on his behalf. ;
othing in this i
be held to affect the liability S:: t;ﬁl; o
perty to sale for the realisation of ptli(x)‘
amount due to the incumbrancer, A

“42. If the pro '
superintendence of tl?e é)(?lljl;‘{ o‘r}1 %?’Zl;d; b
any part thereof is in the possession of
any person claiming to hold wund o
lease dated within the 3 years immedie'i la
preceding the commencement of the sf: )
intendence, the Collector may, with Pfif ’
previous sanction of the Court L Ward :
ggg:tligen 1fnto t}lll.e hsuﬁicienov of the colx;:i;’
_ or which the lease was a4
and if such consideration appe e
insufficient he may by writtg:}: o?t‘lse:oeithhlm
set aside the lease or require the person i
possession to pay such consideration for t111n '
(sizlf(:ulﬁasg as the Collector thinks fit and iz
ea,ncelle?i : ’such payment the lease shall he

Act XX of 18986, section 21

Act XX of 1898, section 22

b
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prm public anthority to assume the managemen
under the Court of Wards Regulation, has

Ok either to the improvidence of their present proprietors or to”
ST ., BOTS:
estates with'any reasonable prospe
patrimony, or & substantial portion
the zamindaris to some public authority u
ancient families end zamindaris, 'it would unde
the publio interests that the estates should be managed by some pu
deemed inexpedie
lines of ;the Incumbered Estates Acts which are in force in some 0
gidered that the requirements of this province can C
the Court of Wards Regulation and bringing within its purview
Governor in Council has declared, on their own application, that they are incapacitated, and
that it is expedient in the public interests that their estates should be managed by the«Court of
* Wards. Sueh a provision finds® plac
Central Provinces and in Beng
Oudh Coort of Wards Bill. Following these precedents, it
Wards Regulation in this Province in so far as it
Tn order, however, to carry ou
of the Bill should proceed beyond the corresponding provisions containe
3 Provinces and Cudh Court of War
4 1879 as amended by India Act I
gl X VII of 1885.
P )gection 5.A and new section 40, which do not exist in €
SRR tho other Provinces, have been approve
.~ ina Court of \Vaiga Regulation.

\gompelling credito
. ‘officer all documents in their possession in supporb

" decrees passed by Civil Courts which are soug

" Civil Procedure that the Local Gov ‘ument may,

11

STATEMENT OF OBJECTS AND REASONS.

The absence of a law in this Presidency under which it would be competent to & regponsible
t of estates, the proprietors of which are not disqnaliﬁed

been felt for some years. Tnstances are not wanting

rtain ancient and extensive zamindaris have become heavily encumbered, owing

which ce )
the improvidence of their predeces-

In such cases the proprietors themselves feeling *their incompetency to manage their
ot of discharging their debts and preserving their ancient -
thereof ~are often anxious to transfer the management of
nder the sanction of Government. 1In the case of certain
¢ such circumstances be distinctly expedient in
blic anthority. ~ It has been

ot to attain this object in this Presidency by enacting & law on the drastic
ther provinces. It is con-

be sufficiently met by enlarging the scope of
persons as to whom the

o in the Court of Wards Regulations in_force in the

al, and has been proposed in the North-West Provinces and
is proposed to amend the Court of
is necessary to carry ot the above object.
that the provisions
d in the North-West
ds Bill, the Bengal Court of Wards Act (Bengal Act'IX of
V of 1892) and the Central Provinces Government Wards Act
the Bill, such as those proposed in new
he Court of Wards Regulations in force+
d by the Government of India as being appgopriate

\
X %
¥
{
]

t this object effectually, it is found necessary

Several of the provisions contained in

2, The provisions contained in the North-West Provinces and Oudh Court of Wards Bill
rs to register their claims before the Collector, and to produce before that £
of their claim, are incorporated in the Bill.

But a new section, No. 29, is also added in view to the Collectors getting reliable jnformation
asto the extent of debts due under decrees which are in course of execation, and of debts which

are claimed in pending suits.

3. Provisions corresponding to new sections 36, 27°and 88 do not find a place in any of the

other Court of Wards Regulations. They are, however, on the lines of sections 320 t0!325-C of

the Code of Civil Procedure. They provide for the trensfer to the Collector of execution of
ht to be execnted against an incapacitated pro-
i Unlike Incumbered Estates

Civil Courts to adjudicate upon all claims

against the incapacitated proj vietor or his estate, provided such olaims have been registered

before the Collector ; but follow. ~ the principle recognised by the Legislature in the Code of
with the sanetion of the Governor-General in

Council, transfer in any Jocal area to the Collector the execution of decrees passed by Civil
o be enforced by the sale of any immoveable

Courts in cases in which such decrees are songht b

property, it is proposed in the new section 96 that the Governor in Council may, with the

ction of the Governor-General in Council, transfer to the Collector the execution
be passed against a particular incapacitated proprietor.

reyious san
322-C, 322-D, 323, 324, 324-A,

rietor by sale of his jmmoveable property, or any P
Acts, the Bill in no way affects the jurisdiction of

of decrees which have been or may

4. Wew section 38 extends sections 321, 822,822-A, 322-B,
325, 3256-A and 825-C of the Oivil Procedure Code to the execution of the decrees pass

against a particular incapacitated proprietor which have been transferred to the Collector. As

the Collector, in_executing such decrees, will be acting in a judicial or wasi-judicial capacity,
he should be relieved of his position as the Agent of the Court of Vg

interests of the particular incapacitated person against whom such decrees have to be executed.
New sectiond? 18 accordingly inserted, empowering the Local Government to appoint some other
officer in the district as the Agent of the Court of Wards in relation to the particular ward.
5. New section 39 empowers the Court of Wards, with the previous sanction of Govern-

f a proprietor who has been

ment, to withdraw at any time from the management of the estate O
declured incapacitated on his own application.
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A A e d to enable the Court

6. New section 4’E1’ .::lﬁ%c:.sl? :ﬁ-ﬁngties which are in the possession of nortgagees, is o
direct management o blered Estates Acts, with thig material difference, ViZ., that under the
. the lines of the Incm;cts the mortgagee will be entitled only to the amount awarded to hjp
JIncumbered E§ta:?s scheme, whereas under this section he will be at liberty to enforce the
under the hquldaumx:nonnt due to him by sale of the property mortgaged, In the absence of such
payment of the futh“ sections relating to transfer of execution of .decree_s to the Collector, ne
a section and o_f : © ill be given to indebted proprietors in _tlus Presuiency as to whqm the
substantial relie -i‘ivis likely to declare, on their own application, that they are Incapacitated,
Goveinzr‘ ﬁsce";;;aient in the public interests that their Property should he managed by the
. ab i

83 scck: hich follgws section 22 of the Sindh Ine
z{ﬂ'egles%?tl;? igf’ V\vfards to ilgquire into the sufficienc

- empowers 1 thin three years preceding the commencement of 't

'gmntedf v]gs being satisfied of the iusuﬁiglency'of the conside

evgll:itr: tﬁe Paymgnt of an adequate consideration,

Te

of Wards to bring under the

umbered Estates Act,
consideration for leases
he Superintendence anq in the
ration either to cancel them or ¢q
s f the Bill relating to re istration of claims > the transfer o

8. The prﬁl:;‘ﬁzign of decrees passed by é:wl Courts against apn incapacitated proprietor
the Collectolli' oble not only to persons now proposed to be brought under the purview of the
glﬂm};eog%aﬁﬁs Regulation, but also to the disqualified propnetora-already under the jurisdic-
tign of the Court of Wards,
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