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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following paper:—

From Zamindar of Kurupédm, Vizagapatam District, to the Secretary to Govern-
ment, Legislative Department,dated Madras, 14th December 1599, No. 1141.

I have the honour to inform you that I herewith send twenty-six printed copies
of my observations on the Madras Land Bill which you were good enough to send me
some time back, and to request you will be pleased to forward to His Excelleney the
Governor the copy signed by me and enclosed in a separate cover with His Excellency’s
name printed thereon, and to distribute the remaining twenty-five copies among the
Houourable Members of the Legislative Council.

ENCLOSURE.

The Zamindar of Kurupim’s Observations on the Madras Tenancy Bill (as provisionally
amended by the Select Commitlee).

INTRODUCTION.

That the subject involved in this Bill is a very important one is shown by the
fact that, notwithstanding the Bill has been before the Madras Government since 1882,
no definite shape satisfactory to all parties concerned could be given to it till now.
The attempts of men of acknowledged ability and experience, such as Mr. Carmichael
and the late Mr. Ross, have not been very successful. The Bills drafted by the
former were rejected as untimely and unworkable in this Presidency. DBut the
Government, with a determined will, wanted that the Madras Rent Act (Act VIII of
1865) should be replaced by a better enactment and the Tenancy Bill, as introduced
by the late Hon’ble Mr. Ross, was the outcome.

What hostile eriticism it evoked from all quarters to be most affected by it, the
Honourable Members of the Council know much better than I. The majority of
zamindars who could foresee the results of the Bill and who knew that a Bill of the
kind was going to be introduced wired to the Honourable the Raja of Bobbili, the
gemindar member in the Council, requesting him to pray that the public might be
given sufficient time to study the Bill, not to say that the Madras Landholders’
Association sent a strong memorial deprecating the hasty passing of the Bill. In
spite also of the unanimous request of the non-official members the Counecil, backed
up by the whole of the official members, decided, though oppesed by a very strong
minority, to proceed with the Bill at once at Ooty manifestly with the object of giving
this long-expected boon (as the Government think) to the ryot as soon as possible
and also with the object of giving to this much-vexed Bill the benefit of the vast
revenue experience (as the Hon’ble Mr. Crole seems to have remarked at the time)
of many veteran reveuue officers who then gathered there for the purpose and some
of whom were also about to retire shortly. The object was certainly a noble one and,
as the Bill was amended by gentlemen of admitted erudition and revenue experience,
one would natarally expect that it would be a thoroughly workable and unobjee-
tionable enactment.
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But in spite of my youth and inexperience, T respectfully submit that the Bill, as
amended by the Select Committee, is, even in the most important respects, no appre-
ciable improvement upon Mr. Ross’s Bill. The remark of the Revenue Board made
in 1898 regarding Mr. Ross’s Bill, viz.: “The Bill is so complicate that even the
most experienced revenue officials cannot exactly foresee the results of the Bill, while
the danger of opening the flood gates of ruinous litigation between the zamindar and
the tenant cannot be lightly contemplated ” is more than verified by the many
objectionable features that the Bill still has in spite of the benefit it was given of the
very valuable revenue experience of such high officials as the Hon’ble Messrs. Bliss,
Crole, Arundel, &e.

I am aware that much has been said and written by most of my brethren,
especially by my highly esteemed and experienced brethern, the Hon’ble the
Raja of Bobbili and the Hon'ble the Raja of Venkatagiri, though I regret to
observe with no very marked heneficial results; still, as an ancient zamindar, I
feel it my duty to submit to your Excellency in Couneil my own humble observations
-on this important Bill, as its good or evil results will chiefly concern my class of men
and, in consequence, any freedom that I may be tempted to take in the expression of
my very humble opinion will, I most loyally and respectfully request, be forgiven by
‘your Execellency in Council.

PrELiMINARY RrMARKS.

Taking a comprehensive view of the Bill as amended by the Select Committee,
the most casual observer will be compelled to admit that it is a thorouch recust as
regards the arrangement of matter. Mr. Ross’s Bill contained 14 ehaptgrs with 174
sections covering 60 pages, while the amended Bill contains 19 chapters with 151
sections covering 52 pages. While Mr. Ross’s Bill was wholly based on the Bengal
Tenancy Aect, the amended Bill is, so to speak, a chemieal rather a mechanical com-
pound of the Madras Rent Act and the Bengal Tenancy Act, while sections 4, 6, 19,
87, 88, 121, 122, 127, 188, 145 of the amended Bill are altogether new and sections
123, 124, 125, 126 are transplantations from the Punjab Tenancy Act and section 16
again an adaptation from the old Madras Rent Act.

On the other hand nearly as many as forty important sections of Mr. Ross’s Bill
[1 to 5, 8, }1, 17 to 37 exeept clause (d) of sectig)ns 25, 95, 115 to 121, 124, 125,
129, 159, 160 and 1.70.] are omitted from the amended Bill. The sections. rp]ati’ng to
the acquisition and ineidents of oceupancy right, the enhancement of rent, the reduc-
tion of rent, and the right to make improvements upon the land and the e’jectment of
the tenant and the surrender and abandonment of a holding do not find a place at all
in the amended Bill, while some of the most objectionable sections in Mr. Ross’s Bill,

;'?ﬁpite of the protests made from so many quarters, are still retained in the amended
111,

(u) For example, section 162 of the old Bill invalidating all agreements that

;n;.znl&zd eﬁi{ﬁr:ed into by a landholder and a tenant re-appears as section 139 in the

; (6) Sub-division (d) of section 25 of Mr. Ross’s Bill authorizing the cancel-
lation of all undue enhancements of rent made subsequently to May of 1871 on which
so much was said by so many competent authorities both in connexion with Mr.

Carmichael's Bills and Mr. Ross’s Bill still f : -
sub-division (v) of section 16, ) 8 nds a place in the amended Bill as

(¢) The sections regarding the repairs of irrigation works i ' i
. | Teg g th ised Bill
are still of the same objectionable nature as they are tin Mr. Ross’s l]r.’:ill.e .

() Lastly, the provisions made in the amended Bill ¢ i

g g egarding the enhancement
of ]:ent.are ?,ltogether defective, The amended Bill entirely gverloo%cs the question of
enhuncing rent on the ground of a rise in prices or on the ground of additional fertility

imparted to the soil by fluvial action, while Mr. Ross's Bi ngal
Tenuncy Act contain exhaustive provisions oﬁ th:s subsjizt.Blu g g
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(¢) Again while Mr. Ross’s Bill is very clear in the matter of defining occu-
aney right and its incidents, the amended Bill altogether omits the subject and simply
rules that, unless disproved, every tenant will be considered an occupancy ryot but
does not clearly state how many years’ occupation of the same land or different lands
in a given village will confer the right of occupancy upon a tenant. The Punjab
Tenancy Act and the Bengal Tenancy Act are quite clear and explicit on this important
point. The evils of reticence maintained by the amended Bill on this point, I shall
take the liberty of pointing out later on in a different connexion.

Lastly, in one chief respect, the amended Bill takes "a retrograde step. In
sub-division (a) of sub-section (ii) of section 16 of the amended Bill, the Collector is
empowered to adopt, in cases of dispute, the rates of revenue prevailing at the time of
the permanent revenue settlement; but I crave permission fo suggest that nothing
can be more ruinous to the zamindars than such a ruling.

I must, however, gratefully recognize that, in some respects, the amended Bill is
a slight improvement upon the old Bill. For instance the section regarding the
commutation of rent which was so ably criticised by my friend the Hon’able the
Raja of Bobbili in his speech at Ooty has been eliminated from the Bill altogether,
although a seetion like that in the Ajhmere Revenue Regulation, allowing a com-
mutation of rent only if both the landlord and the tenant should agree, would satisty
the needs of the times and the country much better than a prudent and politic silence
on the subject.

Another satisfactory feature of the amended Bill is its recognition of the right
of the landholders or zamindars to the forests and immemorial waste lands in their
zamindaris which right was practically denied in Mr, Ross’s Bill.

The amended Bill is also silent on the question of right to make improvements.
This silence will lead to needless litigation when both the tenant and the landlord offer
to effect the same improvement. For while the old Bill gives priority and preference
to the ryot to make an improvement, the amended Bill is perfectly silent on the
question of right to make an improvement and simply states that the benefit of an
improvement shall be reaped by him that makes it.

This is a brief comparative view of the two Bills so far as regards general rights,
and I need not say that, in spite of the labour bestowed upon and the benefit of
revenue experience given to it, the Bill, even in its amended form, has still many
objectionable features which require a much more pruning hand than the Hon’ble
Mr. Crole could see his way to set to it.

I now venture to proceed to examine the Bill in a more detailed manner.

DEFINITIONS AND NOMENCLATURE.

(1):* Estate.”—This term is too comprehensive as used in the Bill. For it is made
to mean also any inam (settled or unsettled) or part of a village. In the agraharams
as well as in the jeroyati villages of the zamindaris in the Northern Circars there
are many petty inams such as those comprehended by the Proprietary Village Service
Act which are enjoyed by petty individual owners who sometimes lease them out to
others and at other times cultivate them themselves, If this Bill after becoming an
Act is made to extend to those inams also and oecupancy right given to the persons
cultivating them, the owners of these inams will be put to a good deal of inconven-
jence and hardship ; for when they want to cultivate them or lease them out for a
higher rent or for rent in kind which may be more convenient to them in famine
years, they will not only be not at liberty to do so, but they will be put toa good deal
of worry and expense if they should take steps to sell the holdmgs of their tenants
under this Act. Hence, in my humble opinion, it is better to restriet the application
of this Aet to such inams and shrotriam villages as yield an income of, say, not less
than four or five thousand rupees a year. A limitation of this kind will save a good
deal of otherwise inevitable and unnecessary harlship and heartburning.

(2) “ Landholder.”’—This term importing “zau_nimlars” calls for a few words
of comment, The Select Committee have thoaght it proper to substitute this word
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for the term “ proprietor ” and ‘“landlord ”” used by the late Mr. Ross in his Bill.
The Hon’ble Mr. Crole said in his speech at Ooty that, in the strict interpretation
of the word, the term “landlord ” did not, or rather does not, apply to the zamindars
for they were in reality a kind of middlemen between (1) the Government who are the
proprietors of the soil by right of conquest and (2) the tenants who are the proprietors
of the soil by right of occupancy (as he thought). The zamindars are simply farmers
of land revenue brought into existence by the East India Company who wished (says
the Hon’ble Mr. Crole) to get rid of the nuisance of a direct management of land
revenue by handing it over to the zamindars in consideration of their annual payment
of a fixed amount of land revenue called peishcush. The Hon’hle Mr. Crole, the
member then in charge of the Bill, exhausted all the fund of his information to
establish this theory, and the Select Committee, in spite of the Hon’ble the Raja of
Bobbili’s successful refutation of Mr. Crole’s theory of the middlemanship of the
zamindars, thought fit to deprive the zamindars of the titles of proprietor and landlord
and substitute in their place the unenviable name of “ landholder.” But the fault is
not with the framers of the Bill ; it lies with us only : it is we, the zamindars, that
gave ourselves this name. The Madras Zamindars’ Association goes only by the name
of the Madras Landholders’ Association.

The Bill defines a landholder as a person /olding an estate (from the Government
as a farmer of revenue evidently) and every other assignee of public revenue. If the
owner of the estate is called a landholder, the estate must be called the folding of that
person : for what 1s /eld by a person is his holding aceording to the ordinary import
of words. But, unfortunately, the word ¢ holding ” is defined as a specific parcel or
parcels of land /eld by a ryot, and a ryot is defined again as a person who occupies
land on condition of paying a landlolder in kind or in money the land revenue due
upon it, and a fenant is defined as a person who kolds lands from a landlord under
agreement to pay rent, and a landlord is a person under whom a tenant olds land.

Alihough the two last definitions, viz., those of a landlord and a tenant involve
the fallacy of arguing in a circle, still all these four important definitions are not at
all mutually exclusive. The strictest and the most logical test of classification and
definition is their mutual exclusiveness and differentiation ; and, tested by this criterion,
the definitions are defective being mutually inclusive.

Pursuing the line of reasoning adopted by the Bill: if the landholder simply
holds land evidently from the Government as farmers and assignees of publie revenue
due to Governmeut ; if the ryots simply occupy land on condition of paying to a
landholder the land revenue; if the tenant again /olds land from a landlord (who is
the ryot himself according to sections 6, 14 and 15) ;—then who is it that owns the
land ?

There can be no two answers to it. It is obviously the Government who are in
reality the landlords or overlords of the land. From them the zamindars kold land as
assignees of public revenue; under them the ryots occupy lands as tenants; under
whom again there are sub-tenants. But, curiously enough, the title of the amended
Bill runs thus : ‘¢ A Bill to declare and amend the law relating to the kolding of land
in the Presidency of Madras,”—a title that is altogether a misnomer, inasmuch as it
conveys a sense which is exaetly the opposite of that intended by the various members
in charge of the Bill, the Hon’ble Messrs. Crole, Tremenheere and Hammick.

For, on the one hand, it is the zamindars that Zold land from the Government as
farmers or assignees of public revenue, as the Hon’ble Mr. Crole puts it; on the
other hand, it is the tenants that /old land from their landlords or the zamindars’ ryots,
as the amended Bill has it; while the ryof is defined as simply occupying or lording
it over the land on condition of paying land revenue. But the present Bill is not
intended to amend the law regulating the relations between the Government and the
zamindars or landholders on the one hand as they are guided by the permanent
revenue settlement regulation; nor, on the other hand, is it intended to amend the
law regulating the relations between the ryot (landlord) and the tenant, which, as
section 6 of the amended Bill plainly says, are not guided by this Act, but are left
to the operation of private agreement.
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Now if there be any kolding of land (as defined in the amended Bill) it is only
(1) between the Government and the landholder on the one hand and (z) between
ryot and the tenant on the other hand, but not between the landholder and the ryot,
for the latter simply occupies the Jand. That is the word used in the definitions in
the Bill. Nevertheless the true object of the Bill is to amend the law regulating the
relation between the landholder and his ryot, but the relationship between them is,
according to the amended Bill, not one of /olding, for the ryot (as the Bill says) has
proprietary right in the soil and is thus made and called by the Bill a landlord, while
the zamindar is simply a landhnolder holding land from the Government on the farming
system just as the tenant holds land from the ryot. How then to reconcile the title
of the Bill and the wording of the preamble with the meaning intended by the authors
of the amended Bill ? 1f the Bill is intended fo amend the law relatiag to the holding
of land in this Presidency, what is the correlationship imported by the word Zolding ?
The /olding of land by whom? And from whom ?  Who are the two parties to this
correlatiouship ?

Evidently the Bill means the landholder and the ryot. Why then apply the
word “holding ”” to the ryot’s land in the detinitions as well as in ehapter VIII
regarding attachment and sale of a ryot’s kolding ? 1f it is the ryot that holds the
land, why e¢«ll lim a landlord and the zamindar a landholder? Judging from the
definition of a tenaut, which says that a tenant is one that holds a Zand from a landlord
on condition of paying rent, the title of the Bill induces one to think that it is intended
to amend the law between a ryot and a tenant but it is not, for section 6 of the
amended Bill dispels that doubt. Judging again from the definition of the landholder,
the title of the Bill misleads one to think the Bill relates to the law between the
landholder and the Government, although it is evidently not, seeing that there is Act
XXV of 1802 to govern it. . Lastly, judging from the frequent use of the word
“ holding ” in the case of a ryot’s land, one is again apt to think that the ryot holds
his land from somebody else. DBut unfortunately the Bill deprecates such an impres-
sion and fays that a ryot is in reality the landlord and holds his land from nobody,
but others hold his land from him as his tenants ; hence the title and the preamble of
the Bill are so unhappily worded as to mean exactly that which they are not intended
to mean.

Another curious instance of this confusion is: the framers of the amended Bill
in their attempt to give the title of ‘““landlord ” to the ryot have not only been
obliged to resort to a very inconsistent and ambiguous phraseology but they could
not successfully maintain even that throughout the Bill.

For example, in Mr. Ross’s Bill, the sections 168 and 169 relate to the agents of
landlords and to the action of joint landlords ; and in that Bill the word landlord is
made synonymous with proprietor or zamindar. But in the amended Bill the word
landlord is replaced by the word landholder in the ecase of proprietors and zamindars,
and the word landlord is made to mean a ryof in relation to his tenant, DBut the ve
game sections re-appear in the amended Bill as sections 146 and 147 in exactly the
same wording, ¢.e., with the word landlord still retained without replacing it by the
word landholder newly introduced into the definitions. If the word landlord is used
in these sections in the same sense in which it was used in Mr. Ross’s Bill, it is an
insinctive and unconscious reversion to the right nomenclature on the part of the
fosterfathers of the Bill, in spite of the Hon’ble Mr. Crole’s attempt, to level all
distinetions and recalls the famous line of Goldsmith-—

“ Fven his failings leaned to virtue’s side,

since the title of landlord, as my Hon’ble f:’ienfl the Raja of Bobbili has pointed out
in his reply to the Hon’ble Mr. Crole’s speech,-rightly belongs to the zamindar but not
to the tenant.

If, on the other hand, the word landlord is used in these sections, viz., 146 and 147
of the amended Bill, in the sense of a ryof of a zamindar, then these sections are
certainly defective, inasmuch as they empower only a ryot but not a zamindar or a land-
holder to appear by an agent, In either case the sections seem to contain at least an
oversight if not an error,
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With greatest respect for the framers of the amended Bill, T regret that T must .

venture to remark that in short the whele nomenclature is not simply confusive but
inconsistent. I am perfectly aware that criticism is easier than creation; and the
freedom with which I have discussed this subject is nothing but the outcome of my
sincere anxiety to have as smooth and workable an enactment as it is possible for
legislators to create. In humble opinion instead of all this confusion, it would be
much simpler to adopt the following nomenclature :—

(a) (%)
(1) Landlords or (1) Overlords,
(2) Landholders or (2) Landlords,
(8) Tenants or (8) Tenants,
(4) Sub-tenants or (4) Sub-tenants.

If the Government are called the
Then the zamindars may be called
The ryots

"The tenants (ryots’ tenants)

The nomenclature under () seems to be appropriate when judged from the
standpoint of view taken by the revised Bill, and that under ()) scems appropriate
when judged from the standpoint taken by Mr. Ross’s Bill.

I have dwelt at such length on this point for the Bill seems to be sternly resolved
to deprive the zamindars of the title of landlord for the reasons (right or wrong)
given in the Hon’ble Mr. Crole’s speech at Ooty on the 18th of June 1898. If
the Government think that the zamindars do not deserve the name landlords, then
let them be deprived of it, but let it, be reserved to the Government as the paramount
lords of all ; let the zamindars be called landholders ; let the ryots be ealled tenants ;
and the under-ryots sub-femants ; but it is not in the least just to give the proprietary
right in the soil to the ryot and to call him landlord. Both Lord Cornwallis and
Sir John Shore again and again assured the then zamindars that by the permanent
revenue regulations the zamindars were created the proprietors of the soil and we,
the zamindars, have up till now been under that impression. When nearly one
hundred years have elapsed it is arbitrary on the part of the Legislature to shift its

‘ground now and say that the ryots and not the zamindars are the proprietors of the

soil, subject to the payment of a fixed amount of land revenue to the landholder.

The consequence of such a legislative ruling will be (as my esteemed friend the
Hon’ble the Raja of Bobbili has pointed out in his reply to the Hon’ble Mr. Crole’s
speech) the income of both the Government and the zamindars will be a constant
quantity, while as section 6 of the amended Bill says that the relations between
the ryots and their tenants are left to the operation of private agrecment, the

‘royts will be year after year grinding down and fleecing their tenants more and ore

and the actual cultivators of the land will become more and more pauperised, and the
ultimate consequence will be that the avowed object of the Bill, viz., to give effect to
oune of the chief recommendations of the Famine Commission of 1887 will be totally

“defeated since the actual zamindari tenants will, on account of their poverty, aggra-

vated by the ever increasing exactions and rack-renting of their landlords ( r§ots),

encouraged and protected by this Bill, will s/27l continue to be in times of fumine,

-what the Hon’ble Mr. Crole says, ¢ a standing menace to public peace.”

(14) Revenue year. What constitutes a revenue year is a most important point
when looking at the processual part of the enactment. The fasli year, though

convenient to calculate from certain standpoints of view, is still beset with some
‘difficulties when seen from some other standpoints. At least local conditicns and
‘cireumstances stand in the way of making it a general standard of revenue year for

whole Presidency.

In the southern part of the Presidency where the season of transplantation as
well as that of harvest commence much later than in the Northern districts, the fasli
year may be a very convenient year; but in the Northern districts and Circars, where
the season ‘of sowing and transplanting commences in about July and Augt’mt and
harvesting in November and December, the fasli year is a very inconvenient year:
and my remark is more than verified by my experience. A

In the Northern Circars the wet crop and the dry crop immediatel 3
it are harvested in’ December and March, respectively, an bpy the 1st o? yA;:i(icf:g ltlié
Telugu New Year's day), the beginning of the official year, the land is quite clear and
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fallow, and the cultivator finds an auspicious moment to till the land for the second
year again, and the process of manuring the land for the next year is begun early in
April and continues during the month of May and part of June. In July he sows
the rice erop, while.he will have sown gingelly, indigo and other crops earlier still.

1£, according to this Bill, a landholder wants to bring the ‘ryot’s holding or land
to sale, he must take steps for it in July and give him a month’s time before the
holding is brought to sale, and even after it has been brought to sale, he should wait
for ancther month more to see if the ryot would bring the arrears with interest, &_c.,
to set aside the sale. By that time it would be the begiuning of September, by which
date the transplantation of paddy crop and the harvesting of the gingelly and other
dry crops would have been over. The ryot may be an actual cultivator; to eject him
then is a hardship ; to keep the land fallow, for the sake of the ryot, is a source of loss
to the landholder, and to ask the ryot not to cultivate any fresh erop within the end
of June is against law, for the fasli year has not yet run out, and he may use the
land during the fasli as he plecases.

Whereas if the official year, which is identical with the Telugun year, is taken to
be the revenue year, as is done in Vizianagram and some other zamindaris, then the
intending landholder may give notice to the ryot on the Ist of April and may sell
his holding in the month of May, and may make it over to the mew ryot in June

when sowing commences. This is what is done in Agraharams and in most

zamindaris, and it is a very convenient method.

But in the Southern districts, for example in Chingleput and the neighbouring
districts, where the transplantation of the paddy crop commences with the advent of
the north-east monsoon at the end of October and in the beginning of November, and
the harvesting in January and February, the fasli year may be very convenient, and
may not be felt to be inconvenient in practice, since there is enough of time to carry
out all the formalities enjoined by the Act, before the sowing and the transplantation
commence ; 8o that in my humble opinion the definition of the revenue year may be
made an alternative definition, viz., “ the revenue year means the fasli year ending
with the 30th June, or the official year ending with the 31st March, according to the
prevailing custom and the local conditions of the various districts.”

Such a definition would also be in great harmony and conformity with the section
regarding the saving of custom, viz., seetion 141 of the amended Bill, and section 164
of the original Bill, both of which rule that “ nothing in this Act shall affect any
custom, usage, &ec., not inconsistent with, or not expressly repealed by, this Act.”

I lay so much stress on the necessity of an alternative definition, since the
agricultural operations commence in different xponlhs of the year, in different parts of
the Presidency, according to the advent of either the sonth-west or the north-east
monsoon, and the date which may be a convenient one for the sale of the holding of
a tenant in one district may be a very hard and inconvenient one in another district,
according to the commencement or the conclusion of the agricultural operations in the

district concerned.
GENERAL RIGHTS.

In the matter of defining the general rights of the landholder and the ryot, the
amended Bill is no great improvement upon the old Bills.

Sub-section (7) of section 4 of the amended Bill says that the landholder should
assign his waste land to a ryot at the customary rate of land revenue; so far as regards
the power given to the landholder, it is an improyement upon the original Bill. The
right to the waste lands in the zamindaris has, by custom, always belonged to the
zamindars, as the Hon’ble the Raja off Bobbili pointed out in his Ooty speech, and
it is satisfactory that the amended Bill has recognised it ; but what the customary
rate of land revenue is, is a question not to be easily settled. It depends upon the
nature and the capability of the land, and the settlement of revenue is a matter that
must, strictly speaking, be left to the mutual understanding of the lessor and the
lessce. But, unfortunately, the original Bill in section 162, and the amended Bill in
section 189 discountenance all agreements to be entered into by the landholder and
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his ryot, except through the Collector, who can be expected to settle all such disputes
only through his subordinate officers, such as the Tahsildars and the Deputy Tahsildars
whose decision in such matters can never be so satisfactory as it ought to be, consider-
ing the multifarious duties with which they are always deluged.

Again, sub-division () of sub-section (10) of section 4 is satisfactory feature
of the amended Bill. It enjoins the ryots to execute themselves the slight repairs
known as kudimaramath to their irrigation works. The wholesomeness of such a
section cannot be too strongly recommended. Nowadays the ryots make it a poiot
to bother the zamindar with very vexatious applications to sanction even such slight
repairs as the ryots themselves should execute in Government taluks. In this respect
the amended Bill takes a wholesome departure from the old Bill.

But sub-division () of sub-section (13) of the same section, viz. 4, which is
mainly a new section, is again not only a novelty but an anomaly. 1t gives to the
ryot the right to mine and quarry in the ground vertically beneath his holding. Such
a privilege has not only been never aspired to but never been dreamt of by the rvots.
Even the Government tenants do not seem to possess the right of mining. In fact,
if the process of mining and quarrying is carried on, though the ryots may be tempo-
rarily profited, yet the land may become altogether unfit for any cultivation in course
of time, and the loser in the long run will be the landholder, while the ryot, tempo-
rarily and suddenly enriched by the mining process carried on there, may think fit to
relinquish the land after he has done with it.

Seeing that sub-section (12) of the section 4 gives to the zamindars the general
right to mine and quarry in the waste lands and forests, it is but just to reserve to
them only the right to mine and quarry in the cultivated land also. No doubt, the
sacceeding sub-divisions (), (¢) and (d) provide that the ryot should give notice to the
landholder of his intention to mine and quarry, and that the Collector should adjust
the revenue payable in such cases. DBut, as a matter of principle, I beg leave to
contend that such right ought to be reserved to the landholders, but should under no
circumstances be conferred on the ryots.

Section (5) of the amended Bill is very important. It presumes that every ryot
in the Presidency of Madras is an occupancy ryot but it does not specify how many
years’ occupation of the same or different land in a certain village will confer the right
of occupancy on a ryot.

The old Bill, as well as the Bengal Tenancy Act, the Punjab Tenancy Act and
several other Revenue Regulations contain a statutory limitation of time which alone
can confer the right of occupancy on a tenant. If no such limitation is made, every
tenant will claim the right of oceupancy, and even the tenants who were given a land
on probation will come forward and plead the right of occupancy, as all agreements
between the landholder and the tenant are discountenanced by the Bill, if they are
found to have a tendency to defeat or evade the occupancy right.

Again, sub-section (3) of section 4 of the amended Bill says that a ryot
possesses a proprietory right in all his puttah lends, subject only to the payment of
land revenue to the landholder ; while |the section under discussion, viz. section (5),
says that every ryot has an occupancy right in his holding.

Now what is the difference between the proprietary right referred to in sub-

section (3) of section 4, and the occupancy right referred to in section 5? Between |
the land referred to in section 4, and the Aolding referred to in section 5?2 "If the land

and the kolding are the same, and if the proprietary right and occupancy right are
identical, why should the same incident be noticed, in two different places in two
different manners? If they are notidentical, what are the incidents of the proprietary
right as distinguished from those of the occupancy right ?

I pray for light on the subject, since I could not perceive any difference, so far
as I could understand the Bill.

Again, section (6) of the chapter II calls for a few remarks, since the retention or
the abolition of this section will defeat or achieve the chief object of the present Bill,
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The Hon’ble Mr. Crole, in his Ooty speech, emphatically declared that the chief
object of the proposed Bill was to give effect to one of the chief recommendations of
the Famine Commission, viz., to place the zamindari tenants on the same level as the
Government tenants, by giving them the right of occupancy in their holdings and thus
enabling them to improve them and settle in them, or to dispose of them in time of
need, since, they are, at present on account of their grovelling poverty, ‘a standing
menace to publie peace” in times of famine.

With due respect for the members of the Famine Commission, I venture to ask
who are ‘“a standing menace to public peace ” in times of fumine ?

Is it the zamindari tenants ? or is it the panperised coolies in the zamindari and
Government taluks ? A careful and impartial enquiry will, I doubt not, show that it
is the cooly eclass both in the zamindari and the Government tracts that are a
& standing menace to public peace”” ; the Indian tenant very tenaciously clings to his
own land and social status, and never, except when compelled by actual unbearable
starvation, resorts to a famine kitchen.

If for want of occupancy right, a zamindari tenant cannot raise money on the
security of his land in times of distress. then owing to the possession of occupancy
right, the Government tenant is chronically indebted, and is always in the hands of
the sowcar.

If a careful inquiry be made, then it will be found that it is not the superior
tenants but their under-tenants that are actually on the verge of starvation, and to
save them from death by starvation, but not to encourage and legalize the greed of the
superior tenants in rackrenting their under-tenants, is really an act of philanthropy.

These superior tenants or ryots (as named in the present Bill) are not always the
actual cultivators of their holdings. As the Government tenants do at present, they
pay a fixed rent to the zamindar after this Bill becomes law, and sub-lease their
holdings as they please, for a higher and higher rent year after year. Seetion 6
encourages and protects them in that procedure, since it rules that the relations
between the ryots and their tenants are not governed by this Act, but are left to the
operation of private agreement.

But section 139 of the amended Bill and section 162 of the original Bill annul
all private agreements between a landholder and a ryot, since, as the framers of the
Bill think, a ryot is no match to the zamindar, and in consequence may be easily
duped or compelled into acquiescence with the zamindar’s wishes; but section 6
allows such agreements between ryotsand their under tenants, probably because there
is no such fear of the under-tenant (who, however, in most cases is* only a starving
pauper cooly) being duped or compelled to comply with the exorbitant demands of his
superior tenant.

Whether the object of the Famine Commission is to ameliorate the starving poor,
or to enrich the greedy superior tenant, it is not for me to say. All that I think fit
to ask is this: 1f a tenant is no match to the zamindar, how can a sub-tenant (who
is generally a pauper and is sure to be made so by the little or no protection ensured
to him by the Bill) be expected to prove a match to his superior tenant? If the Bill

thinks fit to neglect the safety and well being of the under-tenants, since they are,

when compared with the superior tenants, capable of playing a very insignificant part
in the social drama, then why not extend the same rule to the zamindars also, and
leave all transactions between them and their tenants to the operation of private
agreement, seeing that there is a separate enactment to govern all contracts, viz., the
Indian Contract Aet? The advocates of the Bill would reply that, the zamindars
being a set of middlemen, their greed should be checked, to save the tenants. Yes
they may be middlemen; but are the legislators sure that the existing tenants are
the actual descendants of the tenants existing at the time of the permanent settlement ?
Or can any body guarantee that the puttahs of all defaulting tenants will, at anction,
be purchased only by actual cultivators but not by a set of middlemen and sowcars
who will sub-lease them for a higher rent ?

3




Ty e L — —

R A A A A A A A A A A A A A A A N A T A T S N N N A N A I IS I TIPS SIS LI

12 No. 131, Lecistative, 16TH DEcEMBER 1899.

e A AP A A S A e e Sl ek e A A A A e A A e A A A Al A i A P

AARAANAAAAIR AT

1f it is contended that a purchaser, at anction, of a puttah land, is at liberty to
sub-lease it as he pleases, why should not a zamindar who purchased his zamindari
at auction in 1848 or so, or a zamindar who pre-existed the British Government or
the Moghul Government, be allowed to have his own dealings with his tenants ?

Lastly, in what way is the new set of middlemen (purchasers of lands at auction)
to be created by this Act, superior to the old set of middlemen (zamindars) created by

the Fast India Company by means of the Permanent Revenue Settlement Regulation
{as they are styled by the Hou’ble Mr. Crole)?

So that gection 6 of the amendedBill is truly fraught with more serious conse-
quences than it would at first sight seem to involve.

_Another thing that calls for comment in this chapter is the sub-section (10) of
section 4, which says that the landholders are bound to keep in a state of repair all

tanks existing at the time of the Permanent Revenue Settlewnent or within the ten
years before the commencement of this Act.

In point of principle this provision is very good, inasmuch as it is not only &
duty but it is for their own interests that zamindars should keep all their {rrization
works in good repair. :

But such a sweeping provision will lead to needless litication when the relations
bfatween a zamindar and his tenants are, for some cuuse or other, strained. Every
village may complain that some tank formerly existing hus now been covered up and
brought under the plough, while in reality it ceased to be a tunk. because it could
not be used as a tank, owing to the drying vp, or the diversion of its feeding channels
or some.other like cause. In some other instances, within the last ten v;ars, s0me
tanks might bave been dug experimentally, and after having been tried for some
years, may have been abandoned as impracticable. In all such and similar probable
cases, the provision, as it is, will lead to serious and wanton disputes, and it may
therefore WIF‘\ ad.‘""'m?"’ae be modified as follows :—* Iandholders are bound to keep
ina state of repair all «2is/ing public irrigation works (excludiug those of an experi-
mental charuc:ter)? by whieh thg lands of any village are being actually irrigated, oF
.capuble of being irrigated,” or in any other unobjectionable manner.

This closes the chapter IT, dealing with Geperal Rights
e sneral Rights, and Chapters IIT and
IV relate to the incidents of oceupaney right, and to the ﬂﬁder’-tenants, E;spectively-

& T!wese do not call for any special remarks, as much that I have said in connection
with Chapters I and II, anticipates what ought to be said regarding these.

. Chapter V deals with provisions as to Tand Revenue. These, as I have already
gaid 1n my ult.roducfor_v remarks, are defective when compared with those given in
the original Bill as well as in the Bengal Tenancy Act.

£ The r'se ofE p}:‘ices, and the additional fertilit
action are two of the chief grouuds for the enhuncem i

" 8 A ement of rent, and even the Gov-
ernment make them a basis for enhancing rent. To omit them ’in a Bill concerning

:u;];lr?dau tenants is simply fettering the hands of the zamindars in a very arbitrary
1} er.,

The Bill allows the enhancement of rent only i 1 tiona
1 two cases, viz., (1) additional

value imparted to the land by any i : : 1:]. & 1 i
glirectly, i '(2) 3 Vi Governfn entji I:I(;]i%g:’l(ment effected by the landholder himself
18 more satisfactory from a landholder’s standpoint of view. As this Bill is based

solely on the Bengal Tenaney Act, it is but just that ; it i tte
- - - - l‘ t rs
whereé full justice is done to the lz;ndholders]by thea B]:nsglgiuﬂ’:.onow ghmiceg s

The section 16, which is the openi i .
¢ ) : pening section of the chapter on Land Revenue, 18
afild?“.’algai\matéon of five Or SIx sections adapted from the M aI:lras Rent Act with so’me
a hmona ma tfer'. In addition to its mcompleteness as regards the provisions for the
enbancement of rent, 1t is open to serious objection in two other ways

Sub-division (a) of sub-section (j; ‘ i
land revenue, the Collector may ado (ii) says that in cases of doubtful assessment of

: pt the rates prevailing at the ti f Permanent

Revenue Scttloment, or in the year immed; 1ng e time [of Pe
e med . v
nitivn of tke grant of an eetate,y ediately preceding the confirmation or recog

y imparted to the soil by fluvial

e T S TR R ™

y-  In this matter the original Bill alone s
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This is the most phenomenal section of the amended Bill, and its justification
lies in the fact that section 9 of Regulation XX1V of 1802 contains such a ruling.

Though this may sound very well when read in the Act, but what will be its
actual consequences when put in practice ? A perusal of the history of the records
of Permanent Settlement will show that the peshkash of every estate was fixed at two-
thirds of the then income of the estate. For example the Jeypore zamindari whose
peshkash is Rs. 16,000 was estimated to yield an income of Rs. 24,000 anm}ally and
two thirds of it was assessed as the peshkash. Now, on the strquth of this Act, if
any tenant files a frivolus complaint in the Collector’s court, praying for an adjust-
ment of his land revenue, the. Collector will have to reduce the land revenue to o's
what it is now, since the Jeypore zamindari yields an annual income of about 6 lakhs
of rupees at present. To adjust its land revenue, the Collector must refer to the

records of the year 1802, when 1ts income was only Rs. 24,000, so that every com-
plaining tenant will have a reduction of 96 per cent. of his land revenue.

The same is the case with every zamindari in the nprth, and it is needless to
dwell further on the consequences of such a legislative ruling.

Sub-division () of the same sub-section no doubt provides that where the rates
prevailing at the time of Permanent Revenue Settlement are uot available, then the local
usage or the rates of revenue prevailing in the case of neighbouring lands may be
taken asa guide for the adjustment of revenue. But to obtain the rates prevailing in
1802 is not an impossibility. The records are available almost ever_ywhere, not to
say that there is the general rule, viz,, that the p_est{kash of every estate s two-thirds of
the income, and every tenant, in the light ot this information, may claim a reduction

of his 1evenue in that proportion.

Again, sub-section () of section 25 of Mr. Ross’s Biil, as well as seotion 22 of
Mr. Ca?‘michael’s Bills contain a provision authorising the cancellation of all undue
enhancement made subsequently to the 1st of May 1871.

That amount of hostile eriticism it evoked from the highest revenue authorities
both in 1884 and 1848, those that have studieq .the whole of the literature on 'ghe
Tenancy Bill, alone know. In spite of such opposition from all quarters, that sub-section
is still 1etained in the amended Bill, where it appears as sub-division () of sub-section
(i) of sectien 16, which says that nothing contained in section (16) shall affect the
right of a ryot to sue for the reduction of land revenue on @he gl'ound that it has been
unduly raised after the Ist of May 1871. .When' this section itself has been held to
be a most dangerous section leading to ruinous litigation between the zamindar and
the tenant, and ¢ to rake up the embers of old q!larrels and to revive the fires gf
extinet controversies ” as the Hon’ble I1. 8t. Goodrich remarked ; to introduce a still
more dangerous provision, empowering the Collectors to adopt the rates of land revenue

revailing at the time of Permanent Revenue Seftlement, in cases of disputes, 1is
simply tantamount to saying that the zamindars must lose no time 1in renouncing their
estates in favour of their tenants. If both these provisions are gllloyved to remain in
the Bill, in spite of any other safeguards that the Bill may provide in other respects,
it is ten’to one that every zamindari in the Northern districts will be inundated by

a flood of ruinous litigation.
1d therefore respectfully deprecate the introduction of these two dangerous
.secti(}n;wi)tlllto th(;3 Madras Iiaud Bill.. The other sections of this cha:pter need some
alterations, which may be left to be dealt with by the Seleet Committee when they
meet again.
ProcussUAL Pawt. -

Chapter VI deals with the recovery of land revenue, for which the exchange of
uttah and muchalka is made by the Bill, an 1nd1§ppn51ble pre-requisite. Thisisa
f’,e, . uscless and at the same time 2 dangerous copdxtmn. ‘When once the occupancy
riglyxt is presumed in the case of every zamindari ryot, the exchange of pu.ttahs and
‘muchalkas may be dispens: d with; except for the purpose of the determination of the

amonnt of rent payable.
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The zamindari ryots have of late year i
7am] years become 50 very rof

:}l;ey are indifferent to all these formalities, that in spitey :i? r:z};‘trgc’i Itl;gs:z s:sy ff'l;at
(famms and the samuthars they seldom make theijy appearance and the zfminda:!
re} te.nne. officials often fee] a dlfﬁe'ulty 1n tracing their wherezbouts, But they .
gz ivating the land' year after. year and pay up the rent when severely dunned f%?' 9!?
zar aftir lyl;ear, owing to the indolent indifference of the tenants, a number of uftallls.
gﬁchn;:;z 1:: e:st ;-ng;gitp:elltchaI;ged,. bl;}tl tl&re rents are nevertheless duly co?ler’:ted
e tonal custom in the ; istric '
sofy e)}z:hange T s orthern districtg, Though the compul-

a legislative standpoint of view, yet considerin i ini

' 3 g the practica) ive si

of the question, such a ruling will result in more harrlz)1 than it ?g(zrigfc;::ftt?g;sr:lde

The second chief point deserving to be notjced in this chapter is the sub-section

from the imperfect nature of the existing rent law under whij 7 sli i i

the formalities to be observed in the drav?ring up of’puttahs ;zi:ic}r;ﬁﬂl}xasitil tiﬁil:;&el-kt% 12
th‘e recovery of the Just dues of the landholders, = T, save this evil the’Seleet é ",
mittee thought fit to relax the formalitiés and to rule that a subsmvéh‘a/]a th ghom;
entirely correct puttah shall be held to be valid puttah”  If the seotfo{x iso I:? lnod
like the above, then it may be considered as a point gained by the Ianlihnlders Orl(iet
the Ixmlpatlon, V1z., “ to the extent to which i may be found correct ” ent;p ly depri ‘i

the section of its intended beneficial nature. Woifs of e

Instead of so much roundaboutness, the meaning of the i 7 i
expressed as follows : * Kvery puttah shall be held val?d to the Z(::(;;t;grtlt(? ;)m?lf i};mxsgy
be fOEm,d valid.” 1f 1t 1s legislated that a suss lantially correct puttah is to be treated by
the ( ollector as a valid puttah, then it may be hailed by the zamindars as an ineh of
ground gained by them in this hot contest. But if the Collector g enjoined to hold a
puttah to be valid only to the extent to which it may be tound valid (which every judge
ought to do), then what isthe use of the epithets used in the seation via. o i
puttah which is not entirely but, in the opinion of the Collector, substantiall,y cox:r;ect wh ;
Whether expressly enjoined or not by Legislature, every judge is morally bound to
treat every document us being valid to the extent to which 7¢ may be found valid. and
such being the rule of common law, what is it that the landholders have gained, and
what is it that the authors of the amended Bill have conceded to them inb‘the ca’se £
the formalities to be observed in a puttah and muchalka ? z 7

If it is the intention of the Legislature to relax the law with
_formahtxes to be observed in the drawing up of puttahs and muchalkz:ga:l?:nt? l::tlel .
leave to suggest that It may be simply ruled that “a substantiully co;'rect putfalgz
shall be held to b_e a valid puttah ”?; else the section is almost useless, inasmuch
what 15 conceded in its first part is withdrawn in its second part, s B

before he should take the final step of bringing the ryot’s holdin 1

For when the sale of movable ggpzty doesonot fetcl:yenough of EIO‘I)II;BY aéx;dsat?is;;l:.
¢ the sale of immovable ropert i
Interests of both the landholder and the ryot the Act must enf;polx):eri ﬁﬁfﬂ:ﬁ: }:::

r
{
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:
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- equally unjust, from a ryot’s stan
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For, as regards the attachment and sale of the movable property of a ryot, the
amended Bill says (while the original Bill is silent) that a landholder may take action
under Chapter VII at any time during the next revenue year for arrears due for the
preceding year. That is, for arrears due, say for fasli 1308, action may be taken till
the end of fasli 1309, while the holding may be brought to sale, if the landholder so
chooses, within a month after the close of the fasli 1308 itself.

This being the procedure proposed or allowed by the Bill, I ask, what is the
use of trying to attach and sell a ryot’s movable property (of which seed-grain,
cattle, implements of husbandry must be excluded, being exempted by the Act,
though an Indian ryot does not possess much beyond these after the fasli closes), for
which the arrears of revenue is due, has closed and after the ryot and his creditors

have used up and otherwise appropriated all the year’s produce ?

The Bill, no doubt, provides that standing erops, &c., may be attached and brought
to sale, But if the standing crops of fasli 1309 are attached and brought to sale in
satisfaction of the arrears due for fasli 1308, then how to colleet the revenue due
for 1309 ? There is no use of shutting the stable after the horse is stolen. There
is no use of trying to attach a ryot’s movable property or standing crops after he has

appropriated and used up all the year’s produce.

If, however, such a too late course is adopted in one year, it shall have, without
fail, to be adopted every succeeding year, for when the standing crops of fasli 1309
are attached and brought to sale in satisfaction of arrears due fop fasli 1208, then the
crops of 1310 must be attached and brought to sale to recover the revenue due for
1309 ; so that what I beg leave to propose is this: the landholder must be given
power to attach and bring to sale the standing crops and other movable property
under Chapter VII before the revenue year closes, and any arrears that may be left
unpaid at the end of the fasli may be recovered by bringing the ryot’s holding to

sale under Chapter VIII,

There will be not only no practical difficulty, but the processual part of the
business will be greatly facilitated. Both the landholder and the ryot will be always
on the alert, and the ryot will learn prudence and economy, while the landholder will
learn vigilance und promptuess. The ryot also will not be put to any hardship. For
in almost all the zamindaris the revenue is vollected in two, thres or four instal-
ments, payable in August, October, December and J anuary or February, which are
expressly mentioned in the zamindari pattas and muchalkas ; so that, as soon as
the date for the payment of an instalment expires, the ryot may be threatened with
action under Chapter VIII and the instalment may be easily collected.

In this manner the whole or nearly the whole of the year’s dues may be collected,
and the balance, if any, due at the end of the fasli may be recovered by taking
action under Chapter VIII, and if the definition of the revenue year be made an
alternative definition so as to suit local conditions, as I have ventured to suggest in
my remarks on the definitions of the Bill, there will be also time enough to carry out

all the formalities enjoined by this chapter.
Considering the large families which, according to Indian customs, not only rich

men, but even the poorest wretches have to support at any risk and inconvenience in

India (the ryots are no exception), and also considering the chronic indebtedness of

© the Indian ryot, the produets of whose labour are always serupulously and carefully

watched by his numerous creditors, it is not safe either to the ryot or to the land-
holder to wait till next year to try to recover the revenue due for this year, and it is
dpoint of view, and unsafe and undesirable, from a
landholder’s standpoint of view, to bring the holding to sale as soon as the fasli
closes, without first having had reeourse to the less serious step of attaching and
binging to sale the ryot’s movable property and standing crops ; and to try to attach
and sell the standing crops of fasli 1309, to satisty the arrears due for 1308, is simply
to administer medicine after life is extinet.

Henee my humble proposal is to make the definition of the revenue year an
alternative definition, and to empower a landholder to take action under Chapter V1
within the end of the current revenue year, and after an instalment has fallen due,

4
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Reraigs or IrriGaTiION WORKS AND OTHER MINOB MATTERS.

Chapter IX treats of the repairs of irrigation works. The rules made regarding
these are still as objectionable as those in the original Bill.

The only satisfactory feature contained in the amended Bill is its introduction of
the kudimaramath system, according to which the ryots are enjoined to supply
gratuitous labour towards the petty repairs of all irrigation works.

But in other respects the amended Bill is more objectionable than the original
Bills.

It encourages the ryots to demand, and empowers a Collector to grant, sanction
for the repairs of any irrigation work, to the extent of an year’s revenue payable to
the landholder. If the ryots of every village apply to the Collector to sanction such
maximum sums for the repairs of irrigation works, or if the tenants cultivating under
every tank in a village demand the sanction of such maximum amounts, then the
zamindar may sometimes be left without any income after satisfying the demands of
all such applicants. So that I most respeetfully beg to suggest to your Excellency
in Council to legislate two things in connection with this important subject, viz.j:—

(1) That the ryots should in the first instance, as they do at present, apply to
the landholders for such repairs as their tanks require, and 1f they should unreason-
ably neglect or discountenance the applications of their ryots, the latter may go to the
Collector for redress ; and

(2) That the Collector should under no circumstances grant sancticn to

execute repairs costing more than 50 per cent. of the revenue payable by the ryots
cultivating under the tank requiring to be repaired. '

If these limitations be introduced, then the chapter will be fairly workable, else
wanton litigation will be the chief result, of this as well as of some other innovations
introduced by this Bill.

. Sections 87 and 88 of the Amended Bill have been newly added, and empower a
Collector himself to get the repairs executed : (1) in case both the landholder and
the ryot are either unable or unwilling to execute them ; (2) in case where an irriga-
tion work belongs partly to the Government and partly to a landholder.

The only thing that I feel called upon to remark in this connection is that the
charges of executing repairs under the supervision of Public Works Department are
enormously higher than when executed under the supervision of the landholders
through private agency, and it would be a real saving both to the Government and
to the landholders, if the landholder alome is empowered, in such cases, to execute
the repair subject to the inspection and approval of Public Works Department officers
deputed by the Government.

Lastly, section 93 is also a new section and allows a ryot to sue a landholder
for damages in respect of neglect to repair an irrigation work. But who can estimate
the damages in such cases, or:who can measure the value of cfops that a land is
capable of yielding, or that a ryot is capable of raising ? They may be anything, or
they may be nothing. Even when the tank is in good repair, if there be no rain,
the land will have to lie fallow ; even when the tank is full, if rains do not fall in

good season, the crops will be only middling. To introduce such a section is to open
another fruitful source of vexatious litigation.

1t atank is out of repair the ryot may abandon his holdings under that tank, and
it is the landholder that will be the loser in the long run; but why should a land-
holder be made liable to damages? What then are the contingencies contemplated

by the Bill, under which'a ryot may abandon his holding at any time, under section 96,
which is a new section in the amended B ? '

Chapters X, XT, XII, XTI, X1V, XV, treat of illegal cesses, acquisition of land
for building purposes, relinquishment of land, sub-division and transfer of holdings,
and survey and record of rights of a landholder’s public and private lands respectively,
and I should like to reserve my remarks on them for a separate pamphlet.

- Chapter XVI is entirely a new chapter, borrowed mostly from the Pu'njal;
Tenancy Act, and it is satisfactory that the Bill tries in this chapter, to define elearly
what courts should take cognisance of all revenue suits. Sections 126 and 127 of

%/
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this chapter are two chief satisfactory features. Section 126 empowers the Revenue
Board to call for and revise the proceedings of any revenue court subordinate to 1it,
and section 127 gives to the Revenue Board the discretion of referring any doubtful
matter for the opinion and decision of the High Court.

If this discretion is rightly and opportunely exercised, the effect of these sections
on the revenue administration, will, it need not be mentioned, be very wholesome.

Chapter XVII treats of contract and custom, and it is satisfactory that the Bill
recognises custom in a country where custom has always reigned supreme.

The only objectionable section of this chapter is section 139, which is section 162
of the original Bill, invalidating all agree'men.ts entered into by_ a 1andholdey with
his ryots regarding the acquisition, and extinetion of occupancy right, surrenderﬂof B
holding, &c., and I, in common with numerous better men than I, most respectfully
deprecate the retention of this section, when so many high authorities have so strongly
spoken against it. o

For what is the use of introducing such a dangerous section into a Revenue
Regulation, when, as the Hon’ble Mr. Ratnasabhapatl. Pillai pointed out in his
(’)oﬁy speech, there is a separate enactment called the Indian Contract A.ct, t?o govern
all contracts that may be entered into, by all adults of sound understanding !

Chapter XVIII treats of limitation, while Chapter XIX, which is the closing
chapter, treats of miscellaneous copclgdmg matters. Of these, the power to appear
by agents is noteworthy, and if it is given, it must ber given both to the land}wlder
and to his ryot ; if not, both must be deprived of it. The sections 146 and 147 treat
of this, and I-have, as I stated in a dlffe.rent connection, misgivings as to the exact
meaning of the word ““landlord ” as used in these.

As regards limitation I must not omit to bring into the notice of the Council
one important matter the absence of a definite ruling on which has been causing great
loss to the landholders.

As it is at present, a landholder’s claim to the rent due to him fron_1 his tenant
is barred by limitation, if for causes within or without his control, he omits to coilect
it within the period of three years, from the end of the fasli year for which the rent
is due.

For example, if a tenant withholds to pay the rent due to his landholders, the
latter will sue him in the court, and if for one reason or anqrher the suit should not
be disposed of for four or five years, the landholder can claim the rent ('lue only for
the last three years, and no more, while the first one ortwo years’ rent will be barred
by limitation. i

This is what is actually taking place under the revenue law as it is at present,
and there is no statutory remedy fo_r this gl:ievax_lce.' Consequently I heg leave to
propose that in the chapter on limitation in this Bill, it may be adyatntageous!y_ ruled
that as regards the claims, pecuniary or otherwise, that are the subjects of litigation
in any court, the period of limitation must run only from the date of the dispusal of
the suit by the final court, but not otherwise.

Section 148 is another very important section, seriously fettering the hands of
the landiolders and certainly encouraging the ryots to prepare themselves for future
litigation. ' '

This section invalidates all the enhancements of rent made by the zamindars
during the publication of the Act, i.c., between March 22nd, 1898, and the date of
this Bill becoming an Act, and the object of this section is, as the late Mr. Ross says
in the Statement of Objects and Reasons, to mvalld.ut:,e any enhancements that the
gamindars may make with a view to forestall the provisions of this Act.

That may be a good reason, but this Bill has been before the Madras Gov.ernment
for the last seventeen years, and for the last two years it has been rather actively so,
and still it could not get a definite and final shape. How long are the.landho]ders to
wait for it ?  What are they to do in the meanwhile ? Such a section as the one
aunder discussion, not only discourages the landholders from enhancing the rent even
in conformity with this Dill, but also encourages the ryots to grow too stubborn to
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accept even such enhancements as they wo '

: | ements as y would, but for such a ruli

acc(_!pted.d Se_emg that the Blll_ gives to the Collectors in sectionu llgg,t}}::"e gladiy
revise and adjust land revenue in all cases of dispute, such a limitati A 1EOWG'P :
in section 148 may well be dispensed with. - P

REcaprrutaTION,

Shnw'lgﬁetiine;bdne‘i B:]lilsléffsilozl a‘ir: iz(l)i;l inl my opening remarks, and as T have tried to

. ERIR only no perceptible improvement :

Bﬁllsh (t?ose drafted by Messrs. Ross and Carmichael), but ispessmﬁ.dl ,u&on t_he “g

all chief respects, while in some respects it shows retrogression groftyne s
D L~ -

= t’(az'igf the s_ttmenged_ Bill shows some improvement (from a landholder’s stand-

'introduntionw o)fn;}ies ;rh(l’ll?hllﬂgg}f (zlqngerous section on commutation of rel;t in its

v et 1ple of kudimaramat} in i ses oy

holders’ right to the forests and waste lands al;lci’ix? L Pron b o8 the fagils
5 one or two processual matters.

/b ! -
features\ )sﬁhlsafsffém“y, the same as the old Bills in all their most objectionable
ments made subse uent%)o"‘(eril given to the Collectors to cancel all undue enhance-
him by the r)"ot; B)r they re(;ai;y oisilrlri; ti?' nountmllance ® it BiFplisationg Jaade 6

4 gation works, in prefe F . :
resume e g = B prelerence to za ‘ t
F s discougzszrxznggofl{opl;?v;; g“gc;:lézlecg I‘yot, relgz_irdless of any linlitati})ﬁmﬁ}{h’nez

& ts entered into by a zamindar and his :
and to approve and to tolerate all agreements made betwe)en a ryot aur;l(ti;dlﬁll(bl(}:-{‘(;’t:t’

i (¢) While in several important mat i i
in the powers given to the Collrfaetor to ad(t);li‘i 1itne(:11;z\21t§f l(Jiniasrkegl I‘(‘fﬁ‘ogrossion, K
revenue prevailing at the time of the Permanent Revenue Setgu 01 t P ratee gf lang
zazmndar;‘s to keep always in good repair all the tanks existin i Illt ’ot? compel the
the ryots’ applications to mine and quarry in their holdin g’; g 189% ; to, sagelipn
execute the repairs f)f thm? irrigation works to the sxtont %{ at? Perrzwlt the ryots to
payable by them, w1§hout in the least consulting the zamindars’ '.?lear s land reyenu(?
ﬂ%d tto (;‘tlll)o’\vﬂt}he zamindars to enhance their rvots’ rent only inb e‘;sl; ffszﬁ:‘ 9nn\'on|oncet,;
effected by them on an irvigition work divcetly or indirecily, but ot on the grovnd
althou:r}; anl'enh & or 1et a(f ttional fertility imparted to {he soil by fluvial SoRoh
Tensncy Act, on ﬂeunelé 10 rent in the last two cases is allowed by the Ben ai
A he mode of which this Bill has been drawn up- a r)l last but i
;. priving the zamindars of the title of * landlord » B o I
ryots, while they themselves are designated as « landholder; i g Jameae

(d) Not to say that the nomenclatu i
guous and more confusive than that us:‘duill‘le tl;lie(flirls:; %li(lalamended .

Freely and unhesitatingly as [ h A

hies R ~tyits aungly as 1 have ventured to disagree wi
tho amended Bill in soverul placos in tho foregoing discussion, yet e
1kt ekt violatinoeti: t“ ong done so with great regret and diffidence a;1d 1 tZust
oMb OB et et at respect which is due from a man in m s t I
al eminence but to the admitted abilities and broad Vi{wl')s Ofl(,;]}llaél ?a;;roluj;

- band of revenue experts composing the Seleat Committee, at whose hands the compli-

cate Bill has had the fortune to und its fi

i - bl undergo its first revision. I 7 i

;Ep‘i‘"}‘]’p:g )O‘Urd]:éxcellepcy that, in the expression of my huu{,blgovzezsr, - ISh)(Jmld
ywhere exceeded the limits of liberty accorded by the rules of publl)ie lgxl'li,tieisuivi3

respectfully pray that your Excellen i 1
seeing that this is my first attempt il(;ya v;;litt;i gﬁ(ﬁglili);&) e

CoNCLUsION.

Such, your Excellency, is m i

: | s y humble and unskilful revie

hB;gl’ ;;)htlghd};gs ?}ﬁ% rst% e},ﬁ;g lén_(}e(ri Ehe contemplation of the Gtvzingllgn??u?swlﬁgg
4 date, 8, Talled to get a satisfactory shape, i ite of

of most eminent Revenue officers to whom it has, from {ime {;)o ,t;;efpé;ixr ferftt;'i:tf?lrts

The weight of public opinion, I crave permission to remind your Excellency in

Couneil, has always been against i i
: _against it. Many eminent Judges, Law
officers, both in connection with Mr. Carmichael’s Billéxrs and uf e;z’n?lnegtifjv:vniltlﬁ

¥ T the Select Co

e
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an amendment of the existing Rent Act would satisfy
h better and more smoothly than such a revolutionary
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Mr. Ross’s Bill. remarked that
the needs of this Presidency muc

meusure.
The Famine Commission of 1887, however, recommended the amelioration of
as they thought, were worse off than

the condition of the zamindari tenants, who,
the Government ryots, and the Government seem to have resolved (as the Hon’ble
o effect to that recommendation by passing this enact-

Mr. Crole said at Ooty) to giv _ ] ass
int out above, a Bill, so complicated in its structure, so

ment ; but, as I have tried to pot 1 1 its st )
serious and far-reaching in its consequences, and so levelling of all distinetions, 1s not
the measure to carry out such a noble object, since it tends to create more evils than

it is intended to remove, inasmuch as the whole tenor of the Bill is to verify the

proverb, ¢ Rob Peter and pay Paul” In the matter of enhancement of rent, reduc-

tion of rent, creation and extinetion of occupancy right, repairs of irrigation works,

not to speak of contracts between a Jandholder and his ryots, the Bill still imperatively
calls for radical revision, if it is not the intention of legislature to upset the whole
of the existing state of things in the zamindaris by setting up class against class
and fostering litigation.

But as the revision which the Bill has received at the hands of the Select
Committee is only a provisional revision (as the title says), we, zamindars, respect-
fully hope that, in the light of the opinions furnished to the Council subsequently to
the revision of the Bill, the Select Committee will see their way to give such a smooth
shape to this long expected Bill as will satisfy all parties concerned.
the Bill, even as finally amended by the Select Committee, should
still be felt to have some friction, I, m common with all my brethren, am fully
sanguine and confident that it shall lose all its friction if it will receive its finishing
touch from your Excellency’s gracious and impartial hands after it has come before

the full Council.
For, though the story that the golden apple of discord which was thrown on the

table in the midst of Juno, Minerva and Venus required the judgment of a Paris for

the adjustment of the dispute to which it gave rise may be a myth, yet that we,
three parties, viz., zamindars, tenants, under-tenants, whose minds have been totally

unsettled by the introduction of this much-c_entested Bill, are anxiously and respect-
fully awaiting the impartial judgment of your Excellency in Council is a pure reality,

If, however,

OrpEr—No. 181, Legislative, dated 16th December 1899,
Communicated to the Select Committee on the Madras Tenancy Bill,

(True Extract.)

Secretary to Governmeni.

mmitteo on the Madras Tenancy Bill.

Exd C. M. Thombuewamy.
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