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Secure to Tenants in the Malabar Districé
Compensation for Improvements.

(As amended by the Belect Committee.)

Wagereas it is expedient to amend the
law relating to compensation for improve-
ments made by tenants in the Malabar
distriet ; It is hereby enacted as follows :—

1, This Act may be ecalled the 5
Malabar Compensation for Tenants’ Im-
provements Act, 189 ,and it shall be
applicable fo the whole of the Malabar
district. i )

2. Madras Act I of 1887 is hereby 10
repealed. '

3. In this Aet unless there is something
repugnant in the subject or context—

(1) “Tenant)’ with its grammatical
variations and cograte expressions, includes 15
a person who as lessee, sub-lessee, mortgagee
or sub-mortgagee or in good faith believing
himself to be lessee, sub-lessee, morigagee or
sub-mortgagee of land is in possession thereof
or who with the bond fide intention of 20
attorning and paying the customary rent to
the person entitled to cultivate or lel waste
land but without the permission of such
person brings such land under cultivation
and s in occupation thereof as cultivator. 25

(2) “ Ejectment” includes redemplion Awice 118,
or recovery of possession of land mortgaged. ebeivle A
tion Act XV

of 1877.

(3) “Improvement” means any work Section 76(1),
or product of a work which adds to the gmen!
value of the holding, is suitable to it and act viz  gg
consistent with the purpose for which the %85

holding was let, mortgaged, or occupied.




which compensation has not already been
paid ; and every lemant to whom compensa-
tion is so due shall, notwithstanding the
determination of the lenancy or the payment
or lender of the mortgage-money, (if any),
be entitled to remain in possession until
¢jectment in execution of a decree or order of
court.

(2) A fenant so continuing in posses-
sion shall during such continuance hold as a
tenant sulbject to the terms of his lease or of
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§ also the mortgage money (if any) the defend-
4. Until the contrary is shown the - ant shall put gtlzg plaz’ng_'ﬁ(" zfntoy;zossessz{n of \
folliwmﬁg liW(l))rkS or thedpiOdECtS' of such - el the land with the improvements thereon.
works shall be presumed to be improve- : : 2 N SUi 1
ments for the purposes of this Act :— (hakarg oletual (5 e st s 2 g;),7£{2 ;’; Z‘:ﬁ Z;’t t/if:e di}’;;(t{aﬁ?‘g‘; “t’;i 5
.. (a) the erection of dwelling-houses, o feone wcsieds plaintiff for'rent or otherwise in respect of
buildings appurtenant thereto, and farm the tenancy, the court shall set-off such sum
buildings ; . against the sum found due under sub-section
g :
() the construction of tanks, wells, (1), and shall pass a decree declaring as the
channels, dams and other works for the amount payable to him on ejectment the
storage or supply of water for agricultural amount (if any) remaining due to the defend-
prein e 3 t after such set-of.
or domestic purposes, ant after such set-off.
_(c) the preparation of land for irri- (3) The amount of compensation for
gation ; improvements made swhsequent to the date
. g . . 4 : it
(d) the conversion of one-crop into. up lo which compensation for improvemen
- : g has been adjudged in the decree and the
e eropﬂiam(ll, . Janats re-valuation of an improvement for wlhich
. (e) the drainage, rec mation  from compensation has becn so adjudged when and
rivers or other waters, or protection from in so for as such re-valuation may be neces-
' Iﬂ;OOdS’ tor fr(;ml el(ioswn dog other .dﬁmag‘i sary with reference to the condition of such
y water, of land used for agricultura improvement al the time of ¢jectment as
purposes, or of waste land whieh is cultur- well as any sum of money accruing due to
able ; el : :
7 the mchmaton, e, e e sy B
. L R r(fvement of «hall be determined by order of the Court
A R A execuling the decree and the decree shall be
(.g )tltlhef renevyal or rf{COHStl;llftiOE of varied in accordance with such order.
WLy ULTRE 201 OEUINE WORKE, OF drortions - (4) Every matler arising under sub-
 therein or additions thereto ; 24 section (3) shall be deemed to be a question
(%) the planting or protection and ¥ 3 relating to the execution of a decree within
maintenance of fruit trees, timber trees, 3 the meaning of clause (c) of section 244 3
30 and other useful trees and plants, > ) 3 of the Code of Civil Procedure. ¢
5. (1) Every tenant shall on ejectment ;5" - 7. Whenever a court passes a decree "
be entitled to compensation for improve- 5 . or order for ejectment a%am"t,: tenant
ments which have been made by him, his -+ - Tercans it frtdap, 231(115?:5& ;é?n:;l; ]i:srf{r(:;t;lalalxtxgrd 2mu1;dig‘§gé
predecessor in interest, or by any person o y wh o) : ) Rk - : :
not in occupation at the time of the ejectment 2 cioncih wch o w/» Y, lo-ork, o hizo #ok o . o which ;he co}xll}‘thﬁnds a8 40 t_an lmprovs-
who derived title from either of them, and for P e ment for which' "compensation can be

claimed, but which the court finds ean be
removed without substantial injury to the
holding, such tenant may remove such
building, work or tree within a time to be
fixed by the court in its decree or order.

8. The Local Government may, from time
to time, by notification in the Fort St.
George and Malabar District Gazettes,
make rules requiring the court to associate
with itself, for the purpose of estimating
the compensation to be awarded under

: ' section 6 for an improvement, such number 50 s
tkesmo(rlt_)qaie, i ﬂzf; ;ase ma? be.t " x N A of assessors as thepLocal Government thinks "
Transfer of y na suit for ejectment institute ‘ PO~ B S 2908 - & by« fit, @md determining the qualifications of
50 ot 3. ™ against a tenant in wkz’c}{ the plaintiff sue- Secren o Y1 sebi B - ‘% those assessors andgthe mgde of selecting ?
, ceeds and the defendant establishes a claim W "’7/ the / !
for compensation due under section b jor i / 7 ~0, (1) When the improvement s mot 55 :
z'mprovemenls, the court shall ascertain ‘ » 7 an z'm};ropement to which section 13 applz'ea
as provided in sections 9 to 18 the amount \ and has caused an increase in the value of
69 of the compensation and shall pass a decree 6& l"ﬁ“ﬂ" the annual net produce of the holding,
declaring the amount so found due mgd the Court shall determine, as nearly as may
ordering that on payment, by the plaintiyf Iﬂws“"‘i fo e f{a""’e‘( Loy & 0% :
into court of the amount’ so found due and i
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be, the average net money value
ncrease and the number c}:f yearsofiuﬁ'lilx(l%r1
which such increase may reasonably be
expected to continue, and shall then ascer-

9 tain the present value, at 6 per cent. of an
annuity equal to such money value for
such number of years, and also the cost of
making the improvement determined in the
manner preseribed in section 11,

10 (2) It the present value o ;
the
does mot exceed the cost offmakiflngm‘tzlfz
Improvement, #ie present value shall be the
compensation to be awarded.

If the present value of th ;
15 ezeeeds the cost of mah’ngfﬂzee z'zz;nrﬁ:)g
ment, the compensation to be awarded

shall be the cost togeth 4
aof the excess. gether with ome-half

Ezplanation.

20  The value of the net
e produce means th -
remaining after deducting from the valf:ea i;m;)/:fz
gross produce the cost of cultivation and the
Government assessment and cesses.

\ 10. When the improvement i
25 vmprovement to which section 9 ap;li:?tbtzzzz
consists of timber trees or of otjer useful
trees or plants spontancously grown during
the period of the tenancy or sown or planted
by any of the persons mentioned in section b
30 the compensation to be awarded shall bé
tlzree-fourtlzq of the sum which the trees
g; all)ilant'sfmligftl;) reasonably be expected to
ze, if 8o ublic aucti
g apt 411 5 awagrr.P uction to be cut

35 11, When the improvement i
tmprovement to wkz’clI: section ; ':)ort fg
applies the compensation to be awarded
shall be the cost of the labour includin
supervision thereof, and of the material%

40 dogether with other expenditure, if an
which would at the time of the vaiuation ge;
required to make the improvement, less a
Ee::sopabltei) de;lfuetion on account of tlz(e

eterioration, if any, which ma '

45 place from age or 0{],161‘ eause.y ki

12. Notwithstanding anything contas,
wn sections 9, 10 and 11, thg amz‘r’;ntoga;:;‘f
pensation to be awarded for an improvement
shall be ascertained in the way preseribed

50 by any of the said sections which is most
Javourable to the tenant. .

Tllustrations. :

(@) The compensation to be auw, |
: 7 arded

Jack tree as a fruit tree is ascertained t{;z"de:
60 section 9 to be Rs. 7, but for the same tree as a

timbe =34 : *
R’: Z)'#ee 1t 18 ascertained under seetion 10 to be

e
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™ 13. When the improvement consists in g .
the protection and maintenance of iimbedﬁo“
trees or of other useful trees or plants not S

Don, that there has been exceptional care, skl or

" the amount of compensation to be awarded

(b) The compensation to be awarded for an
immature casuarina plantation is ascertained

under seetion 10 to be Rs. 20, but under section 11 :

to be Rs. 100, )
In each ease, the court shall award the higher § {

amount, x

sown or planted by any of the persons 10
mentioned in section 5, or of such lrees or ‘
plants spontancously grown prior to the .
commencement of the tenancy, the compen-
“sation to be awarded shall be the proper

" cost of such protection and maintenance 15 |

ascertained as provided in seclion 11.

14. The Local Government may prepare
for the whole or any part of the Malabar
district tables showimg the mazimum and
the minimum rates of compensation to be 20
awarded under this Act for all or any class
of improvements, and when such tubles have i
been published the amount awarded as com- |

ensation under sections 9,10, 11 and 12 é
shall mot, except where the Court is satisfied 25 ;'

enterprise on lhe pawt of the, fenant, exceed

such maximum rates, nor shall it in amg |\
case be less than such minimum 7abes. -
2=

£ 15. (1) For the purpose of determining 30

under this Act, the Local Government may.

prepare tables for the whole or any part of [
the Malabar district showing all or any of ’
the following matlers :—- 35 A

(a) The price of cocoanuts, arecanuts, i
pepper and paddy. ' |

(b) The cost of—
(i) cultivating and harvesting a R |
crop of paddy ; 40 !
(ii) planting, profecting and main- '
taining a cocoanut tree, an [
arecanut tree, a jack tree and ﬁ
a pepper vine until the tree \
or vine is in bearing; 45 !
(iii) prolecting and maintaining a {
cocoanut tree, an arecanut ' ¢
tree, a jack tree and a pepper B
vine for one year when in i
bearing. 60

(2) The tables prepared under this
section shall on publication be receivable in
cvidence and the rates and amounts therein
specified shall be presumed to be the proper ‘ ‘
rates and amounts until the contrary is 55 '
proved ; provided that in so far as such 3 f

-



tables preseribe prices of products, the pre-
sumplion shall not be rebuttalls except by

proof of the average price as provided in
section 16,

5 16. » respect of any product Jor whick
no lable showing the price has been publishe
the Court shall adopt as the mone

Jor the purpose of awar
under section 9,the avera

y value
ding compensation
ge price as nearly

as may be ascertainable, in the taluk
where the land is situated, for a period -
of ten years immediately preceding the - M b he 2
institution of the suit. A &a ka. bese.
17. The tabies prepared under this Act
15 shall be published’ in English and Mala-
yalam in the Fort St. George and Malabar
Distriet Gazettes, and shall he kept
publicly posted in the courts having juris-
diction over /e area to which the tables
0 appiy. -
The Local Government may by like :

publication cancel o vary from time to time
the tables so published.

18. When trees are planted in excess of
25 the following scale, the court, if satisfied
that, in the circumstances of the particular
~ case, the land overplanted, may notwith-
y & ding a ing  hereinbefore contained +
oot refuse fo grant any compensation,
50 or may grant compensation at a lower
rate, for so many of ke trees as are in

excess of the seale and qre immature —

:
|

Cocoanut trees . «+ 120 peracre,
Arecanut trees i oo 720
Jack trees e A RRE G-

In the ease of a mixed garden each tree
8hall be allowed a proportionate fraction of
an acre aceording to the above scale,

y .:!
e a
i . 'y . v[lﬁ “"
19. Nothing in any contract made after A 3 8 ‘ ‘ 5
40 the 1st day of January 1886 shall o €ty Loweaq . ;3 , ke
away or limit the right of a tenant tg : ?‘ £ p J i
make improvements and # clajm compen- F & #
sation for them in accordance with the t 8 : 4t
provisions of this Act, 2 " ; il d
46 Provided that nothing herein contained ‘o - g : r i
shall affect any agreement in  writing 9“ r R " . TN ¥ |
registered made after the . ecting of the SRR ] ; ikl
improvements settling the amount of compen- D i » ' ’g -
b sation due Uherefor at tje date of such oy : ﬁ
90 agreement. E Fuaands L S ik
_ 20, Nothing in this Act shall 3, gpp. e S ; = e
g strued as taking away the right of any sw 7 lace | g i
: person who may be ‘entitled by law or y ?’ X
custom to claim compensation for any im-
] | 55 provements other than those dealt “with
Y under the provisions of this Act,
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: An Act to secure to Tenants in the Malabar District Lompensation for
/ e Improvements. ALV :
i { J'
- WaEreas it is expedient to amend the law relating to compensation for improvements :
. . made by tenants in the Malabar distriet ; It is hereby enacted as follows :—
il Shoss title, 1, This Act may be called the Malabar Compensation for Tenants’ Improve- l 3
J & #Aloal  ments Act, 189 , and it shall be applicable to the whole of the Malabar district. : 8
L xSk 9, Madras Act I of 1887 is hereby repealed. :]
' Tnterpretation 3, In this Act unless there is something repugnant in the subject or context— :
clause, . s . g : §
‘ ‘ PEREY. (1) “Tenant,” with its grammatical variations and cognate expressions, |
' BILL Tmﬂ’ ‘includes a person who as lessee, sub-lessee, mortgagee sor sub-mortgagee or in good ‘ h
! faith believing himself to be lessee, sub-lessee, mortgagee or sub-mortgagee of land 1 3
' is in possession thereof or who with the bond fide intention of attorning and paying B
- _the customary rent to the person entitled to cultivate or let waste land but without 2
the permission of such person brings such land under cultivation and is in occupation i
p thereof as cultivator.
| % o Ejectment. (2) “Ejectment” includes redemption or recovery of possession of land Arficle 148, ]
| d . mortgaged. L '
: tion Act XV
F, i sk : of 1877.
N o ¥ Improyement. (8) “Tmprovement ”’, means any work or product of a work which adds to the sestion 76 I
i gt Se?“’? to» T value of the holding, is suitable to it and consistent with the purpose for which the %ﬁzﬁ g(l)' €
; i holding was let, mortgaged, or occupied. A \t J
I . - 1 * ) »
@ ___’? Until the contrary is shown the following works or the products of| such ; ; j
’! 3 7 What are { works shall be presumed to be improvements for the purposes of this Act:— | B
1 e prove- (@) the erection of dwelling-houses, buildings appurtenant thereto, and farm i
\ (0) the construction of tanks, wells, channels, dams and other works for the 1
g 2 storage or supply of water for agricultural or domestic purposes; 0
5 ; (¢) the preparation of land for irrigation ; it
i . ‘: - (d) the'conversion of one-crop into two-crop land ; ¢
l! b ¥ ’ R (¢) the drainage, reclamation from rivers or other waters, or protection from ! Yo
;‘ ; \ ' floods, or from erosion Or other damage by water, of land used for agricultural nt
, o F purposes, or of waste land which is culturable ; in
}} e . ; £) the reclamation, clearance, enclosure, or permanent improvement of land { g
E : - for agricultural purposes ; 0
\ S5 : the xzenewal or reconstruction of any of the foregoing works, or alterations . 20
g g therein or additions thereto ; e i
by " (k) the planting or protection and maintenance of fruit trees, timber trees, and s
1

{
N L other useful trees and plants. :
5. (1) Every tenant shall on ejectment be entitled to compensation for improve- . #
ments which have been made by him, his predecessor in interest, or by any person
compensa - 110t in oceupation at the time of the ejectment who derived title from either of them,
s tion. ¢75-  and for which compensation has not already been paid ; and every tenant to whom
hall, notwithstanding the determination of the tenancy or the

L compensation is so due s 1
‘ payment or tender of the mortgage-money, (if any), be entitled to remain in possession £ Bl
r

until ejectment in execution of a decree or order of court. ¢
' 9) A tenant so continuing in possession shall during such continuance hold
(As amended by the Select Committee.) : as a tenant subject to the terms of his lease or of the mortgage, as the case may be.
‘ 2 .
8
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6. (1) In a suit for ejectment instituted against a tenant in which the plaintiff Tegnefor of”
Property Act,

for improvements, the court shall ascertain as provided in sections 9 to 18 the amount o™

succeeds and the defendant establishes a claim for compensation due under section 5

of the compensation and shall pass a decree declaring the amount so found due and

Wo &smeordering that on payment by the plaintiff into court of the amount so found due and

B
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Tenant may

ienove

| buildings,

i works or trees
not deemed
improve-
ments, within

& time to be
fixed.

Power to
make rules

ment of
assessors, &e.

o— . "J for s ppoint-

1 * Improvement
f Mzgcrease in
the value of

the annual
net produce.

-Improvement

ees Or plarts
spontaneously

\ fos

\

ofle plaintiff for rent or otherwise in respect of the tenancy, the court shall set-off

. igsuch sum against the sum found due under sub-section (1), and shall pass a decree
«u £, b declaring as the amount payable to him on ejectment the amount (if any) remaining

- ﬂ ..i- B ‘Tﬁne to the defendant after such set-off.

also the mortgage money (if any) the defendant shall put the plaintiff i sessi
of the land with the improvements thereon. : ke

Z- (2) If in such suit the court finds any sum of money due by the defendant to

(3) The amount of compensation for improvements made subsequent to the
date up to which compensation for improvements has been adjudged in the decree and
the re-valuation of an improvement for which compensation has been so adjudged
when and in so far as such re-valuation may be necessary with reference to x:)the-
condition of such improvement at the time of ejectment as well as any sum of money
accruing due to the plaintiff subsequent to the said date for rent or otherwise in
respect of the tenancy shall be determined by order of the court executing the decree
and the decree shall be varied in accordance with such order. 2

47 . (4) Every matter arising under sub-section (3) shall be deemed to be a question
relating to the execution of a decree within the meaning of clause (¢) of section 244
of the Code of Civil Procedure.

7. Whenever a court passes a decree or order for ejectment fagainst a tenant
and- such tenant has erected any building, constructed any work or p?anted any tree
which the court finds is not an improvement for which compensation can be claimed
but which the court finds can be removed without substantial injury to the holdin ;
such tenant may remove such building, work or tree within aftime to be fixed b tfé
court in its decree or order. r -

8. The Local Government may, from time to time, by notification in the Fort
St. George and Malabar District Gazettes, make rules requiring the court to associate
with itself, for the purpose of estimating the compensation to be awarded under
section 6 for an improvement, such number of assessors as the Local Government
thinks fit, determining the qualifications of those assessors, the mode of selecting them,

the fee payable to them, and the procedure to be followed in & case[if a diff
of opinion between the judge and one or more of such assessors. | Wl
g, (1) When the improvement is not an fimprovement to which secfion T3~

applies and has caused an increase in the valae of the annual net

holding, the court shall determine, as nearly as may be, the average ng cﬁﬁﬁzyoiaﬁ:
of such increase and the number of years during which such increase may reasonabl
be expected to continue, and shall then ascertain the present value at 6 per cent O)E
an annuity equal to such money value for such number of years, and also the éost
of making the improvement determined in the manner preseribed in section 11.

) (2) If the present value of the annuity does not exceed the cost of making the
improvement, the present value shall be the compensation to be awarded. >

(3 Jif the present value of the annuity exceeds the cost of makine the i -
ment, the compensation to be awarded shall be the cost together Wié}llloone?h;ffllt))?;rhee
excess.

prananien.

the value of the gross produce the cost of cultivation and the Government assessment
and cesses.
10, When the improvement is not an improvement to which section 9 applies

but consists of timber ftrees or of other useful trees or pla
i y plants spontaneousl
during the period of the tenancy or sown or planted by any of thg personsumZntgil(‘)(il‘Zid1

Wﬂhe value of the net produce means the amount remaining after deducting from

Mg,own.w::z'i section 5, the compensation to be awarded shall be three-fourths of the sum which

e trees or plants might reasonably be expected to realize, if sold by public auction

T ——
2 "Z / aunda$0 be cut and carried away.




3

b 1) f , Other kinds 11. When the improvement is not an improvement to which section 9 or 10

N | < applies the compensation to be awarded shall be the cost of the labour including super-
| i 3 Y g vision thereof, and of the materials together with other expenditure, if any, which
4 - i | would at the time of the valuation be required to make the improvement, less a reason-
P4 - {‘ { /) iz?ble deductiortxhon account of the deterioration, if any, which may have taken place
} - . 1 | rom age or other cause.
: : *F Value of 12, Notwithstanding anything contained in sections 9,10 and 11, the amount
.t tobe """ of compensation to be awarded for an improvement shall be ascertained in the way.
- L i’ fhemmined i _prescribed by any of the said sections which is most favourable to the tenant,
“ie. K . ::::::Zg?:stol
| - = 1 oy, the tenant. TrLLusTRATIONS.
e ‘ (a) The compensation to be awarded for a jack tree as a fruit tree is ascertained
under section 9 to be Rs, 7, but for the same tree as a timber tree it is ascertained
\ under section 10 to be Rs. 10.
g (6) The compensation to be awarded for an immature casuarina plantation is
- ¥ ascertained under section 10 to be Rs, 20, but under section 11 to be Rs. 100.
3 . In each case, the court shall award the higher amount,
it .- } | g ¢ Improvemesy, &rv=13, When the improvement consists in the protection and maintenance of timber
4 i . ll '5“"‘?7" orotectionand OF fruit trees or of other useful trees op plants not sown or planted by any of the
& , J ’ 1 Toaintenanco ° persons mentioned in section 5, or of such trees or plants spontaneously grown prior
’. 2 1 ,, J ;{Eif&- to the commencement of the tenancy, the compensation to be awarded shall be the
; . Sorapa i, er cost of ﬁch protection and maintenance ascertained as provided in section 11,
| oS Power to / 14, T’ﬁe Local ;;overnment may prepare for the whole or any part of the Malabar
P A Domo tbles  istrict tables showing the maximum and the minimum rates of compensation to be
# l[ _ , ‘ | and minimum awarded under this Act for all or any class of improvements, and when such tables
i o} i . W= - Tavs hoen published the amount awarded as compensation under sections 9, 10, 11
le} \ Comvfara and 12 shall not, except where the court is satisfied that there has been exceptional
b 3 : ‘ care, skill or enterprise on the part of the tenant, exceed such maximum rates, nor
;41 ‘ [; “ shall it in any case be less than such minimum rates.
H I: 2 - 15, (1) For the purpose of determining the amount of compensation to be

: e ‘r awarded under this Act, the Local Government may prepare tables for the whole or.
i " =5 . -—
|

‘ ‘ i any part of the Malabar district showing all or any of the following matters :—
£ A PM,&M7—W%) The price of‘cocoanuts, arccanuts, pepper and paddy.
bosns

| )
e ' 1 felomssiing P’a“x. "Ab) The cost of—
i

bi (i) cultivating and harvesting a crop of paddy ; |
A _ | e plands (ii) planting, prcteeting ad mail}taining_- a cozoanut tree, an arecanut tree, i
i R A ,! a jack trec and a pepper vine untjl the tree or vine is in bearing ; P
e 9: 1. (iii) protecting and maintaining a cocoanut tree, an arecanut tree, a jack :
E { g tree and a pepper vine for one year when in bearing, -
; 4 s (Tlso Fo b fora s (2) The tables prepared under this section shall on publication be receivable in -
ol t el s vidence and the rates and amounts therein specified shall be presumed to be the ¥
- H| ‘, ‘w st ednroper rates and smounts until the contrary is proved ; provided that in so far as such u]1
s‘ l \ i o abies prescribe prices of products, the presumption shall not be rebuttable except by :
7 11p L _ __ L~ Iroof of the average price as provided in section 16, B
4 sf’ Y Vaustobe ases=16, In respect of any product for which no table showing the price has been h;
i | ¥ &,..2 oot published and whenever the presumption under section 15 as to price is sought to be 1
; !{‘ o 2 - been rebutted the dourt shall adopt as the money value for the purpose of awarding compen- b#_\ |
3 ! P B e Adntion under section 9, the average price as nearly ag may be ascertainable, in the &
| e gy b aluk where the land is situated, for a period of ten years immediately preceding the N
{ I 4 Wassolitrnsd dan . {)
ol | (o 3 . =, *—‘..institution of the suit. 4
;(. i - Y T 9 Mab,eﬂ M‘T,‘The tables prepared under this Act shall be published in English and Mala- *
R 1 A published™"valam in the Fort St. George and Malabar District Gazettes, and shall be kept publicly ’
[ fo ) i) > \ posted in the courts having jurisdiction over the area to which the tables apply. 3
Rt | o The Local Government may by like publication cancel or vary from time to time :
Bt : o 4 : the tables so published.
) 1 ’»? - . 3 p
) : - -
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Compensation 18. When trees are planted i £ i : R
¢ P 18. Wh P n excess of the following scale, the court, if,z,¢:
¥ refasnd where that, in the circumstances of the particular case, the lan(infgs overI’JIan t‘g‘u }g}'ﬁsatwn,
y teon oyer.  Standing anything hereinbefore contained either refuse to gre-' - orC b OXCess
i planted. or may grant compensation at a lower rate, for so manv ~*
[ of the scale and are immature :— ’ .s «+ 120 per acre.
" > Cocoanut trees o« - e o i = 7%% v
- == Arecanut trees .. ok e e iy 5% 2

i g " odrden each tree shall be allowed a proportionate fraction
In the case of a rthe above scale.

A>
of an acre a"?f;{g in any contract made after the 1st day of January 1886 shall take

m Swwiwg off<liy 19, Nt the right of a tenant to make improvements and to claim compensation
livants’ i fo- AWAY.h ip accordance with the provisions of this Act.
‘:3‘“ ,4.:“1“‘, ,,Mﬁ,m, M “P?S‘v&f?ﬁat nothing herein contained shall affect any agreement in writing
3 liyagsd Trovid.  yegistered made after the effecting of the improvements settling the amount of compen-~
' sation due therefor at the date of such agreement.

* Baving 20. Nothing in this Act shall be construed as taking away the right of any
| T person who may be entitled by law or custom to claim compensation for any improve-
~u |} ments other than those dealt with under the provisions of this Act.




-4 11. When the 1mprovement is not an 1 '
applies the compensation to be awarded shall b »‘ :
vision thereof and of the materials together | '{
| would at the time of the valuation be reqmred ‘
able deduction on account of the deterloratlorﬁ
from age or other cause. |

1 , , 12. Notwithstanding anything contalne"
, 1 of compensation to be awarded for an 1mpro |
; N prescribed by any of the said sections which i
|

Tllustratio ' K

-ascertained under section 10 to be Rs. 20, but @
In each case, the court shall award the hig

(2) The compensation to be awarded for a| {
under section 9 to be Rs. 7, but for the same1

under section 10 to be Rs. 10, i

() The compensation to be awarded fo.

' 13. When the improvement consists in th I
' ; or fruit trees or of other useful trees or plar {
| persons mentioned in section 5, or of such tref
lh : to the commencement of the tenancy, the cor
: proper cost of such protection and maintenanecs {3
14, The Local Government may prepare i 141 .‘
district tables showing the maximum and the

awarded under this Act for all or any class ¢
have been published the amount awarded as 1,
\

i |

nh o i et . Y
e ity =y
e m—— -
i

and 12 shall not, except where the court is &}
care, skill or enterpmse on the part of the te
shall it in any case be less than such minimur . 1

‘ 15. (1) For the purpose of determining 3
3 awarded under this Act, the Local Governme |
3 . A any part of the Malabar distr ict showing all o7

(a) The price of cocoanuts, arecanut: |

() The cost of— +

(i) cultivating and harvesting a ci

H (ii) planting, protecting and maint: *}|
1 a jack tree and a pepper vip
(iii) protecting and maintaining a =

tree and a pepper vine for o !

(2) The tables prepared under this sect #

evidence and the rates and amounts thereu;, ‘

proper rates and smounts until the contrary is §i}

tables prescribe prices of products, the presum |
proof of the average price as provided in secti

I ————— e

AR R =

16. In respect of any product for whic ©
published and whenever the presumption und P&
rebutted the court shall adopt as the money vi & |
sation under section 9, the average price as
taluk where the land is situated, for a period. | |
institution of the suit. 4y

on |

== ' e T m—— . e L — — v e g S
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1%, The tables prepared under t |

yalam in the Fort St. George and Mal
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The Local Government may by |
the tables so published. ‘
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18. When
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Y ed where that, in the circumstances of the part
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or may grant compensation at a low
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Cocoanut trees oe .o \ £

Arecanuf trees .. . J il

Jack trees . .o LES
\

In the case of a mixed garden e% 1

i

of an acre according to the above scgtf

19. Nothing in any contract m:if|
away or limit the right of a tenant tHiE

for them in ace

Provided
registered mad

ordance with the proy |

g

that nothing herein |
e after the effecting of?}

gation due therefor at the date of s1

90. Nothing in this Act sha =
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erson who may be entitled by law ;\
ments other than those dealt with v &




Leersuatrve Departareyt,

Fort 8t, Genrge,

SECRETARY T) 10 MaDRAS LrGISLATIVE Covuncir,

3+

ﬁ'l’mvun SECkETARY To [118 ExcELLExcY THE GOVERNOR.

. BiR,

- In forward'ng a crpy of the Act nycciﬁo& in the margin, T have the honour.
e st L mﬁ.

Bcafnicd el to state that the Act was passed by the Madras

J . Vi £ & i |
oo ; Council fob making Laws and Regulatmns onthe /4~ il s ' R
3 .

and to request that you will be good enough to eubmit it to His Exeellenéy the

| . Governor for his assent in accordance with Courcil Rule No. 532. ‘_'T

I bavc the honcur to be,

8ir,

Your most ohedient Seryant,

L

Bceretary to the Maliras
Legislutive Council,
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MADRAS ACT No. or 1899.

B ———

District Compensation for

-

An Act to secure 1o Tenants in the Malabar
Improvements.

WHEREAS it 18 expedient to amend the law relating to compensation for improvements Preamlle.

7/ made by tenants in the Malabar district; Tt is hereby enacted as follows :—
Short. ﬁllv‘,

1, This Act may be called the Malabar (ompensation for Tenants’ Improve- Short o4
an! oca g J

ments Act, 1899, and it shall be upplicable to the whole of the Malabar distrct. axbans.
Repeal of Act

9, Madras Act 1 of 1887 is hereby repealed. " e

8, In this Act unless there is something repugnant in the subject or context— I;ltt:rprotation
clause.

(1) “ Tenant,” with its grammatical variations and cognate expressions, Teoant.

includes a person who as lessee, sub-lessee, mortgagee o~ sub-mortgagee or in good

faith believing himself to be lessee, sub-lessee, mortgagee OT sub-mortgagee of land

is in possession thereof or who with the dond fide intention of attorning and paying

the customary rent to the person entitled to cultivate or let waste land but without .'
the permission of such person brings such land under cultivation and is in occupation 3 |

thereof as culfivator.
mus ig-42) « Ejectment” includes redemption or reeov

3). “Tmproverc...
value of the holding, is suitable to 1 «

L = s

ery of pOSSESSi()n of land Ejectment.

~

- Ao iucd ” ‘

ents—mah T S . : -
T i N T e e M.

.k or product of a work which adds to the Improvement. s 3

1

’: holding was let, mortgaged, or occupied. ‘1. +ha purpose for which the

n 4, Until the contrary is shown the following works or the products of sucu

L ~works shall be presumed to be improvements for the purposes of this Act:— ‘g‘*?ﬂ‘;‘;‘r";‘vi‘f

;" a) the erection of dwelling-houses, buildings appurtenant thereto, and farm s '

. d ‘buildings ;

! (b) the construction of tanks, wells, channel.s, dams and other works for the | 1
i storage or supply of water for agricultural or domestic purposes ; !

(¢) the preparation of land for irrigation ;

(d) the conversion of one-crop into two-crop land ;

(¢) the drainage, reclamation from rivers or other waters, or protection from ;
floods, or from erosion or other damage by water, of land used for agricultural '

purposes, or of waste land which is culturable ;
the reclamation, clearance, enclosure,

for agricultural purposes s
the renewal or reconstructhn

# therein or additions thereto ;
(%) the planting or protection a

other useful trees and plants. ;
5. (1) Every tenant shall on ejectment be entitled to .compensation for improve- Tenant

ments which have been made by him, his predecessor 1n interest, or by any person ﬁ‘gz'ljj_f‘s:

ho derived title from either of them, tiononeject-

not in occupation at the time of the ejectment W :
and for which compensation has not already been paid ; and every tenant to whom B
ithstanding the determination of the tenancy or the b d

compensation is so due ghall, notw : _
yment or tender of the mortgage-money (if any), be entitled to remain in possession

until ejectment in execution of & decree or order of court.
(2) A tenant so continuing in possession shall during such continuance hold

a8 a tenant subject to the terms of his lease or of the mortgage, as the case may be.

- C— o

or permanent improvement of land

i

of any of the foregoing works, or alterations

nd maintenance of fruit trees, timber trees, and Y




2
Decree in 6. (1) In a suit for ejectment insti i i i
g et :ucgeed;s and the defendan% establislllt:: ;t‘;ﬁ@ma%x'ncssgpz?;[g lnd Whlehdthe g
- Z on i
g:;;le;ltl 4 or improyements, the court shall ascertain as provided in sections%etomiSG:h:eae.ﬁz?mi

amonnt of  ©Of the compensation and shall : i
nount of } O pass a decree declaring the a
compentation ordering that on payment by the plaintiff into courté:)f the ax@:x(:)?::)i z(()) ﬁggﬁg 332 :Eg

under this 8180 the mortgage money (if any) the def inti
gi:éeg; the  of the land with the impro_vemexft)s there((a)lindaut she” pubithoipleintith into pomorsion

tween it (2) If in such suit the
:;% :,;te' WAl 3 et court finds any sum of money due by the defendant to
oyt sl ; otherwise 1n respect of the tenancy, the court shall ff
e e g sum against the sum found due under sub-section (13 ; AR 5. 50
gy declaring as the amount payable to him on eject {rdnd shell puas & douree
dpmhe.  due to the defendant after such set-off. Jectment the amount (if any) remaining
Compensation P
for subse- (3) The amount of compensation for i

e ; 4 or impro

i) date up to which compensation for 1'mprovementsphasv f;)mentsd;nade it b e
- ey the re-valuation of an impro : een adjudged in the decree and
et § provement for which compensation has been so adjudged

e I when and in so far as such’ re-valuation may be
of improve-  CONdition of such improvement at Y

ments at the aecru' d 3 .
gt ruing due to the plaintiff subs :
fmept P equent to the sai

necessary with reference to the

and the decree shall be varied in accordance with such order

(4) Every matter arising under sub-section (3) shall be deemed to be a question

relating to the execution of a d rithi :
of the Code of Civil Proveduse. ecree within the meaning of clause (e) of section 244

Tenant may W ;

— s 7. Whenever a court passes a decree or order for of i '

buildings, ~ @nd such tenant has erected any buildi ejectment against a temant - ‘

Vovks se35% which th o et ¥ building, constructed any work 5 e N0

b e court finds is not an improvement for which co oy Planted ar B
mpensaty/ * ... 3. avl ’

improve-

but which the court finds e
v an be re i chasa' i e fi
g:h?t‘glégm B et e e il Ix)r;ov':ei(ﬁi without suhetesa ume Y'pe fixed by the

court in its decren % ¢¥ern

: e vernment may, from ti : g
T Bt. Ge_orge and Malabar District Gag’e,ttes matllgent? G o7 Dotiflcation i the Fort
assessors, &e. Wlth l[iE].f, for t,he purPOSé of estimati;lg th il

the' fee payable to them, and the { :
of opinion between the jt;dge andeoinc))ere?n‘:)i oot
Improvement i -y >
- i pagad 9. () When the improvement is not an improvement to which section 13

mereasein . 8pplies and has caused an inerease in the value of ‘the annual Ll v v
roduce o

the val ()‘ ’ € ne mo

uet produce.  Of such increase and the nu
Y mber of years during whicl .
;E)l(i e}fﬁ%e;it:; ;ouea(in&nue, ﬁnd shall tk);en ascenrtgigﬁ‘zllllicgrgggtligia:e ??iy reasonabb;
of vk thgim such money v.alue for such number of ears ‘ ad lper o
provement determined in the manner preseri{ed in Zth'a 801 lthe v
1on -

(2) If the present value of the annui
22 : nnuity do :
improvement, the present value shall be the Zompeesnlsl:tti:f izegetgfvzﬁt :1)f TORAE T
ed.

(3) If the present value of the annuity exceeds the cost of making the improve
prove-

ment, the compensation t
sk P 0 be awarded shall be the cost together with one.half of the

Ezplanation.—The value of the net produce means the am

e S 1

ounf remaining after
vation and the Govern-

Soenta 10. When the i i
consisting of the 1mprovement is not i . .
treesor plants DUt consists of timber trees or of other uz:fullm{)rovement N R o

rees or plants spontaneously grown

. 3 v ted b :
% in section 5, the compensation to be awarded shall be%&i-?«f):x}"tiﬁ?g: smflf n?zg
sown um whi

planted by ~ the trees or plants might reasonably b el ol
tesants. * to be cut and carried away. J be expected to realiae, it sold by public suction,

spontaneously 1 1
e estag during the period of the tenancy or sown or plan

tenarioy or

) 3

. i ment to which section 9 or 10 Other kinds
ement 1s not an 1mproveme 1 of improve-

n the improv : :
appli}sléhmlz:npensatiog to be awarded shall be t}le cost of the labpur mqludmg SUDeT- ments,
vision thereof and of the materials together with other expenditure, if any, which
would at the time of the valuation be required to make the improvement, less a reason-
able deduction on account of the deterioration, if any, which may have taken place

from age or other cause.
n sections 9, 10 and 11, the amount Yalueot

- :thstanding anything contained i : . -
12.111;(;23 to be-awgardeg forgan improvement shall be ascertained in the way tope o o™
A ' ascertained in

of eompe - ¢ : <
prescribed by any of the said sections which is most favourable to the tenant. . s ot
:;vourabla to

e tenant,

Tllustrations.

for a jack tree as a fruit tree is ascertained under

tion to be awarded
(a) The compensation a timber tree it is ascertained under section 10 to

section 9 to be Rs. 7, but for the same tree as

be Rs. 10. :
(b) The compensation to be awarded for an immature casuarina plantation is ascertained

under section 10 to be Rs. 20, but under section 11 to be Rs. 106.
In each case, the court shall award the higher amount.

13, When the improvement consists in the protection and maintenance of timber o 7t
or fruit trees or of other useful trees or plants not sown or planted by any of the S desation

persons mentioned in section 5, or of such trees or pl:fmts spontaneously grown prior gzgc!:%;ntt;“
to the commencement of the tenancy, the compensation to be awarded shall be the and plants

proper cost of such protection and maintenance ascertained as provided in section 11. ;i’mm!; ;r

tenants and
of trees and
plants
spontaneously
- o

14, The Local Government may pi; - . poor
district tables showing the maximum and the MM senw anv part of the Malabar Power to
awarded under this Act for all or any class of improvements, and when suvi &a ha Tpme tubles
have been published the amount awarded as compensation under sections 9, 1003 vonadion
and 12 shall not, except where the court 18 satisfied that there has been exceptional '

care, skill or enterprise on the part of the tenant, exceed such maximum rates, nor

shall it in any case be less than such minimum rates.
. (1) For the purpose of determining the amount of compensation to be Powerts
awarg..esd 1(1nzier this Act, the Local Government may prepare tables for the whole or » mﬂw

any part of the Malabar district showing all or any of the following matters :— g;gg‘;’;“cﬁ&_‘“
(@) The price of cocoanuts, arecanuts, pepper and paddy. e o
protecting

(b) The cost of— |
(i) cultivating and harvesting a crop .of paddy ; ing
rotecting and maintaining a cocoanut tree, an arecanut tree,

d a pepper vine until the tree or vine is in bearing ;
taining a cocoanut tree, an arecanut tree, a jack

(ii) plani_:ing, P
a jack tree an

(iii) protecting and maintal ) ¢
s tree and a pepper vine for one year when in bearing.

. : s e, S A
M (2) The tables prepared under this section shall on publication be receivable in P ;;‘;{“
‘ ¢ ‘dence and the rates and amounts therein specified shall be presumed to be the sumptive

: ox ' ntil the contrary is proved ; provided that in so far as such e yees g

S i |, ety o Rt

— “M"“-“*—- -

proper rates and smounts u
tables prescribe prices of pro
proof of the average price as

ducts, the presumption shall. not be rebuttable except by and costs

s 3 3 therein men-
provided in section 16. o b

correct.

duct for which no table showing the price has been .V;L‘;" to bl"

umption_under section 15 as to price is sought {0 be where no

16. In respect of any Ppro
table has

ablished and whepever the pres : ‘ -
rebutted the court shall adopt as the money value f«l»r the pUIP(;)Se of avlv-;:iil:ﬁ coirxl:P:}?e bl dan
ati der section 9, the average price a3 nearly as may be asce e ot e
s ’ d of ten years immediately preceding the T

taluk where the land is situated, for a perio tioned in the -
+ itution of the suib.. table is dis-
institulion e puted’.'-
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e v e e

: 4
Tables to be
published. 17. The tables prepared under this A
t shall be publish
Yalam 1n the Fort St George and Mlea{)s;r [C) ttes oy 2 English ang Mal
A nd M 1strict Gazett. .
POSte;hm l:t‘he .:io(l;rts havmg Jurisdiction over the area tg ;}S;isﬁiﬁiligb?:sk:ptlpubhcly
€ Local Governm PPy
Wi bl o et ent may by like publication cance] Or vary from time to time
.ﬁ‘;’;“s’,‘;,“”ﬁ"“ 18. When trees are planted i
: . 1O 2 nted in e :
b that, in the circumstances of the Parti?gfas: ((:)afstehilfglll::cin Tt i,
bemeft;’;or. standing anything hereinbefore contained either refus ltS oran ed, may notwith
P : Or may grant compensation at g lower rate R e

of the scale and are immature -

Cocoanut trees
Arecanut treeg
Jack trees

In the case of a mixed

of an acre according to the
Contracts

Provements
and claim
compensation
under the Act
nvalid.

Proviso,

Baving

e 20. Nothing in this Act shall

Y compensation,
o e trees as are ip excess
.. .0

garden each tree shall pe g
above scale,

e e

e R
I Y

. ginlanl R };‘3...,‘&7&‘,

s DU T o fors5
AlaAl. IR

LesisLativk Deparryest.

S

0;1::.3}?? /247 4/ 5772“0&§ "‘{f

Tur following letter will be despatched to

the Government of India :—
Letterie//Z\/_O. /Q-g ﬂ(/ 6/‘1’3}/ |

Tux SE°RETARY To THE GovVERNMENT oF INp1a, 8

LecisLative DeparTugnT.

I am directed to forward a cop, ..
the Act specified in

the margin which was

passed by the Madras Legislative Council on the
1 B i o

assent of His Excellency the Governor on the
Lk P —ver, ,and to request that

it may be submitted to His Excellency the

and which received the

C(rovernor-General for his assent,

2. Twenty-five

Bill a8 introduead with Statement
of Ohjects and Reasons,

Report of the Select Committee
with the Bill as wmended by the
Committes,

Papers rela ing to the Bill Nos.
Deexch gl Le

Abstract procesdings of the 18- s
lative ll):ouncil lgeht.ing to %ho margin are enclosed

Bull, dated 24 ' Ta ~
1 e udan %99 . for reference,

copies of each of the

papers specified in the

'
:/',/2 ’f?
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