





drw angmw 1899,

~ GOVERNMENT oF MapRas,

LEe1sLanrvy DEPARTMENT,

i = * . Pl Tt i 2 : N
- Rrange following paper |
' 13 Highness v
21rl, Pregiden y

- From Hig

! R ] _
KRISHNAYAC NDRA. k.
ras Landholders’

Department,

1.8,y Raja of Ve. .ca-
to the Becretary to
atagiri Town, 29th

dated Venk

hose be, efit
lan‘dhulder 1 was gd()pt,bd Ly

argument for s
which the P10

extent of lands to w
L' So the term #

can form no
of tenancy with
£ Non-occupaney ryot or teaant-
Since it was these rela-
there is ho reqson why the name
ver, while the sister
“ Tenancy Act.” At
be desirable to restore
eaning ¢ Land Bill.”

i 9
the words « in money,

* | AheTe are two gopts
T & zamindaf and

 Or mirasidar op
¥ this Bill,
483 to eonye

.+ ulijab haye g
ey

0o meaning w
opted the name of
FOF anything else, it will

ace of the nop-
or in boih *
to be provided for,

- Supposeta

R
 the original nay,

o8 (4) nsert
exist hayo

man halds a plot of land
the permanent settle-

t of money alone. :
s and this term land*
mary merah, because these
Permanent r

er the Bill. The
oot docisions deblare dbet | |

recoverable for sorond crops on minor

i ;Jodi Nd rcust
aries at the
ore, recovérable u

ent Feeovery Act.
b Civil Courts,
of the permanent
he water-ax |

tewselation from the provisions in sections 114 and 115 of the T

settlement,

. Proprietor is deprived of his right even to the extent of

B 0 s e

2
Pl
il : | S _
No, 123, Lretstarive, 4ru Deoruper 1899, 3

AL e A A A P
PR St e b b A

s a s o o ol VSN SIS A i i

ub-secly «—Frplonation.—1In the interests of speedy collection, it will not be
iju‘g?tfi:f i%o?hgi)ntefi{gts of ell;ther thi llun%lord or tegau;rto include the payments by
3 ' nder the term ““land-revenye”. 23 ’
i&:;ﬂ:s:a&iizngrzev;f;:lcégeuL under-tenants of full villages, lnamdars ?f‘full' n}lagcs,
miner inamdars and mokhasadars who own certain number 1ut villages for maintenanoeg
a8 being relations of zamindars.  Nono _of. t.hes.e come under the category Qf a ryot,
Nor does the term “ land-revenue " dg defined in the Bill, 111_('1!1'1:} [Payments made to
the zamindar. by those olusses of people. 1t is quite l_r.npnf,assble ulh zamu;dars_to 2o
to Civil Courts to recover dues from them. To‘ n\voul this difficulty the explanation to
this sub-section may be amended as follows :—¢ The payments to bi:' made by a farmer
of land-revenne, inamdars of fall villages or minor inams, hcly .ddﬁn]dm{y tull}ur"f,
mokhasadars and lessces of permanent under-tenure Vfllageg to 3 En 10 er age ;ui [_
revonue.”  For opinions gf High Coarts in this respect, vide ILI.R., 16 M. 4 1M,
2 L & 580 and 10 M. 229!

Y ~—The words *‘ a definite amount in kind orin money » are vagne,
The é?gzuiei!;igf lec?t ‘be1 gﬁﬁniw if a land is held under Wwaram tenuxje ;8o it w@l‘not-
be reasonable to exclude lands that are held under waram tenure from this definition,
for they are still revenue fields. - |
AR eleon (3).—Substitute “‘ ocrupancy right for agrie
unly :ge(;’?:n<f£>:o'§r?§f£;ﬂ g?ght,’l?u:nd also omitpr,he word ““ only f’ after thp word
“"subject ” and before the word ©to.” Because this Provision is in confliot with
section 2 of Regalation XXV of 1802 by which the proprietary right in all Ja:nds
situted in cstates was vested it proprietors. . 1f it 18 tutended by this Bill to impy (;Ve
the condition and legal status of the tenant under the existing state of things, and i Ilt
is ivtended to confer on thetenant the transterability of his agrmuil'tt‘lmlilghts, it fffi d
be «uperfluons and highly objectionable to extend the right of ths . sofs beyquht : 8.
T'.e object of the Government is to conler onm the fcn_e}uts octiqpancy fng : ﬂ?r
agricultural purposes only in places where it is ot reeognised. | T us transfer of the
Provrictary right from the landhelders to the tenants would be an infringement (; he
Proprietary right of the zamindars expressly conforred on them by the terms of the
Formanent settlement and have been exercised by them since then,

Sub-section (4),—The provision under this would interfere with the right of the

amindars enjoyed by immemorial custom and eage 1o lovy assessment according
:he Latu;ef;fjc{ops. yCmps like tobacco, plantain, chilly thm;gh raised under wells

 the ryots, on account of the high market value the produce, used to
3?3?32:;:& zvgnghaﬁ the cultivation of other crops. © The ryots have_neyor found
it to be a bardship. This revenne in such eases is equitable and sqlf-ad_]uanng. B
making the improvement absolute in the ryot, it is sought to deprive the landholder
of his right to the higher rate of rent chargeable for crops of higher value as lut-h.erto
obtaining according to custom and usage. Even in the absence of wells in holding,
and even when crops were raised with the water from the wells in othep ryots’ holdx_ngg,
‘Tevenue ,aeeording' to the nature of crops wus paid by custom and usage. Tm; payment
f .evenue aceording to the high value of crops did not dep_enQ upon the possession of
wells by the ryot en his bLolding or by any other nprovement. It depended upon the
m}'éiug of valuable crops irrespective of other canstderas-mns; . i

AR e rovﬁnent » t_her ‘present- Bill makes 2 material
Sub-scetion, (5).—Tnder Hap ’ enancy Bill No. 3 of
1898 which has been amended in the present form. | The alteration " Prpadivinlite |
the inﬁ}x&%d the rights-of the \landh-ol,&e;- ;;fg”bl;ﬁ}gﬁft e | bt 5‘;;’ \'
: nt under “ general rights in respect. of Ja oub any limitation, the
mprovement under “ genoral rights in respest vetoing in eass the i

- , mself op of third
. Persona'und diminishes the letting value of the land. The Tenane ,

 baken a
be clussod ¥ the Injuzy of the proprietor’s property i the following worde:—o. |

: ¥ Bill;
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: ' “"‘P“’IL | The Tenancy Bill vpov: . ‘
= ‘ 2§ Provides further, though in a vague way,

"

i That neither th .
 from making ap impmv:;g;: il:ior the Yproprictor shall, as such, he entitled to prevent the other
make it himself 1 respect of the holding excopt on the ground thalt) he is willing to

veloing the construet; :
and Lotti O% of anytling on o holding which would diminish its produciiveness

ting value, [ isls in ily |
: f the tenant persists in i construction, ke should

Sub-section (5), clause (4}, '
works for il 1d ¢ (a).—The constructi
0 e Pg}'? storage or distribution ot? wz’:ezoiort:zgs}’!mwag:g

8 me t 3 e ot
2y Jot without the consent op permission of the proprietor w

' to prevent 't i
prevent the evils which woulq otherwise arise, By unlimited

- Claus — [
e é (e).—~(1) The ryot may obstruet the water-supply

be made Liable to

annels and other
agrieulture, &o.,
ill lead to great

jury and loss to th : :
ness.” In ryotw &i.(:'iuf];a 1;:‘:93;‘7}', to the diminution of jits letting value and productive-
. the Revenue officers have the power of vetoing such w 4

freedom in .3

the existing wo s it would interfers with th '
o o and the lands anq fields in the wateraprez:l ﬁ?%ﬁ:giﬁr?;fﬁiipﬁig

would be inju . g
d red.  This freedom is linble o abuse to the injury of the proprietor in

to ‘the existing

irrigation works :
by levelling and :ﬂidgf,fn"m the puujah lands higher up the watarspread into nunjah
T SRR &g up the land, and would thas evade the paymént of enhanced

dispense with ¢
3 he.QB“PPIY from the proprietor’s irrigation works constructed st gre-

along been under nunjah éya.cnt.

lands, ma;(f)w%?ﬁfe“th the help of moisture and datiipriess of PripR B
punjah lands; under t} exira supply of water stored by constructin aJtank ove=/his
punjah lands into munratl 1oy 0 of the Bill, and may thus bo enabled to et ert

‘ ' dnnjah lands and to évade the payment of wet assessmént. i

(3) The ryo : i
ryot may construct hm. own te}nk on his puniah by which he m. %

_ The distributi
only. ; erwisgtli?;n :’i V;gter for purposes of irrigation should vest with the proprietor
By this provision  ryot whos 1 LYCISiON to the injury of other irrigated lands.
will be enabled to‘coxyz‘sm tose holding is higher up and nearer to an irrigation channel
! ¢t the supply-channel in such a wa“y'as to interfore with the

Bupply of ¢ ‘ :
Ppiy of the fields lower down which are equally eutitled to the supply of water from
ater this provision would ¢nable a ryot

¢ same channel. 'In times of searcity of w

‘to deepen t : s i
<1 Joapon tha chﬂﬂll;el Wwithin his holding in such a Way as to eause percolation to the

il Clause (d)—s U ,
Iandholder g&imﬁﬁ?ﬁ”’ ovements are made by reclamation, &c., and when the
incurred by the ryot, vit&ﬂfinue either wholly or partly to compensate the expenses

kil s not be equitable to make such improvements absolute in

_f;he ryot und to deprive the landholder of his just revenue,

Clause (1).—In the B -

- houses and g&oﬂﬁ;ﬁf ’i‘i‘fnt“ ,’Aet. VIII of 1865 no reference is ‘made to dwell
dwelling-Houses of o ¥ The reference to it in this Bill is a new departure, The
classes, vig, 'dwe‘mng“g“,‘ml’ classes may be divided all the world over into twa,
agricultural h&dihg‘fit%;lgum within the villago-site and dwelling-houses on the
ere peculiar only to ek In the Madras Presidency dwelling-houses on the holdir®
Presidency dwelling-hogee. . Lcc° 28 Malabur and Wynaad. ~ In other parts of % -

S WeLIng-houses on the village-sites aro the rule, and the exéepﬁons' are

very few, if anv.  Inihe i
. ‘ry i my i hmﬂ%ﬂe of these exceptions the dwellmg-_-houees:oh the heldi

; vaﬁéﬂﬁﬁﬁfor indemnifying him (the landlord) againstany loss that might
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dw elling-houses and out-offices are erected will not be taker up by another for
eultivation unless it is cleared. The clearing of this portion would cost money which
| the landlord may have to lay out almost always, and which will exceed the value of
+ the land on which this is built. Thus the landlord will be unnecessarily prejudiced.
The Practice obtaining heretofore has bieett for the landlord and tenant to come to a
gpecial understanding prior to the ereetion of the dwelling-houses or any other structure
habitable or otherwise on the land, providing against the contingencies contemplated
~ #bove. Any departure from this will nrejudice the landlord to a great extent, and
O¥erweigh any advantage that the tenant may derive from the same.
Clause (y4).—Insert in (g) after the word ** plantation of "' © taxable, Fruit yielding,
* "am-paying trees and plants”’  The word *“useful” is vague. Th® clause ass
s .ds will give room for the plantation of unproductive trees and trees which would
take a great number of years before they yield produce. If this 1s considered asa
restrietion on the diseretion of the ryot to raise any crop he pleases, it will be seen
that such a restrietion is necessary in the interests of land-revenue to protect against
the falling off of which the Government itself had to issue an order prohibiting their
ryots from raising second erop unless with the consent of the Revenue authorities.

. Swub-section (7).~In the case of waste lands which have not been assessed according
 to their guality and description the landlords must be given every right to fix their

. own tate of land-revenue. Enough if the Jandlord and fenant agree with each other
. @8 to rafes. It may not be possible to fix a*permanent asscssment on waste lands at
~ the beginning as it may end in a loss to the landlord or to the tenant eventually. The
- landiord might be willing to give outsuch lands free of land-revenue for a certain
number of years, at fayourable land-revenue for & certaln number of years, at a
prog: ¢ssive land-revenue for another number of years and at a fixed rate thereafter,

- wny he should now be compelled to deviate from the existing practice. In most
 Leases no rent is fixed for waste since the rent is fixed when the land is let and not
e -, In fixing the rent, the landlord is generally guided by the demand for the
land to be assigned, the rate becoming high or low as the demands for the land is
great or small.  Some of the lands adjoining to the waste to be assigned will bear a
high rate, while similar others a low rate. i i
: Tt will be difficult to ascertain in sneh cases what customary rate of rent is. The
difficulty in determining the same will lead to unmeecessary litigation between the

o

i
- Will only foster litigation. The following addition to the sub-section may be made :—
% And in the case of waste lands whereon no fixed or customary rate of land-revenue has
beer imposed, the landlord shall have power to enter his own rate of\land-reveuue-.”
fis _Sab-agct{‘on (8).—Add after the words * Distriet Colleetor ” ¢ provided such lands
. Were excluded from the assets of the eumindart at the fime of the permunent setllement.”’
1t the communal lands were included in the assets of the samindari, it is just and
- 1 should vest with the landholder only, subject to the settlement of

fﬁm@a’c the contro

such’ rights by eascment and usage under Civil Courts,

o Sub-seclion (10).—Omit sub-section 10 (a). |
_ Government may, perhaps, realize the difficultics of the position of the zamindar,
el \..bl considering its own case. If zamindari {enants are armed.mth this power and
 the result is—as intended— that all zamindari tanks are put in repair, Government
Will not be able to resist the appeals of its own tenants to ‘put .GOAV’ernment‘ tanks m
repair. Tt is not too much to predict that the staff of the Public Works Department
wonld have to be doubled or trebled, to enable the work to be carried out promply
and effectively. RS ST R o s : |
| Sub-sections (11) and (12).—Omit sub-sections (11) and (12). ;
y the permancut settlement all the waste lands and porambokes, including
st with the landholder. There is no reason or right for the interference of
ure in this. Forest Act V of 1882 is not applicable to the permanently-

‘mt (bl { .\ ’

i e

L e s

Ags i a landlord contracted his ewn rate for lands newly assigned. It is not known,

iffi
indlord and the ryot. Such sections which disturb the present peaceful arrangement

Chapter 11.
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‘eare and attention of the ryot, the ryot can claim 10 nght and
uld haye in trees of spontaneous. growth on non-rent paying

“exclusive nght as hewo
Pﬂmmbake land. (N.B. _This land too.pays 10 rent, but the trees pay. 3
‘There are thyee cases: (1) When the landwravenue was changed into tree-tax,
-ﬂw land being exempted from taxation , (2) ) Where both the lands as well as the
trees on them are tax od ; (3) Where land alongl s taxed, tree-tax boing exempted.
In the first two cases the ryot cannot mﬂj justice he gwen~the right of cutting trees
without the permission of the 1 gn&ﬁd}d: er. In rthe third ease only the ryotmay be
%v n the right to cut down troes us ho Jikes.
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.
f‘;;'I:VtII}Qeuce, both aral and recorded @hat‘exis{el prior to May
e _‘31 date, seeing that it is very likely that these records might have
destroyed as no longer }'equired after & decision of the case by competent court.
' ¢ since the well-known

S The legislature seoms to be under the impression tha
08 ?an in the Chokalingam Pillay’s case in 1871, there has been updue,enhancem_ent
Mg &ﬁld-revenue by zamindars. There are two reasons against this wrong ass_umpgxon.
o the first place there are su ficient safe guards proyided in clause (iv) of sectionl (i) of -
A VIII of 1865 against unauthorized enhancement of land-revenuo except in due U
i enrne of law. Secondly, the rates of rent 2nd the paying eapacity of the fenant

: aﬂjust themselves. There have been instances of deduction of the nsual rate of land-
revenue to meet the capacity of the tenant. i oy |

Section 19— Omit sub-sections (2) to {5)- : st

An act of grace and more S0 @ conditional one. ought not to find a place ina
statote. Even iu ordivary years under the gso-called summary the landlord 18
not able to realize his rent within the official year. 1t takes & long time, such a8 siX
months and more, after the close of the fasli to realise his rent. 1t will not be ‘x:lgl.xt
for Government, who are solicitous about the eollection “of their own arrears With
- the fasli year or within the ‘quarter next succeeding to the infinitesimal portion of
- the demand that may be still due from the utter homeless Paupels, to throw all sorts
¥ ‘\-‘\Ofu obstacles in the way of collecting their just rent from their (zamindars) ryots
' within the year. ‘When  the (Government begins to collect its peishkash "goquy‘
within the year suceceding the one of famine, it 18 not known how @ landlord who 13
poweiless even to collect his just rent within the year be able to collect the arrears
i with the eurrent demand in time to pay the Government kist. The landlords will
~ have fi0 abjection it the Government is prepared to grant them loans at a cheap rate of
_ inter®st, emce it is ina pesition ‘»m:wmmund any amount m the market, 10 times of
| dis,gess, if it really “intends to ‘enforce this beneficial rule to the zamindart tracts. -
I the distress continunes for ‘o number of years, and if the (Goverpment ghould make
itn Aamad. 08 _soon as the distress is over what then is to become of the landlord
who will certainly not be able to meet the Government demand made all at once.
S}‘aeing this is only a matter of grace, it should propetly be left to the good gense and
discretion of the zamindars alone. A compulsory ongctment such as this i3 unreason-
_able and contrary to the solemn promises made by Government at the time

permanent settlement. .
. Sub-section (5).—1tis not known if the same :
villages. If there is any justice in the ~provision, ve mm‘edt'wonlﬁd have introduced
the same with regard to their o This provision Wwill work immense hard-
ships on the lapalords. The proof by ryots is not difficult, for they are all in the
same hoat a.‘n&umf‘e? sure fo combine to the advantage of themsel_ves apd to the great
prejudice of the | alar&;';f‘The”proéf’ﬁo the contrary by the zamindar 15 dUICH R
i  Seption 20,1t is"iﬁoﬁﬁwivniﬂe why fractions of a month and of a rupee ghould
~be disregarded in the caleulation. 1s As. 16-11 to be omitted altogether, or 29 days
~ of a_nonth to be di: arded 7 Old 12 per cent. per annumn ‘may be made to remain
 without difficulties and losses. If the arrear is not paid, the zamindac bas to borrow
=% his usurious rate ; the sowoar does not show the same eoncession to the zamindar
’ W5 . to the negligence or indifference of the ryots. By way of
Jamindari there are 20,000 Tyo  in each of whose ease there :
(-15-11, the loss in interest to the zamindar. . L
;on the zamindars will be compelled to forego | |
to him, while the sowear will relentlessly |
owear mever omits Iractions of 8 WORE
ino the balance evenly.

raise loan at 3 per cont, recovers UL

e

hing is allowed in Government

from its S faulting tenunts at, 61 per ¢ ¢ por annum, it will bo hard o (b7
£ they are d fo levy ﬂie\sz;mmﬂ per cent. whﬂethfy , Tl
, i

' dars if they ave compellad 0 108y (RS Bt
; :;mp-ggen,at»%;l?»:pe*'f»f‘i",”*ﬁ;‘d;geeﬁ the doficien?
Dpayment of the tenants: | e

; i1
Wi ’

s




S it it i b, -, § $ 3 4
i D i r

e OSSN

B | : I, i !
| wwwhsmm 4t Deceuser 1809,

AR

|, Section 21, subosection (1)t is ob

~arrears of land-revenue, il

i igub;a.ec#fam (2._.5“ e 2t LT |
.o 1o Gf*:’ﬁ’emméi?t_ vm;mtuw " copy’ Tor ¢ counterfoil

 Honin many samindaris,

foils will be as many in the ca

i same@ﬂezl pawri_p #9751 is kept by the a

will minimise the taon e i ieent of thelandlord,
U ineonvenience SRR Y40
s e e S
potal cha;etg:’eg:;é?g ?H?*E“’?‘ enitries and remove all room for doubt
i?ldlflg,tdmgej%g acﬁhan‘yng urther all possibility of the tenant fraudulent]
presumption referred to in the aid ;
contemplated in scotion 22 fypg

i e be made ﬁ'ée'of‘ ehargg tO’the.};a!‘idholder‘”
- There must be a section for the receipt by

.. either in the way of stamp or carriago

) : ryots may be adjusted in the Such payment with the

~ village or from any nearest Govérnment treasury.

| Lonant must give @ writien registered notice fo

commence

d time,

. may be necessary for the
| _,_swmdmghw

5
T

Fafequarding of the interest of the landlord in the produce ™

fe10

a8 Is contemplated in the words « wi
3 N o v i A ‘ ,‘ 43 :'m.‘ 4

and

L0 gt

myen

m

cotion (4)—At the end of this elause insort tho_proviso containod in th

ootion 89 of Act VILL of 1865, -

®0 that' the landlord may

o

P e :
i s b T IATRI SR

items, to which 1 g Jectionable 1 ‘specification of the
| s tho paymen is torbo oreited, showld be. Rasrding ko the o o
e il ayment shall have to be credited for th
“ provided there is no aﬂmﬁéfnj‘;;f;i?;ﬁti nm ﬁdezlra le. after the wordli‘cret(i);tede
, / eRETeenue i wiieh case the payment will be erediied to

This method of crediting obtains in

- record of payment and rege; ‘:ihe Sowi o and the ewsssrs s forn ‘

tion in payment and recelpt‘gf_rent. This has been the'p’fjti:grlg %:yagfg;;%aég

e et b e . St i e g B v
- foils ‘ VEIOTC 18Sue, the number of such receipts and co.

\ %me rent due from him iy :9 Ofl each tenant as the namber of cﬁm tixe ?:gku . 0

will - ' in- many alments. “Thus the work will bo multifurioas. Tt

| may again engender fraud. " If the e By Tead to mistakes of many kinds which

3 e maé&m,ﬁg sizeigrfh is continued and a copy of the

c L TR g et SROUE OLiing landlord every tim ent

¢ Comsecutively in the same ewssers 5 and ;igs copi;’l:)ag;?le:s

d, Further the evséanr 7. system
Do it the omission contem
Because every eutry, if an intermediate o
o its
e TN i o W.- -
granted, with the object of taking advantage “ef ltif}le:

Rt S R N b _ |
iadt 0n ai, sub-section (2).—Omit and substilute the following :——& The i )”Li‘enn

| Section 30, Orsit sub-sention isints 1 |
 weeton 30.— Omit sub-seetion é?t) and iﬂks‘?;zted;‘ﬁe Jollowing :—%In either case the
s & wriilen regisiered n ihe landlord direct ar through the ;
: POnRnng the &?;F fmwjo as 1o reach the landlord not luss tka;? 10 daﬁgﬁ;ﬁg
o \ud when the landlord or his agent does not attend al
7 ,‘W” Om {iﬂg to the Collector to take steps under section 28 jor the
ibititite i Supin o mo clause (3) omit the words from “ without” to
stit ubject to such supervision and order aceording to local usage as

s share, ool rvest commenoesthe difficniies o the anyiord
bt o Loy e i Uit Tbe ol mundeh
ok Wa i s e e tetne i ekt b0 himeai and fort

' ut any interference on the

s oy fment omema f ooty by ths
Sy \not be cheated out of his
neiple it will be right t6 make the tenant’s removal

o

AR,

L

i b_fh¢ctiqn or subjecting the landlord to the ptocess

by the rvots with the Collestan nia the proprietor ;Jf th B depos
Y. tho Tyeté with the Oolleotor nuder kaations 24 and 135 withont sun ol ihcr st
: ' ollector by the
: : peshkash . i " Y
amount may be dire RS amount due by the proprietor, if th
7 ected to be paid out of the coil_eeﬁ%p);g.;of A ‘eﬁeiggb;uriig};vﬁwag

1 fmg the landlovd or his '

(Dot be deserived. 1 detail here., Landlords and
ent, to whom they have often domplained in the

ey w;!ereyer ‘the waram tenure has

taf

!

{
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: i i Chapter V.
of grain before division with an object to prevent 1:}11@101‘& frmpdgetténg;{::tf}iﬁwd;fg
peral. Since there are S0me tenants who are peculiarly w;:teklx]t: ];:nt ll;gst e i;l e
as such the produce from their ficlds are more than ti_)a_t of1 L e u:e o th;t Lo i
village, it will be a handle to such of them to surreptitiously remo

Bver and nbove theerop of the next best field in the village in the absence of any
penal provision as at

present exists.
This section 30 give 1f the land revenue 1is taken by

¢ exclusive possession o
1 : ol Iders. 1
al ence omrthe part of the hyulho i ) 5
au m:t f.'rfetutz )ef the rodgjee it i% Lut right that the ryot must not be interfered with,
Y ) | to his share of the appraised total. ‘Where there arises

Kinee t 1lord is entitled to ‘ ! aris
; Elggrzhseli%%geen the ryot aund the landlord with regard to the appraisement, division

i . | ant is interested in showing that the
¢ " produce becomes necessary. When the tena 5 8 ot

: 1 ' in provinw
aria the estimate and the landlord’s men 1 £ ;
owecurn is less than the estin i i L b t-hpy

thei asters that their appraiseme ; )

eggilrlr‘xa!‘([::illsﬁsr;t not fair and equitable that both the ryot .an.d_ the m‘z‘lﬂeo"irr;“ézt g’f:?:ii
o er supervision to avoid fraudulent subtraction or addition ?n : :ﬂ.]p‘w et

'gndpthe lfnﬂlard"s men respectively? W here is then the e%ﬂlt% ho 0 i grﬁctice; G
possession. of the prodace in gnch cases 10 thct hr)' ot axl*"‘;,ilee Al :f l'z;?iro ;’is i

f o - 3 ey rOR o the 8 aA1se ; B !

iEChlcaiﬁs 1slt}}]lat-t;x;m3$::z i 4 cked by other officers. After «

e landlord by 8

sopvant and these are ghe Skl

1 ing he fie arvesled on
d ‘o6 from the temant of the date of harvesting and the field tol b(; ¢ 1:; ste i
;3 Izl()tme i appol d the soal of the zaminda
that date, men are ap

No. 123, LyaIstative, 4TH

kv m e o s

f the produce to the ryot and disallows

«igse the harvesting an )
nted to gupervise the el i: Ao the night both by

i 3 oduce harvested for tihe day. hugle L P e
e wer o the ropory s 417, 1T, e
of thé village officers with, Lhe AT he very day to the zamin office to
reaping, bnndling ' ”{:’dt;:fi?;;g’ ffﬁ.(;elrss Saerﬁ; (t)Eh_ers. yThege necessary precautions
P:e%?t tilmg' ""é::fmged autil the final division is made and the landlord’s share 18 sefb
i ;nue'!‘}?erf is no necessity for this one-sided change. i ;
; :phe remedy of granting the proportion of the fullest croP1 of the_tne:ig‘ix;;g:r;ra%
land eontain‘ed‘ in sub-section 4 of section 3U W}u be of no ,mmh i lf ol the land
s o that there wasa clandestine removall of the crop irom h
iy df provm%‘ ie cupable of and in the habit of maintaning accounts to show
‘ :f!:;l ;ileaifl Zafcl}iistif:ﬁging t;r at Jeast the tenants in general are so very honest that they

pe ¢ hones w judi i 1f-interest.
can s ak th b it tr th to the preJudme of their solf

: ~ i “) ulsory exc put and muchalka Chapter V1.
Section '»l, Sub-sectw:z i ——Ehe comp sory etchange of uttah

v ' \ocessary hardship and expense to thelandlords
every year has beent fo1111_111]:0 a?vl;s;t:;; to'thg tenants ¢ it has been the source of
o

withoat any correspondi 2 causing enormous trouble and expense to the parties and

innumerable vexatious sul R al Tenancy Act neither the previons
ander the Bengal 1t y ndition

waste of time of courts; + the previous tender of puttah is 2 co
exchange of puttahs and mucha;,lg&s ;n;)ven t}ge Madras Government has practically

ery of p
eecdeu fop LS reeo'ih 3r,eg:u'd to their own ryots.

dispensed with them Wi h f puttah and
; Jiiis ST neo attached fo the exchange ol pu n
The soorier tho mordizlllaz}bmlg‘g;;? ;.’uttahs proper and muchalkas are not deeds
muchalka is done away W lezal obligation. They are only documents inei-
o} onurack BoY s s 9reate a:lyct ‘g\:hose conditions remain intact, and they are
dental to the pre-existing ik .t,erms concerning a tenancy. There have been a
d ats with annually repeating the system of exchange of puttah and .
; 09‘1};‘;9 of estates in the Presidency W Ir; ‘such places for generations the collection
‘:num bty atroduced quite recently. change. The present Rent Recovery
 muchalka WaSJEC oy out the formality o the o7 hich the exchange might be
had been going ot e Agion 10 section o let. and.wben the
| Act VIII of 1865 eontains ﬁe,ﬁ:ogf both,  When 2 eontract 18 c(:)mpt La;,d i i
 dispensed with With 00 L pwence of 8 DrOSNES o dopend compulsesly -
oceupancy of the tenaBt XLl O T vy of rent and On b from year to year,and
' admitted, to make the 1§ i Puttahs will vary butbl‘;:tle rn:gegg ek
£l Mg , the exchange mgn?e‘ ] ac;ce tod ghouldhold good ‘;ef?odble and annoyance. |
_a provision that 8'_1.’“:}?"11;;’;2: of thg Sontract would saye mue v
~ there is a change in the
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' time the trees begiv to yield aceording to Iocal usage. s
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 Seetion 85.—Insert after ¢ relates,’  Thesame puttal and muchalka may continue ChaptecVL sl
to be valid during the subsequent years ulso, provided there is no change or variation )

in the terms.” : : ‘ Ayl | . : Al
When once the terms of tenancy is settled between the landlord and the tenant .
by a decree of a competent court, it is extremely undesirable to compel the exchange i
of puttahs and muchalkas year after year although there might be no variation in the Thiy
torms. What is subsequently wanted in the interests of both the tenant and the
landlord is the DIl for rent, which will exactly be a copy of the chittah, which will
rlearly show the extent and the class of; and the xznte for, all the lands in his helding
and showing him also the tutal amount pavable with all the additions and subtractions e

tc \is holdings together with all other taxes, such as road-cess, &c., he may have to i
This will be more than ample to protect the interest of the tenant. While the
vbject of the present Bill is to protect the tenants from unnecessary litigation, and b

since it isa practicethat thé tenant and the landlord that are litigiously disposed
fight over the terms once decided upon as often as opportunifies permit, it will be just ‘ bl
%o minimise the chanses of such unnecessary and ruinons litigation by making the o
ferms once decided acceptable during the subsequent years also unless there is a

change in the terms of tenancy.

»

Tnsort, at the end of this section, * Provided that nothing lerein shall inealidale a putfah
coutatning conditions relating to pertods of more than ope year in cases whete they are neeessary,
 eonsidining Ve character of: the erop or produce and. the local usages regulating the realisation of the
km&‘w\l’a share i i.” ’ ‘ il | ‘
. The necessity for this will be obvions from cases of which the following may be
cited by way of illustration. In the (hinglepnt, disfrict there are extensive cocos
Jant~tions ; from time o time tenants plant cocon tvees on their dry lands on
¢o stion Qf,i;aﬁin;gl‘ the landlord a portion of the groduce when the trees begin to
y{ﬁ&. " The landlord foregoes his rent. till the period. | Heretofore it has been the
pract *to keep up an underitanding to this effect, and the landlord and tenant have
cavded by it | Now under thig Act, the tenant may say that he will not pay anything : i
more than the rent for the dry land payable aecoraing to his pu‘m{a “But this 8
contention would be absurd, because the profits derived by him would be quite dispro- (i
portionate to the original understanding Wwith respect to which the land was granted it
to him for ammual dry crop cultivation. The local usage has recognized the expedi-
ency of proving agaiust this exelusive advantage to the tenant and has provided for
agreements from time to time aecording to which the landlord gets his advantage also
i the concern by sharing in the produce aceording to certain rativs that are regulated
by custom. Heretofore agrecments on this seore between landlord and tenant have
been enforced in' Civil Courts under the Common Law provisions of the Contract Act,
The eanstructions of “{his section wounld give room to the tenant to contend that the
landlord eannot recover: this produce ‘also without puttah or muchalka. In the case
contemplated it is not possible to tender a pﬂtﬂﬂlﬁith -a stipulation to cover this case
also’* for no putta can he granted with e?ﬁdltloljﬁ' covering more than one year.
Case. of this kind have therefore to be pm:n‘aed‘ fqr and liberty should be given 3
‘the landlord to putin elauses in puttah that in > event of cocon and other plantations
\buing organised, the landlord should be given certain share of the produce from the

) Vide remarks under seetion 38, e : s e
. Secti o provision at the end of scetions 36 and 38, viz, « that the RO
e force and effect as if @ putiah and muchalkn bad been
locrees in, suits of the Same nature passed in Mupsifs’ b
reatly sh ‘n,md_ﬁ}ﬁpl;f‘y the procedure. ~ At present, il ike) e

Munsit, the?.fg""ﬁe“”;hﬁfe-to'odme‘ T R
, of the puttah by the tenaut, and the same
ndered’ necessary under the provisions of the L
the same pract ﬁ!ﬁ%&%ﬁw Rl

‘of time a

ﬂ-\Rem { g;' A ﬁwnun&y ﬂﬂt‘;bn : dd m&y f I
{lord and te bour of executive officia !
i il ‘

1
i

N (e { | : i | ! :
! : { HEagtia | teka b i
L/ T !



e v

No‘ 323, Lxmswﬁm, 4m Dnomm 1899

i ”"f"“' Mﬂ’raﬂfwwm—h ,,,,, Moy etk

estates much lcmger time, xhxm in similar ones. It would be impracticable. a.mi vige- Chapter vm
loss, even if practicable to eroate a difference with respect to this among the various

estates of the Presidency according to the extent of area and capacity for work mani-
fested in each. Therefore three,waeks fixed pnee for all would seeurﬂ'the purposa
excell@nﬂy It goes wil it saying that in the light of the observations made above
48 hours 18 too smal to be thought of. ‘Again we may rest assured that the landlord

ng the matter. On the contrary. it is to his interest to see

gains nothing by delayl f
that the copy of dmra,int goes to the Coﬂector as early as practicable in ﬂew to the

proeee&mga bemg brought o8 conclnanm at an early date, il

Section 45 LThis smted in aeeimn 45 ¢ that the dlsh'ess shall not he exnc-sswe,
¢ . is to say, the value of the property distrained shall be as nearly as possible pro-
gortlona‘tﬁ to the ammmt of the arrears due” and in section 64 it is stated that ¢ if
the distress was excessive, the Collector may direct the restoration of the distrained
mpmyw the owner ; and he distrainer shall not proceed further under this Act
and the. rj’rot may s th d, &tmmer* for any loss or dama§e which he has sustained.”
i av bring a good ‘deal of vexatious and rivolous litigations bry the
: the landlord will be subjected toa great amount of
son is that the ryots will objéet ‘that the distress was
vty could not be known exactly In such cases
'iul vary:nceordmgs“m the opinions of the persons
S i S nay. estamate the value of the propertyas bemg
o ual to th arrear ol e : : hggtor or other ] Revenue officer in enquiry .
regarding the same, may estimate the vall dmﬁer_en y and think the distress was
flowsaien Mﬂ i rder the. resmmtmn.,o@% e distrained property to the owner.
s »at dxstresa the aboye-mentio ned difficulty will certainly oceur. It
ficer any comp plaint regarding the same or the

aa'mpm'ts thmt the distress was excessive in his

1014' ha Collector may order the restoration of the property and ﬂze ls,ndholder
ot gréc%dto IWOW ander the va;isigng of fth’m Bill and is |
it is Mbla’, "‘t”a ryﬂ pmeesgﬁs nmojhe
; . n Qotﬂy.‘ “'nth

t_mmave& etf gi’_“njgmthe

f“ﬁha ‘seetion says I:hat ¢ the distress shall

: h pmperty should, be propor-
hment and of sa! . The co
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~ already given a decision in his favour. The best and most simple course will be to Chapter VIL
- amplify section 71 into an enactment similar to that contained in section 78 of the :
Rent Recovery Aect and section 59 of the Reyenue Recovery Act, saying generally the

ns for damages for tortuous proceedings under the

R |
ghts of all parties to bring actio

e g . ords and their tenmants on the same footing as
they have been in the past.

A"t ; and thus putb private landl
Government and its tenants in the future, as

Section 71— Vide remarks under section 64.
| Section 72.—There is 10 provision as fo the procedure for the sale of distrained
: __‘%rope_rty after notice of distress was communicated to the Collector. There should be .
. Himit of time for sale of distrained articles within a month after the receipt of notice of
~straint. | The temant is a loser more than the landholder. When balloeks are
av ached for arrears, the cost and labour of tendin _them are very heavy .and the
‘tinaut loses by the deterioration of the animal, by the owner himself not taking care
of it. :
' Seetion T6.—Omit ¢ subjeet to any .claims of Govern@ent.” While priority over Chapter VIIL.
incambrance created by a Court decree is allowed there is no reason that the claims
the landholder’s elaim for rent. This

of the Government should have priority overt
; Jhita f the Biﬁ in miking_ the rent the first charge on land.

defeats the very object o
] of the original Tenancy

In the Statement of Objects and Reasons, paragraph 24, of | )
tor in the recovery of his

Bill it is stated that ¢ for the further security of the proprie ! .
just dues, rent is, by sootion 76, corresponding to section 99 of the Tenancy Bill, made
a first charge on occupancy right, indefeasible by any other encumbrance.” This Bill
does 1ot carry out this intention for section 76, is cut down by section 77; whereby a
salejof oceupancy right for & : in respect thereof, 18 ¢subject to any encum-
bre 10es in favour of Gove ubject also to any other encumbrances created
'bfore the 22nd March 1898.” case, the point of time should be ¢ the date of
‘publieation of the Bill.” soas to prevent fraudulent encumbrances being created just
prior to the passing of the Bill into an Act. But this is not sufficient ; the h}ndlord’s
H o should be an absolute first charge, reo of all encumbrances, just a3 18 that of
i the Governmen_t,; andgections ?6 and 77 shonld be replaeed by a section sumlar‘m
terms to section 42 of the Revenue Recovery Act (I of 186G4). | i
Section 'iT.—There should ‘be a provision for the recovery of rent in case of
though subjeot to encumbrance prior to the passing of the
‘brance subject to the claim for rent as first
‘charge, Otherwise the d be protracted for an indefinite period.
Tt would be difficalt or impossible o find purchasers for properties which are mortgaged
with possession. Notice of attachment shall be given hoth to the mortgagor and
mortgagee. A provision may bo inserted to this effect. The morigagee may be
given an opportunity to.bid the property himself. ! ,
" Betion 80 (5).—Omit the word # gubject to any claims of Government "—vide -
il g ST R B i
85.—-—-umit this section. il l 1 L
ére is no such ﬂ_prciqvis'ion extending a month’s grace to the
the Rent Recovery Act V1II of 1865 or in the Revenue
: o the sale outright and absolute on its comple-
' wouldfind ready purchasers, and
there wonld be vexations delays

.

Vel

the landholder, | b

4 for ¢ District Colleotor,” and insert after Chapher IX.
i within a reasonable period. If the landlord do not

‘mvlm: ooumrpmmfor"l 5 ‘_: JIB S .“

g ?
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Gmm B:nhm oN Gnmm IX
T to in sections 84 t0 92 of the Bill are lnghly p udmml Chapter 1X.
i rovimons ! rew direct to the Cnlier:tlom' and i

to the 1andlord. The tenant may make his applrmhon
need not prekusly "PPW; or oven give notice, to the landlord. The slightest want
justify the tenant’s appheatmn, ‘and it is not even neces-

of repair would apparentl ¢
aarm prove that the nezessary supply of water is not forthcoming. It is not stated
whether the supply!is to bo for the first crop only, or whether it is necessary that a
supply should be provided for the s::lgnd crop g tit 1% nl?;gen cﬁzmderat% neces-
sa t there should be a perso inspection byithe Collector. ring the rainy -
R ed ; and small qnanmws of sand

Yeason the bund of every tank is more or less d

o ara brought into. its bed by the suppl channels. The tenants under every

’ k will be: therefore in a position to apply for the Col]eoto?s order for repair and the
oient for the repair of all the tanks in his estate.

landlord’s net income may prove insuffi

The tenant should be oaﬁ;xf on 1o show that his usual cultivation has been prevented

or impeded by the landlord’s “neglect, before being armed with oompnlsorv powers.

Government may, perh , realize the difficulties of the position of the Zamindar by
’ 1t zawindari tenants are armed with this power and the

considering its own €ase.
result is—as mtendadw-thdt*au samindari tanks are put in repair, Government ¥
tenants to put Govemment tanks in mpau'.

not be able to resist the a als of its own
It t;sbﬁot too much to yradfgf that the staff of the Pubhc Wo purtment would
have to be doubl ed or trebled. to anahla the work o be earhed out pmmptly and
effectively.
Bection 94, sub-section (1)- —-Onnt “;ten times” and substitute  fwice  as enacted Chapter X.
in section 5 of Madras Act VIII of 1865. ‘There is no reason why there should be - |
I rmer law 1
L it et i 'iand custom and continued for rehgxonq and

‘ (lesses authorized by lon, ;-usage
 charitable parposes like temple merahs are legally due. There must be a provision
the Bill lest the collection should become a penal offence

for levy o of these merahs in th
according to section 94. Till reaently merahs and russums like tank merah, pagoda
- ety Ko, WeEO included in the mets anxi lt is mﬂy Iegal that such Merahs should
continue to be eolloeted i
: la 1 m explanatmn since it ismost mdeﬁmt,eand
; topﬂm \;',tthah'bestaxedwere mol nd et
daris at the time of the pern ‘settlement sm}t to find
taxwmim&dedmthawg%‘ A ishcus
to levy mere tree-tax wi utmy'reﬁam gl ship of
il i e tmgslmd fnm trees like. mt‘mgd'éil;‘ '
o are | gamindaris, in the same. way as. ﬂmy
tarms of the permanient wttlentent only
Vk:im,‘ sayer, salt, &e. All other modmmt.he |
o the ‘Gowmm,ent, This explanation is in

se just il
3, olause 5 of w The ineomes from trecs
be Zauindars have every

e
G

.f ¥

.o

i

e

lncomc

The Za ; xight to enjoy

rnn ent, The Bill must‘aleady ﬁeﬁm% and i 15
Mk:h:aml;l;:i mﬁemf ry ??fwm ’f“”“qﬁﬁmﬁ give
y i e of, it is equita ots
,m, ghonld pay to t‘he; lnndlwd valne “ geﬁ.
;h&ddﬁ;ﬁ darkh‘ y
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it j of the tree when it is cut or when taken for his use or for R e e e R S e ST R T R
Section 101,—Insert after ¢ fittcen days” the words ¢t or unless he has not shown Chapter XHrL

. allowing others to pay for i
| Special ghmeg :ﬁeﬁy for it and take the same. Wherever this practice exists,

~ So it is not just that ﬁ.: Yz =eﬁ§c§.pmgt in the pattas and muchilikas for a long time. TR S
e e-tax should be made illegal on any account. of the premises in due time.
Mo o e Lt andurenie sagan Aud frosiax commences.
‘patta lands.  The torm instances where the ryots grow.fruit trees or topes on their
consideration of the troo tt which the ryots are allowed to plant trees are liberal in

- bis patta Jand, M‘MQQ‘!Z;\:S’X to be imposed.  From the time the ryot plants trees on.
" assessment till the trocs hegin to yield and e is allowed to enjoy the land freo of 807

i ﬁltly‘hﬁ ogin topay‘tme.t n tq ‘y'leld ’pmiuce. . When the '_t;‘ees yield produce, thet
 the crops raised 1seonv6rt9§x ‘¥'he land-revenue which he used to pay gocording o

trees planted and reared 1 mlf? tree-tax. The ryot gets kudivarain right in al’

» mﬁm ‘except the trees lik Y him. as well as the occupafmy right in the Jands uwe -
‘way. These belong exclusi palmyra, to whose growth he has not contributed in 203

~ inthem. This th;: veiy to the Zamindar, axd the ryot has no manner of right

i hg i been made fm'them(,been reeogmged by Law GOurtg. No provision goems to
ooy e i tade gy et the contrary
o abthetime Ofmgp;?;dm ] of the sale of estates in the Chingleput district formed
~ right assigned to the Zaa;l‘m;:ﬁtﬂemantm 180% wonld prove and,illustrate the legal

e el ] e e e e Y
AR L R TR N eN gud treen R

~ exereised in &thz"pf e;’f 1a?d gucceed to the seignioral right which the Government

of the right, GGVGWFg °'rvblgﬁneral landlord ; %U‘b in order to prevent the exercise

‘ | breseriptions, lmmumtm "Wldl. fme regulations for the protection of the ¥ ‘hts,

~ order, however, to"prm% ?,n customary advantages of lower class of peop’ i

- all purchasers of land that ¢ tigations on the part of the inhabitants, it is dec! & 19

 toahigher rate of o i ;};}9 inhabitans of the jaghire are not considered entitled

- purchaser entitled to &hkgh:; that inserted in the dowle of fasli 1210, v ="

sufficient cause for not vacating and delivering pt)SSGSSiOﬂ
Section 103.—Substitute “ Re. 60 for “ Rs. 600.”
 Section 108, sub-scction (1)—Omit the word ¢ two ” and substitute © gix. )
Section 109, Proviso.—Omib ¢ thirty days” and substitate ¢ two months.”
Section 111.—~Omit this section.

No settlement of land-revenus is required.
?.}}*ght to be ascertained and recorded against edc
Jites of rent are nof ascertainable with regard toany p
officer preparing the rocord mush so state against such holding and leave the question
Ll gleelded either poacefully between the parties or by adjudicatiou by Courts
which is sure to follow the exchange of pattas and muchilikas hetween them.  There
seems {0 be no necessity for hurried interference of special officers in the matter of

for almost all fature.

settloment of lund-rovenne which is to continue
ng to alteration of land-revenue with

The Original Bill contained a chapter relati
area, ' This Bill has removed this chapter and the only section that relates to this
question is section 111, sub-section (1), wherein it i8 stated thus:— When it appears
that a ryot is holding land in excess of or Jess than that for which he is paying land-
revoune ¥ * * the officer shall settle a fair and equitable land-revenue e x #27 This

is too vague and leaves everything to the @ bitrary will of tho officer. No definite
rules are laid down by which sach officer is to be guided, and it is submitted that a
chapier containing the' following sections may be troduced with benefit : Sections
28, 29 30 of {he Original Bill (pide Standing Order No. 2 of the Board of Reveuue,
which relates to the alteration of Jand-revenue with area).

"*he sections of the Original Tenancy Pill are as follows :—

\ Every ryot shall— _
{  (a) be liable to pay addition

Chapier XIV.

The existing rights and rates of rent

b land or holding. If the rights and
ieco of land or holding, the

ol rent for all land proved by measurement to be
oviousy paid by him, unless itis proved

 Government than the rate ‘division of produce ding to it
| AR SR e e rate | i produce as succeeaing ihaw.
s ?lin"a' ‘f.‘ It ‘1°A.herel:})‘y'- dﬂc}:ﬁ%ﬁ it :ﬁeﬁ il Goyemment ahm. ey i 4 ks i» o'xcoss of the area for which rent has been pr
7 'fﬁe;éﬂ eemh aud to backyardgmg geﬁaizgs_of. land that their rights 151 e 1 that* at the excess is due to the addition to the holding of land which having previously
of the. iy »ed to colleet the revenue of G in the dowle Qf fash. 1210, 45 selonged to the holding was lost by diluvion or otherwise without any reduction of
iy h‘nd at the rates insert e thﬂ‘: gf Government as the substituted possesso £ rentt being madd 5 an d sl |
B Vet dowle. ‘ () be'entitled to a roduction of rent in respect of any defieiency proved by
¢ his holding as compared with the area for which

_money led
measnrement to exist in the area o

%A1l purchas i, ol
5 chasers of land are entitled to collect the rockadayem or yendy-MEtEe |
jon of the

rent has been previously paid by him, uvless it is proved that the defigiency 15 due to
the loss of land which was added to the arca of the holding by alluvion or otherwise,
and that an addition has not been made to the rent in respect of the addition to such

area.

Rl o oof oL e
ready monsy saoeey inserted in tho dowlo of fuli 1210, with the exce
This rate t baJ uent fixed at thio mte of 1 pagodn per cavny on fopes of Il frees.
~ of a division of the mané‘“})een leased to abolish, and to recur to the usual :mu(}g.-
that they the prodace. It is therefore hereby declared tdali_l’“reh”‘ersof'
by any person authorized by him in this

y, by himself or
on and measure any land comprised in his estate, for the

purposes of the last preceding gection ; but 1o alteration of rent under the said seetion
ghall be allowed except under the order of the Collector upon application made to him
. or th.t purpose by the proprietor or the accupancy ryot concerued.

| atice to the opposite party, the Collector shall,

1 Aok mfﬁdiﬁé‘;ﬁimdg with the inhabitants the produce of all fruit trece
ool mteagnm“;“ Government equally, or share and share alike. From |
‘The purchasers of land sk visfn, however, the f b of tamarind trees i excepted:
the land, three-quart *"1"?“‘1?9 entitled to receive, as the constituted Prop™ . of
luarters of the produce of all tamarind trees he‘retofemgp:z?g:

Every proprietor ma
. behslf, at any time enter

i ont, and shall be at liberty-to make such agreemer® T =
‘ itusl e e e Upon sueh application and upon n ppe

after causing such measurements to be made as he thinks fit, and aiter hearing such
: area for which rent has previously

Bl et hﬁ,mhai)mnm as may best suit tha‘ir;_mnm&i.interests.”

evidence as the parties mey adduce, determine the
to be added to or deducted from the rent.

been peid and the amourt, it any,
In detertuising the area for which rent has been previously paid, the Collector

shall, if so required by any party to the application, huve regard to—— ‘
cuancy—ior instanco, whether the rent

hesection (1)—Omit  approved by the District C sctor 7 88 Al s
ot e ) wond 4 Lo 4 o o fos dhe OpeE
gt es.”  Provision for acquiring lands for mining and factory.
the Madras Tenancy Bill 3 of 1898, section 122. This provi-
Y in the interest of the estate in the development of jts resources:
D proprictary right, nder Regulation XXV of 1802

ter the word “ arrear ” the words ¢ or in case of éeff“m ,gf

ver possession of thé premises under the provisioné ©

g (@) the origin and eonditions of the t
" the tenant to va %{y : was a consolidated rent for the entire halding; Al M : : i
| sections 14 i G ' (b) whether the ryot hag been allowed to hold additional land in consideration
tions 14 and 15 of ‘ g L hedllinhes i .

_of an addition to his total rent or otherwise with the knowledge and consent of the

yis

also a declaration t}jaz'-'A V> Insert after the word © premises ’’ the W ot an add
premises in due priuay S tena nant bas not vacated and gel\ivére‘d possessio Proprietor ; i e | j e
i . e S il Al it (¢) the length of time during which the tenancy has lasted without dispute a8

to rent of area ; and ‘
_ | _ i
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':;]d the determination of the proprietor’s prigate lands. The corresponding date in Chapter XV.
. oy ekBengal Act of 1885, is 2nd March 1883 ; so that Bengal landlords bad to go ‘
B b:((;k f(:lly two years for evidenee of letting, while Madras landlords will have to go
o v{hr twenty-soven years. In this matter, aguin, a very serious burden is thrown
Bbon the landlord My the presumption to be set’up that the land is not proprietor’s
- Private land until the contrary is'shown. Ina very large number of cases it would
il P_l"éwtlcally mmpossible at this late date to produce direct evidence that the land was

! ;gf‘,cjl cally let as private land, or indeed was let at all, prior to the first day of May

T, and it will be equally onerons to prove that lands are private by custowm, when, :
s A ‘Vﬂ,l fmquenﬂy happen, the whole village combines to resist the claim. R 3
oy Add clause (e) to section 120, “TLands in which the proprietor has by transfer
. 7Me possessed of the right of acoupaney.” | ,

: __mviz.em’fldars are in the habit of purchasing lands for their use as panmai, and a
il thﬂ:’? '8 Decessary for registering, from time to time, every such new acquisition,
et :10110:‘; ‘f may be included in the register of landlord’s private lands, kept in the .
R ‘1’31' s office, 1’re§11111ption that the land is not -a landiord’s private land until

gy th‘; *ary 18 shown, is prejudicial to the landlord’s interest and should be omitted,

R T 8eheral principle of evidence as to burden of proof should be made to govern, G
i i Tdship that the Jandlord should be made to suffer the dllsabl'llt}' of becoming
e Plaaugmcy “tenant even over the lund he acquired by sale or gift like other people,
i ’].e,"res.tnchr.m on the free purchace by zemindar would be opposed to free trade
Fosy tI : ;:hlc’_l will work prejudicially not only to the landlord but also aguinst the
(ol ﬁ“on“b’v .?:ho might be compelled to undersell his property for want of frce competi-*

‘_-,b\y; "»io) ¢ exclusion of generally the richest local pnrchasgr, i.e., zemindar, and

g a1 Oxistence of combination among other tepants of the .n]lagc actuated by the
AP hn eeme to get, the property for the cheapest value possible. As the inevitable

|l ]am;le of sich restriction the mone¥-lender is sure to monopolise the purchase
it fl and become n far worse landlord than the zemindar himself. "It it is
ks 18k cultivable land of the community in the village will be minimized by
: ~b§ Sich froedom of sale to zemindar and not to money-lender or others, provision
b pendon, ¢ for the sale of lauds to such tenants as e desivous of starting an
value agricultural avocation on the payment by such tenants {he fall market

D

¢ A 'Of lan‘ls and 3
88 meaci oS and mmprovements thereon plus 15 per cent. for eompulsory surrender
.,,_.“tlmn@ed  elanse 2, section a5, ‘for?eompulsory acquisition. For it would be

mme fo allow any man without paying anything te acquirea right in the
% ¥ which another has paid for, A . ;
“¥en the absve do not include all olasses of landlord’s private lands. i
'vangf:mm zemindaries large extent of land is given either free of reat, or 'o'ix e
e v“tenurg,.to perform certain services to landlords and in temples. _This )
e ;ﬁ?:fmdll'un of delivering the lands to lindlord when tl'mh; holders die issne-
a ‘D they are unable, or unwilling to perform the service, as well as when -
Shtiords suspend or dismiss thewm from service for misconduct. The landlords e
mﬁh”’d@ free of vent, for rendering village scrvices in those eases in which the 3N
it grants aro found insufficient for the due performance of their duties. As
“ent inam lands no one could wequire sccupancy right the same prineiple
+0 these private service land alse. A clear provision for including all NEs
n the registsr of landlord’s private lauds, is iudispensable, sinee, in the = =
ch provisiun,% I%ndlord wiil be deprived of his right of resumption. ' -
i <& a d clause (d) To section 120 “all lands given 10 others for servieefode
B m‘@ e proprielor of temples or other insiitulions under hissmunagement.”
/R e " M08t romarkable point i conmeotion with this section is that it absolately -
: L Buk ﬁwf”ﬁmfpmptibloﬁa Ig'l?v‘utemu:;nmdl wuste or ‘umu}ﬂ:'&wd'}hnd-'” S"""ﬁm’gﬁ
MR 4 of the existing Reut Act VIII of 1868 cléarly gives power to sue #BcE A
bt o . OO terms of rent for waste lands and recoguizes thi e
de 1 cposel in those lands.  1f all such waste lands were ‘_}@’%ﬁtﬁ :
¥ eouldtho Guvernment the landlord ju the ryptwart ?mmmg
ki ﬂlﬁ Fale of Wa’itﬁ'hn'ds; und‘m‘the i’*'r‘yécfpm N e ’ e
) e f ! -"

~

| . ‘\‘M b oy »
own use in the bl

in auction sales

hont cultivation -
Al the lands -
cy right in the |,
d his own land

1

!
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may be said t iy
r‘ulZ loads are}gfres: ?)h f’ practice is only resorted to in special cases and as a general
 goes to confirm that ;tf’? on darkhast to those that may apply for the same. This only
fu‘r' nothing all the wz:.:t:t 1“’9 landlord’s option either to receive money for or give
expected that the G ands o whomsover he may he pleased to give, 1t i3
e e iovemment whieh wishes to place the zemindars on the same
s s done in this Seetin revenue matters, would treat them with all fairness and not
contrary to the exiéhh onl ¢x°1'11d9 waste lands from the list of landlord’s private lands,
ryotﬁra;'i,.villag‘*’sr T]];g 3w and practice in the zemindaries as well as in their own
time of the Pamng of t:; (;40_"3, 1838 but right to rotain the elause ¢ lunds waste af the
S BHBI o ¢t” contained in Bill drafted by the late lamented Mr. Ross
i % the same important addition as clause (e), section 120,

e PUSPUSPES ool

J!T';‘ i bl
e Gl_mxmn Remarks oy Cuaprer XV,
.| The restrictions o
i ' on oc
nueaued or, S . . . s -

It it is infe;de«? f«fh;ﬁggt '+ gaed by registering the pannai, kambattam or khas lands.
Private lands are ac :‘1110 tdthe ngbts.‘)f the zemindar, it is not e v
expense 6f_thevzémindgflr ired by zemindar by reclaiming the waste lands at the

and money of s !

vight, ‘?‘{,{;’ﬁéﬁgg&xﬂa& no law could with justice deprive him of his kudivaram
Jt:h%‘?émindar s entitled tween oceupaney and non-occupancy lands is, in the former
sxudivaram right, and t g s ; ; So-
~ heldér rem _@‘gm;i L5 hi};e;?ﬁ‘antﬁ (;i -ueh lands if any, becomes a temporary lease

recognised  ins(itat . i i it
guised institntions in zemindaries from the Ilindu and Mubammadan periods

for the mantena ;
oeeng:&é?(;gt;?ame of the zemindar's families and their dependents. Such ‘in-
from State re\;em:v i ‘%?Hed zemindari moniems or nankar lands and were exem “fed
i i memﬁemogtﬁml the permanent settlement, It is with this object of proviaiug
. ot religions and ch ?t;%mu}da.g’s tamily and their dependents and for the maintenange
bl :TI le institutions, the zemindar is compelled to hold pannai hton
various heads, The replenish in proportion to the demand under the above mentione.
- portions of the ey sell pannai land for the clearance of debts and make gifts o
g mfém Tor meritorious service and for religious purpose. By the pr By
1ands even to eri;thls chapter, the proprictors will be debarred from acquiring panuat
sl m;,he up and roplenish the loss or diminution of private lands owing to
et ¢ object of not extending occupaney right to such Innase o B
the tomen o chation of the laods from the objects for which they were intended. =
sty itpc{mjry Jholders of the lands be given permanent occupancy right over su¢
 which arould be giving the oscupants the right to transfer them by sale and moTtERer
B tht 18 neeessanly ineidental to oceupancy right, The provisions e
~_WP‘?;? Unjustifiable confiscation and spoliation. i
. When the permanent setilon - Tation of the rate of peish-
g e o e 2 T e S
- of the inerease of the ineo I T i a6 weste lands i tho
| duttre,  After the lapse of %y nggzﬁzmrﬁ ‘;;%ec ingome has not much increaced
Pecied. . According to the calculation 0%/ ey
@ estates nnder jts management, which are 1t YAry 12 PL

4 “peishey it e mbout 82 per cent. i

vuld téemmg;“&azo ;}(”;’ 'gr?zzéfem%bi:ﬁ’&e imposi}i)irm of ' thy L’r;”]}.’:}ﬁ;‘; f:

| VUGB BOFVian 0o wnid sasencuont on cervios moniem lands, therate would ¥E2 U8,
'_”“,shn to more than 50 3, emt. ?h@' come.  With this state of things, and Wi i
WdtMMvmm S O thie ARe e idars with the growth of enlighter oy
‘and eivilisating s 0 clpenses of the zemin dar from acquiring

i na eivilisation, it would be |, 1ot to prevent the zemindar from 804KTT G
L “"‘3“5’.““"‘3’ lands in a fair #ndh"?:; ,:}:j #BJ%ere is not a single oceup an("% gél}]l:)artlt‘nlantav
. Buitain and Ireland, Theps 2 ol ;{ﬁ;ﬁx’imn betwoeen the condition 0

. who are deprived of all righ

Lo dneomes 0ads o

thre his in British Isles and the enormous i pdition 0

l]&nﬂgmﬁmby leaps and b ?ngfmlﬁg expeb nse of the tenants, a:ii ef,h;lcfhe whole,
ﬂle landlord and tenant in India, where the latter is decidedly @ 8

i
s

el
i !

cupaney lands in the hands of the zemindar are quite.

and by purchase. When lands are acquired at the labour

itled fo melvaram right only, and in the lutter both melvaram and

occupaney lands under cultivation have been

de by the y
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It is highly ¢hjectionable that the Collector’s decision should be given finally.
They must be subject to revision either by Civil Court in judicial matters or to the
Board of Revenue in executive matters. The cases which are of purely executive
character may be given to revenue officers. Questions of judieial nature involving
settlement of claims and rights may be given to judicial officers eoncurrently
with the revenue officers. The principle being that two Judges and two Commis-
sioners always &it to consider final appeals and finality should not be given to the

“decision arrived at by one single individual, In all cases where concurrent jurisdie-

tion is given to Revenue and Civil Courts, the final appeal shall be to the High Court
through the Distriet Courts and in case where the Revenue Courts have exclusive
risdiction the final appeal shall lie to the Board of Revenue through the District
vollector.
Consistent with the above general remarks on this ehapter, the following altera-
tions to these sections are submitted to be made,
Omit section 121, sub-section (1). :
Concurrent jurisdiction both for Civil and Revenue Courts may be given under
clauses (a), (6), (¢), (/) (9), () and (m).
Omit elauge ().  Vide observations under scetion 16, clause (v).
Revenue Courts may be assigned jurisdiction in cases under clauses (e), (%), (5)
and (&)
‘| Jurisdiction in cases under clauses (i) and () may be given to Civil Courts.
' Bub-section {2).—Omit,.
-Sub-section ‘(23).7;—Omit.
Seetion 122 (1),—Omit.
Clause (a).—Omit (a) for reasons under section 4, sub-seetion 13.
Clause (b).—Civil and Revenue (Jowrts can have concurrent jurisdiction in ().

Clauses (¢) to (m).—Buits in (e)s (d); (2)s (f:)v.(g)7 (%), (2)y ()y (k) (1), (m) may be
given to Revenue Conrts subject to appeal to Civil Uourts when necessary.

Sub-section (2).~~Omit. The Collector’s decision cannot be made final.

Sub-section (3).——Omif.
Clause (b).—Suits in () may be given conecurrent jurisdiction.
Clause (¢); &e.—Snits in (¢), (d) and (¢) mfay be given to Revenue Courts,

’

Sub-section (4)~—Suits in sub-section 4 shall be decided by Distriet and High
Courts.
Sub-section
Suction 128, clause (a).—Insert after the words ¢ Distriet Collector *’ the words
¢ ,r Civil Comrt”. |
- (Clause (b).——lnsert after the words ““ Board of Revenue” the words « or T
brj
Com't,ggctz'on 194 .—Omit gub-sections (1) and (2). Because their decisions are subject
$0/c..  +ion both by the District and High Gourts and the Board of Revenue.
Sé. tin 125, sub-sestion (1), —Insert after the word © control  the words ¢ and
anthorized by i Aet to diSpose of on 'appéal.” : :
' Sub-section (2).~—Insert after the word control ” the words “ and authorized by
this Act to dispose of on appeal.” | 4
Section 126, sub-section (1).—Insert after the word ¢ case " the words * in which
an appeal lies o them under this Aet.” i
" Sub-seetion (2).—Inﬂert;after the word “ control ” the words ¢ and in“which an
appeal lies to them under th;s .A(.;t,” it ‘ . :
Séction 127.— Omit. This is superfluous.

(5).—Substitute “Civil Court ” for Board of Revenue ",
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" - Chapter XV i A e | e sl
| o ﬂamei:een:x} after 1.the word ¢ servant » fhe ‘ﬁoralzﬁ‘ ;11;132 m;it e‘n“f;:er nI’.mrt in the
Ly S from th?rpxpggm??: “fﬁg;t‘";;f*er the word % agent” the words © with Vakslath
B Brcbrietor™r. L T Ghe, 0agg brobewigh 3 dhieos 1ig aore than, cne
Waislaa el s e S gl i |

ISR ! echion 132 (I)--—Omlt from the words “ and the Bummons Yot 811 4 Because

in the adiudicati €
loeal c:ggmg}o:;:?q i concerning terms of tenancy, rights of rent and waram and
s pioduned Belbes 4ho issoce g Freanad dmentry canoot e clvtod
. both parties for the filing of r ramed. There should be ime given fore
Both pricsfo th fling of records and list of witnsscs o g o

g S Teewes allomis 1T Md b" -@‘mxng the written statement and for settlement of
o B et e O L g
S e e e
s SRR inagrl;;: ,}ig?a";b ,ff‘fé‘“?—_(l)«é-z%t the commencement after the words “ in any
: B T Rl regisiered proprietor in possession no plea of jus tertii ought to i;ye
o cnterlamed.  Bulin ang suit for vent by a lundlord other than 5 rogistorad propmiet

] 1if'l" g G ok m!?“““m Gl mld i sext Lo éﬂwr "’»béfom""-'pﬁgj ~;;[~¥ ;gf i “"f‘marre'g?g‘medf’opnd‘ft i

el R e T o ortion” and substituto {he
is due b"“Mﬁwf' Ihe equity of allowing the ryot to pay ouly a portion of what
 Tyots to i'ifhh«ia?*’}ff’d*"‘ the whole is inexplicable. This will only give room to
B T
e TR AN ) R
‘;',.‘ R T A \d‘ L s e ey R 2 afte]’ t‘:ha word I trespasser,f. “me L‘Otlﬁ shall Wi
Bl i a:::w ﬁﬂyﬁm;;:g dtreetim_q m payment of “"_?”PW““@"” in the shape of PTOh?:Zit Y
I‘W’:a | m o i tﬁl:s; ;ih:é,:x .‘lm‘fe_‘v"l# am‘“?’?‘t gf' rent iﬁzt may e due for -
i chma;fihmmggl e?t t h@ﬁnﬂlord niﬂi.kes IJphlsmmd to allow a trespasser to continue i
‘which haw #bg’ baen 1t ”‘“P’&W‘éﬂ between him and the trespasser, the terms ¢
landlord e imlzﬁ el aetﬂad between themselves. As a matter of practice the
mmwf%p&??w fo put Ly iR darkhast which after the necessary
gl g ol :,gers, if required, he grants: From that time forward
yteation o el Thqs t}m.hmd having the power to dispose oi
7ﬁgrf . f@?’mel‘v“ph‘tgd__rq section 137 of - his Bill, there is no necessity
| it o already recoguised by law

A

s o
A and

usly put in a darkhast.
Fthewoeptanco of  darkast

L L e e g ot T s e e gy byt o v e g ete J s
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« for general and public purposes, e.g., waterspread of a tank used either for irrigation Chapter XVL
or drinking purposes, village-site, pasture land, cattle-stand, burial-ground, landlord’s
reserved forests and the like.

W

Generan Remanks oN CHAPTER XVI.

Tt would be frequently most advantageous to be able to bring a suit in a Civil
Court in which all the questions in dispute between landlord and tenant could be
raised and disposed of once for all. The objections, theoretical and practical, to trying
rent and tenancy suits before the Collector are many and well known. = It is admitted
by all parties, including the Secretary of State and the Government of India, that the

.y cing Of judicial and exeentive functions In tlie same hand s wrong in principle,
TlLe eost, inconyenience and delay are incalculable, for Revenue officers can hear sty
suits only, so 10 speak, in their 1(315%\11*9 moments. Parties, counsel and witnesses
have to be dragged about the district for weeks and months at a time. If this is so
now, what will be the position in samindari districts when the rush of litigation,
cortain to follow the passing of this Bill into an Aect, takes place? Again, there is no
uniformity in decisions. Officers are changed 8o rapidly and irregularly that they
have no time to become aequainted with their districts the conditions of each district
vary ; and there is neither precedent nor authority, as 1n thga Civil Courts, to control
the idiosyneracies of individnal Collectors. = Where there 1s an alternative remedy,
euits will be instituted before the Collector or before the Civil Court, just as the party
‘that brings. the action {hinks the Collector is or is not on his side,  All parties have
perfect confidence in the efficiency and promptitude sof the Civil Courts, and it is
therefors desirable that all.suits and proceeding under this Bill should take place
undér, the wgise of the Civil Court, and not petora the Government _l.!evenue. officer,
and ‘that all Courts when sitting for the decision of matters under this Bill may have

e power fo associate with themselves experts a8 assessors, thus fullowing the
-ocedure adopted under the I rish Land Acts. '

Seclion 1382 With the Registration Department, after vegistering a document the Chbapter xviL,
vutden of proving that theroxecutant had foll knowledge of the terms and consequences
should not fall upou the claimaut landlu.rds. It is simply unjust that such hardship
should be introduced into the Bill as aganst the landlord presuming all the while that
all Tandlords are miscreants and all tenants ave innoeent men, 1t will only be reason-
able not to allow such presumptions in'the Bill, but to make the ordinary law ands
practice govern guch transactions. There can be no objection to the Regist®ation
Department being divacted to explain fo tepants and ryots the terms of the documbnt

their attention to the eonsequences. 1f it be allowed to the tenant and

ly executed and registered at a distant subsegnent date on

and drawing
ryot fo dispute a contruct du 1 ane . :
the plea of undue influence and fraud, it will be impossible for the landlord to rebut :
f the tenant, while the presumption as the temor of the Bill E

!

the interested statement of ‘
indicates is against hiok 1t once registered, there must be no question with regard to

the genuineness of the executions or the bondfide of the contract exeept on the ground

of _lse personation, Al i |
XVII must be omitted. ' Tt 1s not clear why this Chapfer , l

5 The whole of Chapter : _
“XVII has been framed at alll Every special law i¢ subordinate to'the prineiples of | |
Common Law and Equity as embodied in the general Legislative Cod e g e .
.0 T,ard Bill, when it becomes Jaw, will simply deal with special forms of propriotary ; i

i B

ot ta the general provisions of the Contract Act and the'Transler of Property
¥ inege two Aets again, the Contract Act is the more important. Contractis -

. -powerful. I oreates dcureas of courts, and it anwls them ; in faet, it is highest
power and privilege of bumanity, Inusmerable are the provisions iu special enaot- i
ments which begins with the preamble “unless there is & contract fo the contra s o
The very Contract Act itself honours this principle by.way of presmble in m‘?““ﬂi g i
section of its ewn framing. The subjoct-matler of the present Bill is not o P i . ;
oveation in the British Eaj. Tonancy esisted in tho ancient Hindun Raj.  Ite it
throughout tho Muhsmmadan Tile. “During both these periods & careful cxamination B
of tha history of the system; hawmr meagre it may be in some respeets, discloses the T |
paramonnt fast that every instance of tenancy was theresult of a contract freely entered e

»
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No. 123, Lrersrarive, 4ra Deceuser 1899,

- exceptional eases that sections 7, 8 and 9 of the Indian Limitation Act of 1887 have Chapter XVIIL
“been provided. Wherever these exceptional cases oceur, the above sections have to
_come in. This having been the distinet meaning of the legislation, there is no reason
‘why effect should not be given to the same in this Bill. Al -
 Section 145.—Omit sub-seetions (2) and (3) and substitute Civil Court” for gpapter xIX.
« Collector * in sub-section (1). ' ' _ B
| Both the landholders and the tenants will only prefer Stationary Civil Courts to
' TItinerant Revenue Conrts in almost all proceedings under this Act since these Revenue
Y Jourts are on the whole very costly, inconsistent and moro protracted, although they
“are nominally summary and apparently less costly. =
" Section 146, Sub-section (1).—1It is not quite plain if these authorizations are to
v stamped or not. In all cases between landlords and tenants, it will be well in the
interest of the tenant to exempt the suits and incidental proceedings from stamp duty.

: v

Ontxn—No. 123, Legislative, dated 4th December 1899.
'Communieated to the Select Committee on the Madras Teniney Bill.

(True Extract.)

H. TREMENHEERE,
Secretary lo Government,

] |

o the Seleet Committes cn the Madros Tensney Bill.
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i

A

BlLL

TO

Declare and 'amend the Law relating to the
holding of land in the Presidency of
Madras.

(As provisionally amended by the Select
Commattee.)

WirEREAS 1t 18 expedient to amend and

declare the law re-

lating to the holding

of land in the Presidency of Madras; It 18

Preamble.

hereby enacted as follows :—

CHAPTER 1.
PRELIMINARY .

4. This Act may
be ecalled the Madras
Land Act, 189

it shall come
into force on the first
day of July 189 " :

and it shall extend to the whole of the

! ! Presidency of Madras
Lml il i outside the limits of

the Presidency Town, ‘except the district

of Malabar and the portion of the Nilgiri
district known as the South-Hast Wynaad.
But the Local Government may by notifi-
cation declare thab, from a date to be
speciﬁed in such notification, all or any of
the provisions of this Act shall be extended
any of such excepted areas or any

BT.A, L.
Short title.

Commencement,

L ] portion thereof.

9, Madras Acts VIII of 18657 and IT

of 1871 and gection
7 of Madras Act 111
of 1890, are hereby
v repealed.

BITA 2
Repoo.l.

}

3."‘ In thisTAct, unless there is some:
thing repugnant 1n
the subject or con-
‘text i—

B.1.A. 8 and 5.
Definitions.

o
Stctn b

The association comprises of members of both
% . Zomindari class as well as the rich Ryotwari
Mivasi  class, owning vast extent of lands to
whose benefit Chapter IV of the Revised Bill 18
intended. So the term ¢ Landholder’ was adopted
as being general enough to include both the
olasses.  This can form mo argument for
changing the name of the Bill. There are two
sorts 'of tenancy with which the Bill deals, wiz,
the ryots tenancy under a Zemindar and the
non-occupancy ryob or tenant-at-will’'s tenancy

‘under a Zemindar or Mirasidar or a Ryoty Since

it was these relations that was sought to be
determined by this Bill, thereis no reason
why the name of the Bill should be so altered as
to convey no meaning whatever, while the sister
Bengal Presidency and the Punjab have adopted
the name of f Tenancy Act. At least for the
sake of uniformity if not for anything else, it
will be desirable to restore the original mame of
;I;enancy Bill in place of the non-meaning * Land
il

==
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(1) © Estate’’ means

(o) any permanently-settled estate,
whether a zeminddri,
| jagfr, mittah or pélai- B 7

. i yam ; ! he 3

S Estdte."”

(b) any portior; of such permanent-
ly-settled estate which has been
separately registered in the tall
office of the Collector ' |

-

(¢) any unsettled palaiyam or jagir ; b il - |

g et L e 2

————w . =~

(2) any inam or shrotriam village '
or part of a wvillage of which the i
‘grant was made or confirmed,
: or has ‘been recognised, by the
British Government ; il ‘

o

L

(2) #Village” means any local area LR i
situated in, or consti- 8 i
b g . tuting, ' an  estate,
which is designated bas a village in the il
Revenue = accounts and for which|'the
Revenue accounts are separately maintain. ' i
ed by one or more curnaws, or whichis | |
- now recognised by the Loeal Government
as a village or may hereafter be declared
by the Local Government, for the purposes  ~ ¢
" of thig Act, to be a village. AL s /.

4 Village

(8)‘ ¢ Lamdholder ' means a perééﬁ"@ il ' |
holding an estate and"" i [ | ;
Sl every other assignes of
f ?it\?);lia land revenue ; ax;Id inciild:lsg e';:esr);'
assignee, lessee, mortgagee with possessio;i bid
aﬂdgwy purchaser of the interest of, and | | | i
every f@mer. of land-revenue payable to a'ﬁy e |
| spch“peﬁsqn. It also vincludes,managers“of"
| estates of disqualified landholders, and | b
|| public oflcors T poseession B capates s * s oAl

|

Landholder,

for artears of revenue ¢
~of a Ciyil Conrty |0

v under the ofders - .

Faplanation.~~W here there is &ai;iaﬁte" £ ki : - -

| asto the right toMld an estate, i ‘ : ;

' who, among | joint-holders "df?‘ﬁiffeéﬁa.te,v i ’ : '
: |

L

Act, the landholder‘!lshall; for the purposes | i

Fiteh L =

Ao iEngoeliecs 4

. stake-holders or hnlﬂinilrand in attachment s . ‘ et e

SRS
7

ntitled to proceed.as landholder under this | e

MU L VAR SR e BTSN VSR 2 bt e
TPy T L b i

¥ i

ostate is situated; and where
an estate is so registered in the names of
{0 or more persons as joint-holders there-
of, the landholder shall, for the purposes of
this Act, be the person who is recognised
by the other joint—holdm‘s as the managing
Lolder of the estate or who, in case of dis-
pute, is recognised and registered by the
Collector as senior joint-holder.

wherein the

(4) « Ryot” means @ person who occupies
land on condition of

R yot. i
i paying toa landholder

in kind or in money the land-revenue which is

legally due upon it.

Provided that no person shall be deemed
to be a f ryot ' by reason only of his orcupy-
ing a house or otlier building or the land
appurtenant thereto.

(5)  The land-revenne payable by a ol o
o landholder includes
(@) money payable on
account of the nse and enjoyuient of trees
held independently of land: (b) mouey
o on account of the use and enjoy-
ment of water supplied” for cultivation of
land, where the charge for such water has
not been consolidated with the land-revenie
payablé for the land : (c) any cesses, fees
or charges payable along with the land-
yevenie of land ov trees aceording to Jaw or
usage having the force of law : («) money
recoverable in respect of land, trees or
water, under any other enagtment for the
%i:me being in foreeas if it was rent, and
(e) any other swng 0T
bowid to  pay wande
Jis oeeipation of Hhe

y

# Land-revenus.”

payabl

,Iqml.

EA‘}_)Jr.r-?zrlf-i();'z. .
made by @ tarmer af fand-1'e
)

holder are DOL landprevenie.

o

sums nhich a vyol is
p this  Act ot wecount af !

AU 0" 2 e &W"" i

he payments fo be
srenire 1o & fund-

4 !
/ /)-J(zc/»é&u 5 v

Py

H s ! 1
Al seckion 37 sub-section (‘}/’ insert “or an
hoth.”

after the words “in money ™ because snch
cases where they exist have to be provided for.

\

The definition of “Ryot " is not clear, Sup-
pose a man holds a plot of land outside Nattam-
jari or village site excluded from the assets of
the permanent settlement, builds there a plea-
cure house and either lives there or resorts to ib
secagionally without using it for eultivating pur-
poses ; s ile landlord then to lose his rent on
such lands, ginee  sudde hdlder of the land is no
rajok 1“lgnder the Proyiso.

The term ‘land-revenue’ refers to the payment
of money alope. |1t should inglude payment in
kind also both for trees and lands aund this term
Jand-revenue  should further include quit-rent,
jodi and customary Merah, because these were
incladed in the assets of Zemindaries at the time
of the permanent settlement as land-revenue.
These are, therefore, recoverahle under the Bill,
They have been collected till recently nnder the
Rent Recovery Act. Recent decisions deelare thab
they should be collected thromugh Civil Courts.
Evidently the decisions did mob eonsider the
terms and arrangement of the permanent settle-
ment.

Again, in this definition the water-tax recover-
able for second crops on minor Inams, where the
Inams are classed ns single erop Inams, should
be included because the Inamdar to the extent
ot the second crops becotnes the tenant of the
Zomindar, although he does not hold land under
him, and he should be 'classed as “ryob’ to this

extent.

Ta the iuterbsts of speedy colleetion, it will
ot be prejadicinl | to the interests of either the
landlord or tenant to ineluds the payments by
farmers of land-rovenne under the' term land-
revenue.  In many permanenthy settled estates
thers ave permanent under-tenants of full
villages, Inamdars of full villages, Minor Fazm~
dars and Mokhasadars who, owin certain number
of villages for maintenance as being relations
of Zemindars. | None of those! come mnder the
cntegony alidayiity Nor daes| the! term'* {iand
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Revenue’ as defined in the Bill, include pay- (14) * Revenne | yoar * means the year
ments made to the Zemindar by these classes of - it : oniding on the S0th
people. It is quite impossible for Zennndars to i U L : L
w0 to Civil Courts to recover dues from them. : i
%o avoid this difficulty the explanation to this
- smb-section may be amended as follows :— The s,
payments to be made by a farmer of land-revenue, i ; CHA Pr"“\‘ Rk
Inamdars of full villages or Minor Inams, held A C(IH AR L 36
on any tennre, Mokhasadars and lessees of per-
mau]entdnuder tenure villages to a landholder ‘
are land-revenue.” For opinions of High Courts gl i b e provisions of this Aek
ivn f.}xjs Feapent e 1, 1. Ii{' 16, 40,7 M. 2z | AT i ;U) bn@]ﬂ‘-[ i ?andimh‘ier is entitled
g Bt ek LUy e | : Gmatsat Righs. oy eollen Iand revenie

Jes

P TTAT Tey

;i z{:‘;r‘.

it RIGHTS TN @BSERGT OF 1iAxD-

i b | y ] ; g 1 i o
(6) * Landlord ” meang a peison under ‘ . 2t S atl public cultivable Jaut in the joccupation
. whom a tenant holds g oA Tyt ' : |
land. an i i {"’)v MM el the s buildings Do it and

,
i peuarden asthe scetiy : j ' t s LS
‘ asabie by &) Teot s =l é'?'éﬂlﬁ _u't/a.cc. "‘ﬂ‘.{“ o

" Landlord ?

(7) “Tenant " fmeans a person who A e products ghall ‘

il “hlolds iy fo‘om o o . @f‘ ﬂ?‘}"': ]S‘l?f%w‘m{wl

] i s il R landholdet, iy R R
agreement to pay rent in reépect thereof. it ! Nofsvithstanding anyihing  COHIA

“ Tenant.? il i
“Hobstitote ¢ occupangy right for agriewltaral
THurposus * for { propriotary. ighty and als
i t il AR purposua ¢nly r  propr! p righti’ and also
gl : i SR i any Act or I\qulatlm} now in Fores, ;"ri . omib the word fonly ! after the'word * subject '
(8) “Rent” means whatever is law- | z ! : $111 ikmseases it pespect of all lands entered i US  gnd belorp ﬂ‘z ,“"0“,‘1,..; “Q{’_.-;;l?»e,.ca‘\m% tl}’:is provis
! ‘ 4 e i it : i e e alomiist | Khie Tandholdes! proprictasy’ sion i in copthot wmith Seclion 2 of Regalation
I Rent | T quy Apayable or deli- it ‘ gl . Fﬁmb ‘11-’; : oily to the payment ofithe Jand- XXV of 1802 by which the proprietary right in
: L Ve"‘.‘éhlje-, in H},’omay anii , - Bl | T i ARG RARIRNCH L Rt T I | all lands slitq:n_efi m cs;a@ia; w;u ;”gabﬁ:l i pro-
in kind wnder' an agreement between o Jands | it ! 1 : lis | : Jrevenue i |1 nrietordy TE b is intended by this I 6o improve
lerd aﬂd i uﬁi fligai ?,vu{‘f’h@'mh“a? ‘ g ‘ =05 £ho vondition and legal sfstus of  the tonank
{ lq,".w?. ""respea, v t et‘r‘lw OP e

; Al : : i ‘ ' ‘ : ‘ i undér tie existing state of | things, and if it 18
occupation of I(M!ﬁtl for the purposes of m]r‘l‘- Ui |l [} w il il 1|t imtended to confer on W tduant the trmlmfe'r—
Py LG S TG il s sl Y CHGRRO ' , , e ‘ ability of his apricultural rights 1t would be
! from t;:'h;:;;!;g:gm e by thﬁ:eg&nb ) . ; | jfRAn s ‘ | superfinons and i;ighiyvmf:ajm-timu‘ﬁz‘zic to extend
bt s LT oL " il &t - [ ittt TR | Bhe wighiy oF Fhe Fyois beyond this.  The oblect
. ‘ ' i A poni | of the Goverament 18 Lo [donfer on the tonrnes
R R e eonpemey mght for agrionltural prposes only
e : | in pliges whera it is not reeoznised, This transfer

ST S s
R FT e

e

;‘ .‘”":&2'

e

kb

on which land-revenue ‘ , v & . il
_ 1s payable. A A i e : g 4 ‘ L e it WG o gl propristary righh from | the landbolders to

| () f Public culth'abIe. land ".aneans laid ' Lshliting = :['_;{ : g ¢ ‘:nlti,ﬁm!ﬁ

1T, i h L {
Y Pablic caltivable lnd.”

HEHE 4 R
) it e - ,{‘ | : LS| i it beratits wonld  be s infringement of the
(10) “Holding” means a specific par-i. , w. Sttt = L o e S Fn U proprietany | right of ithe femindsrs eXpressly
; it i it s o i ' AR T : gt ] epnferrad onthero by the-terms of the Pérmianent
I Peﬂ.w pdncels b W - b ‘ ‘ [0 Bettlement ard | have been exervised by them
o ot i Theta by e i | f b | | : : sinea then | f i
_ [ _ . ; ) Ll e A l

; ] bl g . it "’,L‘;‘“"M"”) ‘ . e o e i R Tho provision wndep thiz wonld interlere
il ! Lok =] e i i B { I v (i) Ay e REEE ‘ e S e Arith thefight of the Zemindars enjo red by e
(1) Reveu;ne field” means a. field, a ' A The words “ a definite amount in k"\f"l}) 0"1"’% ‘ it aU: {w]bru{ to | i absolutelyy| and, in the 4 mmetaorisl castom anid neace to lavtj; ':wsus.a:jumzn
| SUTV‘E'Y ﬁE!ld, or any par- ',mo,?ley_” are vagne. The Viunourzb Iﬂgy not ne .( 0":“ o AN m } o "‘l"lV tiﬁilt"e having the force. of law " ‘u,:.ﬂ)rding fio) the matnre of orens: ‘('j-r(:f_::-'. lilee
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bl &eﬁm’ce Wﬁg*'m*km& orin mouey, has been ~§e‘£ u:ge!. W‘l;frzs;n;enure from this -definitiong & il &ﬁ-adi‘y"ct indirectly, an enhanced rate of w‘el}: e;ons;:rucbu;l byftﬁa ryots ;m m:mu] ut of _t.l;?
. paid, or may be due, or which in case of il (i bt (i i i : ; PRy, GRS Al R o e ke rehee bf Biigh-tomeleet RN B pie RIOAR0S eee, i FTeAR
idh) 'p“!‘ltef,‘i may be dé:! ;‘egr htc:h ln(c‘«is_e.lgf dis ',;.‘;f_m' they are still reyenuc e 1l : ' land reyvenue o ateguig 0’_‘ e 1311(_, A Tl Kaling ghan | the enltivation of ofher
A1 i h l]}’ a' Collector to bta 3 g ‘ R ' | ‘ Sraditeton, oY Sl Ul s (i il LidEn ! ‘“-‘l? MR Svang, - The bl have yever fativd it 66 be a
*"?:vv'ﬁ;ai g i i Jel it fal 1 ’ . et b a8 4l c;m.*f:".xﬂr:uw,‘.uf sl T haddehing T;\’:S‘?'t’.‘\iﬁ'! T i saeh ebans iR aguits
' i : alhle and self-adiustivg, | By making the improve-
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* Revenue field, |
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i 3 ‘ i ; . it : , e ,§l"f‘ﬂ;lgféstdn:tut " iyeans anything deng By ho famdholder of s rieht to the higher ribo.
gL Lhich is ealonlated g0 | oF vort chargeable for erops of Righer valne as

i i | e ey :
- ‘the name of the per:
l‘ ‘ ‘ VVJIlL‘“”:' ‘ | Il i il i’nj:r. " 54 N !
L g bl i ;ts fuiliey 0 itherto obtatusig adnording to custom sed ne

Ll -ed_ Y & il At ’ e . v:,:;*_;gaasc‘.,!b **"hﬂj G 9 ?ﬂ spa. o Bveniin the ahsenve of wells ina bolding,

: {1if] s
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ment ebzolnie in the ryat, it is Songhtto dépr‘i-m
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(5) Until the contrary is show
[114] B. ™. A. 76, : presumed a.}o bé im
provements within the mganing of sub-
section 4— ‘

‘\u;*‘iv‘vw—w,-,.»rrz:' 1P R TR LT TN W,m:sh i?yza}:“hwm‘
R o the constraction of ﬁells, t |
_ water channels and other works
y fo.l' the supply, storage or dis-
tribution of water for the pur-
poses of agriculture or for the
use of men and cattle employ-
ed in agricalture; |
(&) the levelling and ridging of Tanq.
to fit it for irvigations
(c) ﬂw drainage, reclamation from
FIvers, or other waters,
tection from floods o
erosion b gthar
| F land useq
‘cultural purpoges,
land which::isgcu;’it

s OF of waste

6

depend upon the possession of wells by the ryot
on his holding or by any other improvement.
It depenied upon the raising of valuable erops

irr;gg_ective of other considerations.
, ehoin (5

. Under “improvement  the present Bill
makes a material alteration from the provisions
in Section 114 and 115 of the Tenancy Bill No.3 of
1808 which has been amended in the present form,
The alteration is prejudicial to the interesiei
and the rights of the landholder. By bringing
the provisions for improvement under ¢ gentral
righgs in respect of land 7’ without any limitation;
the propiietor is deprived of his right even to
the extent of vetoing in case the improvement
injures or canses deterioration to the property
of the proprietor himself or of third persons a,‘nd
diminishes the letting value of the land. The
Tenancy Bill provides in sub-section 3 of section
114 lest the plea of improvement should be taken

advantage of to the injury of the proprietors’
property in the following words :—

“ But no work executed by aryot shull be deemed to
be an improvemeut for the purposes of this Ach if it
substantially diminishes the value of the proprietor's

property.”
The Tenancy Bill provides further, though in
a vague way, i
 That neither the ryof nor | the proﬁJ‘iéﬁor shall, as

such, be entitled to prevent the other i'mﬁ making an
except on the |

improvement in respect of the hn]_ding; Xe
gxg’und that be is willing to make it himgelf.' ‘
A provision is necessary By which ‘*#he wro

prietor may be given the power of vetoing the construe-
tion of anything on. a holding which would diminish

its produrtiveness and letting wvalue. I ke tenant

The construction of taiks, water channels ang

other works for the supply, storage or distrilin. -

tion of water forthe purpose of agriculture, &e.,
by the ryot withont the consent or permission of
the proprietor will lead to great injury and loss
_to the property, to the diminution of its letting
value and productiveness, In ryotwari tracts
the Revenue officers have the power of vetomngz
such works to prevent the evils which }vou]d
otherwise arise. By unlimited freedom in the

| eonstriction of tanks and channels, it would |

- interfere with the drainage and supply  of the
existing works, and the Jan¢
‘wnﬁez?read of the irvigation works woutlgtlf;g
injured. This freedom is liable to abuse

injury of the proprictor in three ways.
4 4:1:‘9 f,‘g‘c’ may obstruet the _water-supp}i}’

to the existing irrigation works and ""T‘."Zrb',-f,tf:
punjah lands higher up the vutersp;ﬁ«“ Jand,
nunjah by levelling and ridging VP % timuced
“and wonld thug evade the payment of s

revenue. ' ‘

* 5 { d
2. The ryot with the help of moisture @i

dampness of the adjacency of wet lands: g

withpa little extra s]npply yof ‘V{a‘?‘.” saorid“dg{

constructing a tank over his punjali Jng B"meml

the provision of the Bill, and may t?us b}e (:dslﬁﬂ
| to convert punjah lands into nunjah t‘ i
o evade the payment of web assessments

(d) the reclamation, cléarance, en=
closure or permanent improve-
ment of land for agricultuml

; wurposes :
4 i l“

he repair, renewal or recom-
\®struction of any o :
i going | works, | of alterations

f the foue-

L S 5 i e I 5 e P A

bl

At | (]) the erect
riiction, he should be mude liable to 7

bl bers of his

g
AR

ryot and the

family residing" with Tim, to-
gether with all necessary out-
and agriculturd]  build-

Is and fislds fwthe.

A
i3
%

The ryot may consiruct lus own tank on his
punjah by which he might dispense with the
supply from the proprietor’s irmgation works
constructed at great cost; and thus claim exemp-
tion from nunjah revenue for the lands, which
haye all along been under nunjah Ayacut,

The distribution of water for purposes of irri=
gation should vest with the proprietor only.
Otherwise it would result in diversion to the
injury of other irrigated lands. ' By this provi-
sion a ryot whose holding is higher up and
nearer to an irrigation channel will be enabled
to eonstruct the supply channel in such a way as
to interfere with the supply of the fields lower
down which are equally entitled to the supply
of water from the same channel.  In times of
searcity of water this provision would enuble 3
ryob to deepen the channel within his holding in
such a way as to cause percolation to the injury
of other nunjah lands and thus divert the legi-
timate supply to other holdings entitled toequal
distribution.

f.tu-.lz.”«{ 2hii

T ) i 5
A \\ghen improvements are made by reclamation,

&c., and when the landholder pemits | land
revenue either wholly or pactly  to' edmpensatg
the expenses icurred by the ryof, it will not be
equitable to make such improvements absoluto
in the ryot and to deprive the landholder of his

st revenue.|

4L In the Reﬁt Act VILI of 1865 1o veference s

made to dwelling houses and out-offices at alli
The reference to it in this Bill is a new depar-
ture. The dwelling houses of agricultural clags-
es may be divided all the world over into two
classes, viz., dwelling houses within the village
site and dwelling houses on the agricnltiral
holding | itself. 'In the Madras Presidency
dwelling honges on the holdings are peculiny
only to such provinces as Malabar and Wynaad.
In other parts of the Presidency dwelling houses
on -the willage sites are the rule, and the ex-
ceptions are very few, if any. In the case of
those exceptions the dwelling houses an the
holding 1s erected under a special - contract, or
araongement or understanding with the land-
lord with special provision for indemnifyine
him (the landlord) against any loss that m.i}_'{lnt-
incidentally or eventually ncerue from ir. | But
if it should be contended that thers is & necess)
ty o ity the necessity must b recogmized  to
this extent and legislated for! wiz. ' where a
tenant wishes to erect a dweiling house on uny
portion of the area in the holdingy hu shall! ot
do soexcept with the consent of his landlord

in writing.” |

Fuarther, il a tenant erects a dwelling | houss
and out-offices and  vacates the sane owing
to s inability to continte agricultnral openy:
tons, the land  on' which  the dwelling houses
and out offices are evected will ngt be take np
by another for cultivation unless itis | clenvid,
The clearing of this portion would| cost woney

=

ok rlsvoiog

e, —
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, (S) Landholders are in possession of .
tlueshing floors, cattle-stands, and other lands
HTREE apm’t for the common acncnltural use
" of the villagers as trustees for aﬁd on hehalf

of the wvillage comimunities concerned and

shall not assign such lands or pempt them to
for any other. purpese
of the Dnstnct Collector.

hout the

Add after the words ¢ District Collector’ ¢ pmzd-
-ed such lands weré excluded from the assets of the
Zemindariat the time of the permument seltlement.”
If the communal lands were included in the
assets of the Zemindari, it is jnst and fair that
the control should vest with the landholder
only, subject to the settlement of uc nghts
by easement tmd usage under le

No ryot may except for the purposes

such lands are appmpnategl interfere
ake use ‘of any lands set apartfo

) 1;0} W) Landhclders are boanc{ to Leep

of repair the public 1rngauon works
xistence at the -tmxe of the
ettlement or which ' have been
astructed and which have beent
jrrigation at any time within ten |
the commencement of this Act.

Ryotr are botmd to su;iply the cus-
‘ "':knmvu nnder the o

Omlt Sub-Section 10 (a) :

_ Government may; perhaps, realize the dxﬂicul-
 ties of the position of the Zemindar, by consi-
dermg its own cage. If Zemindari tenants are
armed with this power and the rvesult is—as in-

< t&nde&»—that all Zemindari tanks are put in
pair; Government will not be able to resist the
a.ppeaf@ of its own tenants to put Government
It is not too much to predict
Public Works Departm:mb

tanks in repair.
that the staff of thi

would have to be doubled or trebled, to enable the
work to be carried out promptly and aﬂ'ecmvefy

427,

TR t,Sub—Sectlons 11 and 12. By the perma-
nent settlement all the waste lands and puram-

, melnding forests vest with the landholaer.

'8 is no reason or right for the interference
w,,qtibegmmtnr in this. Forest Act V oﬁ .rmsa

the ryohe of certain vdlage in an
& certain number of years graz-
le in, and bringing wood from, a
r their village, this subsection de-
he landholder of the right of reserving
for any purpose, even thongh he may
apart any other portion for the
purposes for the ryots. This is a very
hard rale. The forest which was being used for
n number of years may be bestmted for '
th of particular class of trees or might
o inerals, and the landholder may be
il g reserve that forest for the growth of
: ees or use it for the working of mmes.
are restricted by this aub-sactiow
ment itself does not 3
: gﬁ‘eﬂ; ,y;ts}m e ékmi ot £
only foster nnuwessa, itigation
andlord aj Faa e
nt can ueqmre any right in any land
oduce on such lands for which he ¢
In Mirasi sttrmba, the
once exercised right ‘over




wery #yof. i the Presi-
3 '_‘cy of Madras s)!ml i

peﬁtanbni: ngkl of oacrxpamy in Ins ho’kdma
il i Excppt as. pmwded in sectxon 14 and
; & sectmns ‘100 to. ’mz_
‘ m::aﬁ?m °ufayzfts mné;r “and 104, the . relations
| vith thexr tenants of
‘ 1 respect of their pnvm:e i
AR gt ands, A’” { any other ‘owners of land, are
L lgﬁmfégmated by the provxsmns of | this Act
it ot aﬁé kft to thc operation of prwate agree—
ont. |

P




5 When fhe entire intorests of
il landholder and ryot

/Omit sub-section (1) and
(@) A landlord may p

(3) of section 12—~
urchase lands in a |

Revenue =ale justin the same way
as Government purchases lands in it
such sales, and make the same hus
own property with a absolute right |

110f wals, @ov 70 el

' (b) He may, to add to his farm lands, pur- | 5@

" chase adjacent lands within the block =
selected for home farming at an
enormous cost.

(18] B/T.4, 22,
| Effect of aequisition. of -
- pecupancy vighn by fnd-#
holder. ]

in a_holding become
united in the same
M8 ~ person by transfer,
succession Or otherwise, - the occupancy
right shall cease to exist but nothing in
this sub-geetion  shall prejudicially affect |
the rights-of any third person i (¢) He may acquire very valnable lan A
il ML Ll i either by succession or gift. |
| (2) If the occupancy right in land 18 14 is impossible to see the justice of pro- . |
transferred toa person joinﬁy interesteﬂ hibiting & landlord’s right to purchase ot ac-
o land as laﬂelhagder it shall ceaseto 4wre 18*“‘%‘»‘:1 %ﬂ; %ﬁﬁl ;;:t’;o gzxsat ls;sngxlxoyr dOtvl:?ﬁ

L e S T h-n..‘man will ,
: but nothing in this sub-section Shall  jose even the just rent due on the land when he
right to sell the same. if he

ol

' é;jﬁdicially affect the rights of any third  has not gob the
jiHiatd ARl et “E!:‘ LTI | :

e e g | purchases such lands for want ‘of bidders in
‘ This section is extremely prejudicial (ARt
without any corresponding benefit. Should this |
unreasonable section stand, it would only lead B
the landlords to resort to ‘subterfuges by pur- |
v f%@ld ¢ shall not, while so ‘chaaipg the lands in the names of ﬁ;wse ip‘w ot
vkt of occupancy in any land comprised | ey bavn) coutidlenagh | QR e
%'. il paney gy " When a money lender or tenant purchases the
ﬂg'?lw farm L | interest | of a tenant, and sublets 16 to another, |
A ‘ | heisallowed to reserve the ‘occupancy rightto
iy (4) A person ' himself and treat his sub-tenant as a mere tenant~ |
 settled estate wh | at-will. | There is no consistency in depriving a
r of the proprietary rightof
'he pays as dearly as the ofher il
for the land he buys. ~But, affer |
te effect of this, will be disastrons
themselves: for, the lands will
ds of pitiless |}
), ryots ‘f‘can‘n_ot‘y. ‘

|\ auction.

A Wmn H’Oldmg‘md i .
| payable to a land-

holding, acquire

\ farmer of land-revenue

I .

bolding an inam
ose predecessor i
pan

il n
" in possession of the
 allofithe land covere

not lose it by be.
with the landholder.
ml on of ogeupanvy
ht of the Zemindar, the
| e order of precedence.
rds, ocempancy right if accrmed
subsequent to the Zemindari right, it becomes
(il ‘w}‘m‘t it precedesthe right.
istency nor justice i
o Government is to
landlord’s private




i,r

which a money aSScssmmt has been

on the fields, such assessment Il

y be considered the propet land-
revente payabie. il ‘

r.‘v

(z‘f) In the cﬂse of aﬂ othet estats, (il
(a) The Collector shall adopt the rates of

assessment in money,or

wﬁ"é XXX of 1802 sec  of divisionin kind, pre=

vate& lands in the year precedmg the assess-
' ment of the permaﬂent peskash, or, in the
case of estates m%t permanetly setﬂed, thw
_rates ,whlpli were in fnret: mtmedxately prior to
the date on vw ch the grant of tlie éstatewas
made, conﬁrmad db' tbt:Ogmzed il

il 6) Where thase rates may not be aseqi*'

| ." ' tamabte the Collec
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i A mant,a
‘ [ ol o e R paid, the ‘é N
‘ amonnt rémainmg mnpmd sha.ll be ﬁeemﬂ& RU R
‘an arrem' gl S il AR e | i
geﬂe!‘al mm‘" £ Omn: suwédtwnf 2 to 5 of section 19,

v:) No pntta Wl

: A(-t VT of 1863
tion Ly }

these ru1e< 1]
similar quaIuty
ing upon his
. shall rave been

- tion of |dwelling houses,
n:nanent buildings, or for
clearing| and brin
vation, ot for the
manent nnptovemea
-ryot shall have sub

b
conditions upo
allowed.'

17 Cantracts to pay

¥

it ’13 Ifa quesmon a

*‘%.m

Wlmt déemd an ﬂ’i‘eﬂf“ to any

’ of }aad re?eume-

pon au\' lands,

il ab\%‘% ﬁules, be enforced:

N B ¢

hae cal!ec»

mnehluime

uch may have been granted
by any Tandholder at
88 | rates  lower than the

| |iyates payable
ot upon lands of
and  description, shall be bind-
SUCCESSOTy unless such putta
bond jzde grantcd for the erec-
factories, or other
the purpose 6f
ging waste
purpose of making any per-
it thereon, and unless the

stantially pe:formed th
n wiuch such lawer rates we.re

consistent with the pro-
visions of this At‘.tyshall

rxseé as to the wnwm;t

| time. whmi, rdin

u\

su. the absence of

undex‘ !

land into culti- "

Iand revenue, nch‘. mt‘- '

agreement or, j;

k
:

5

of. wnd»remwa }aay» i

céordxﬁg to the custom of the

il Hime o fmnmeor
i il (g) Ifﬂﬂ 1 f Local Govemment

orders a suspension ¢ of
;he co]&e¢hon of any ot

d—revmu#

e

to the infinitesimal pot
: *,ﬂ uaﬁ-amczj

A ey
4 R imhle = :
% il lmn?l?;?vl:n:e mfordea.blz.ay notwathstandmg‘ a’u}" ; i
= i thmg conta,med in the

S 3
1,

 An actof grace an
oug

in ordinary years “under
rocess the landlord is not able to realize his rent
within the official year,‘
- such as six months a

. of the Fasli to reaﬂss&-
be right for Government who
about the collection of the

Fasli year or wﬂhﬁh

ht not to find a place in a statute.

d maore so a condttnoual one
“Even

the so-called summar

It takes along time
close

ﬁg‘, 'r‘mt

qwu

”g”

i
“ ru”grm i |




91 (11 Every rgr;at who makes a paymem:
on account of "land-

[4;} E}f’; MUV revenue ik 13;;(1«. i
ol %‘E‘E‘Ighf{“' g(::n:::(: fmucmpb ?lﬂhlé‘l‘ 'm(ly ?P"“TfJ "‘@
i o _revenie, !
i atems o awhich le

!mhws the payment to be evedited, and kha]l
be entitled to ohtain forthwith a written
’racmpb for the amount paid by fnm Vﬂwned
. by the landholder or by the . ]zmdimlder

autlmrwed agent, _ | L

prepare
receipt- 1
(3 'l‘he rerel int and conutm*fml mmw
specify sueh ‘of the several particulars
ghown in. ‘the form of recmpt, gwnn iu
whedule 1 of this Act as can be specifiad
*M thie landlord at the time of paymen

'U‘ (i
Erovxded t,lmt the Loca,l Gover men|

{ﬁmy, sribe or

Hon a modlﬁel form af
eneml] y or for any };im‘t
BCS, ‘

and rebam a counterfoll of ﬂ]e

(2} The tandholder or his agentshall |

‘ ma;it and receipt of rent.

‘;d'
part from w}?imh the receipt has 0 bo se
‘ h

heary in ma,nv

of the same called ger e gavi

AL et IR RO T

| L e
Aectin 21 uasehrt

l

It 15 ob;ectwnable that the spemﬁcatwn of the |
‘items, to. which the payment is to be credited,

should 'be. according to the wish of the tepant. |
Ihere mmay be cases where the paymeat shall
have tq be cr N:ed for the arrears of laud-ﬂwénue ik
An amendment is desirable after the word * credit-
vd’ S provided there @s no arrear of lnnd-recenwe in |
which case the payment will be credited tfo the
urrears of previous revenue year or ipstalment.”
’I‘hxs method of eredumg obtains it ryotwan tmcta.

wiN

W ‘kiiL'J T i ] i
it wlrae e/f:.'rviki) ' : it
Substitute < copy ! for ¢ cmm%rfo:l wt
L (wve'rnmenb vxllcwes the savc ami
mm&mnﬁﬁ farm the aggregaty ream‘d of "
'llns has been

actme by way of imitation” in many Zem
ies. 11 by a countertoil is meant a co

fore issue, ‘the number of s
connterfoils will be as many
,enmﬂs ét,h unber of qm 3

niany kmd :
the esadend g system is continne anﬂ

gent of the landlord cvery ' tim:
m‘ie, it wﬂl be_emered naeouti
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|11, for the amount lan
by the ryot and deposited as a id,
" in the samo manner and to the same extent
ant of land-revenue had been

ng foripermi'ssion to deposit in the office

of the said Collector or other officer the
full amount which he alleges to be then due.

(2) The application shall contain a e

' statement of the grounds on which it is
made ; and shall state the item or items to
which the payment s to be credited and

also—

| in cases

(a) and. (b), the mname
of the person to whose credit the =

deposit is te be entered ;

in case (¢), the names of the persons

to whom the land-vevenue is due,

~or of so many of them as the ryot
may beable to specify ; and !
in case (d), the name of the person

to whom the land-revenue Was )

Jast paid and of the person or
persons now claiming it ‘

(3) 'The application shall be signed
1o manner prescribed .
Code of Civil Proce-
where he is not per-
facts of the case,
nt ; and shall be.

and v

'm section 52 of the
~ dure, by the ryot, o,

. sonally cognizant of the
by some person o cogniza

accompanied by

*‘"m"w"fl: 3

. the Local Governue
Lo
) 1t it appe

s O
[47] BTA. 62,

| Receipt for depusit in
|| Revenne Office to be a valid
|| moquittances ' '

last foregoing se

| is entitled gmdér that
the land-revenue, ho
Lmount and shall give

evified, in 6

such amount as

t may, from time to

s to the Colleetor,
or other officer to
~ whom an_ application
"~ is made wunder the
otion, that the applicant
section to deposit
shall receive the
a receipt for it

0y | A “x"'eo'ei'pt given under fhis

IS il 3 |
/i section ghall o

| ag if that amoun

il W Gl |
m"”‘é?(

pera
of

 specified in the &

te as an acquittance
the land-revenue paid
foresaﬁd;g

@) anﬁ'}@?)’)wof ?he~las&f§r¢ i “
‘section, by the person i
pplication ss the

i ;‘f il i

81
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tt) ol
i i
: Rl
L i
E. | lf‘:
1




-

person to whose credit the deposit
was to be entered ;

in case (c) of that section, by the
persons to whom the land-revenue
18 due ; and

-~ in case (d) of that section, “by the
person entitled to receive the land-
revenie. :

2. (1) The Collector ot other officor

(48] B.T.A. 63, gl th% 57016

Notifieation of receipt of - shall forthwith cause
depiosit. . .

to be aftixed in a cony

spicuous place at his office a notifieation of

the receipt thereof, containing a statement

of all material particulars.

_ (2) Ttthe amount of the deposit
18 not paid away under the. next following
section, within the period of fifteen days

. mext following the date on which the noti-

fication is so affixed, the

Collector or other
offieer shall forthywith—— it

in eases (1) and (b) of section 24,
cause anotice of the receipt of fhe
deposit to beserved, freeof charge,
on the person Specified in the ap-
plication as the person to whose
credit the deposit was to be en.
tered ;

i case(¢) of that section, canse »
4 notice of the receipt of the deposit
to be served, free of charge, on
the persons referred to in case (¢)

of sub-section (2) of the said
tion and to he posted in some
conspicnons place in the village

in which the holding is situate ;
and ' '

see-

in case (d) of that section, cause a
like notice to be served, free of
charge, on €very person who, the
Collector or other officer has
son to believe, claimg
to the deposit.

rea-
or is entitled

“97. (1) The Collector or other officer

A el RTA 6L "y pay the amougg
; ?ay:xentor refund of

of the deposit {4 any

it i e

£

] 10 san s may, if
him to be entitled to the same, or may :
he thinks fit, retain the amount pending tlw
decision of a competent Court as to the

J0AB108 L
person 80 entitled.

Al cal
(92) The payment may, if the T,n‘ l
it y made by posta
(tovertiment so direct be made by P
X FOL L )
money-order.

(3) 1f no payment is.madg; und(f th:j
«;Qctinn‘h:;-furc thie QPX['il'Lli.l(,lT'l of H).e‘g—: \:‘ \’
Wi the date on w‘mch_u «_l.vpu.s-n/
amount deposited = may, 1R
(,'(,)Ini)(."

from
made, | the : i
ce of any order of i@ o
t to the contravys b.C repaid to

application and on

ol e mport his i
the depostor up iven by the Col-

the .abse
tont Gonr

: vaceint ¢
Lis returning the receipt g
g s 5

‘ ] e !(“UZ‘
i ()t]l( T ()”1(,(] W Lll WHRONY th_
o C

lect il
e was deposited.
| seeeding  shall
(4) No suit; or other proceeding
be instituted againss
for India in (Council i
of the Government, 1m respeb il
done by a Collector or other o ,'l.-.pctmn\; ;
) ") * . NIN T ¢ el :
ine a deposit under the t‘-“"é‘-’”ln”“ i)
ing a depos . g
i ‘no in this section s |
but nothing m this i e
;’ erson entitled to receive s
il b deposib from recovering
i1 Bl 4 : i o |
iy yon  to whom 16 has been

the Secretary of Stuts
[ i e

i aoainst any office
o1 a5 i
anything

of any
game from a person !
paid under this seetion.
senue 18 taken
(1) Where land-revenne 18 tak
og. (1
5] BUTLAL 69, ik e ot
“""‘»:vr’i!"‘”' appraising of | Qiuision of produce
i olinces
di\‘x'llhl’, prl |
't either the landholder or the
11 eiLao B | ) i
i olects  to attend, either
o A i
ty or by agent, at the
¢iine for making the
division ; or

by amwx'nim'-;mcnt. or

ot ne
persoual
l"][’(‘,) pet' i
n.ppru-i.-scment or
(b if there is @ dispute :‘11).<11'1t, tl;(E
qufmtity, value or division

the produce,

\ L

tollestor mays on the “m,k'.l 1<'_=,;1tr10“ c?lf
sl (‘, \and on his depositing SH '
il pi"tﬁ; nt of expenses a8 the Col'le(?_toi
i onac??-l make an order 'J»Ppm_nmué.
lh"‘.]V mf%::re ;H.]IO thinks fit to apprawse Of
bt 1 R il I

o0
‘vide the produee.
divide i i

"""‘-"‘”ff P
A e A g N
e 2 il 3

s g

y
/ < Wy
fw e ‘/” il ’/( o - a1
/ ‘/f et &) el et

; % 1 2 > {
A Omit and substitute the following ;— The}pag-
h e i Teys] o » & " 3 :‘11 -
ment shall be made free of charge to the »
holder. i i
There must be a section for the receipt by the
proprietor of the amount deposited by the ryt_jfi;
FHEL 1 ¥ i £
with the Collector under sections '--L and l){%
without any additional cost either in the"way 0
stamp OF 'Carri;iqn;-. Buch payment mph the
(‘(»,lllectr)r- by the ryots may be :ui_lu:eted in the
];C;§<ll]\'l'bh}l amonnt due by the proprletm",lli :m}é
or the amount may be directed to h'(.-. paid out of
the collections of the neighbouring "ryutwum
e al J LIS i i i il
villaze or from any nearest Government Treasury
24 o 1 Yy
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Vi:r.n the Collectqr rafers 4 que:
in dlqute Detween the partie uuder ubuse
tion (5), hie may,mak@ : \
for 3 h& y'otattmu of t i

o of the Civil Court, of

Whai' "'land-ra
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vision of the proﬂnce, the m,lof shall be

enmled to the exclusive possession’ of the
~ whaole produce until 1t; is divided, but sh
nbt be antltled to remove any pormon Q_g \
uce from the threshing floor a
ime or in such a manner as to pre-

ok’ |
1t v;ﬁe rluﬂ dmmon thereof at the proper |

i ) ‘.Tn elbher cuse, the ryot slmll be

. | “\ fili

,, ‘zjgﬂ‘%ﬂdﬂ to cut and harvest the pfod

il due wumsp ~of husbandry m thout’ a Hm
n the part ignd-hawer.
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practically dispensed with them with regard td

peculiarly watchful and induétrions and as such
: their own ryots.

produce to the ryot and disallows all interference
on the part of the landholders. If the land-revenug
15 taken by appraisement of the produce, it 1s but
Fkight that the ryot must not be interfered with,
since .the landlord is ‘entitled to his share of the
appraised total, Where there arises differenct
between the ryot and the landlord with regard t

ing th_at the outturn is less than the estimate and

|  the landlords men in proving, on penalty from
! i % their masters that their appraisement is correct
- and even more than what they estimated, is it not

fair and equitable that both the ryot and the lands
lord must exercise proper supervision to avoid
i ' g fraudulent subtraction or addition on the part of
ol g .,,L:, bl the ryot and the landlords men respectively. Where
e e is then the equity of allowing exclusive possession

! e i | ‘of the produce in such cases to the ryot alone. The

‘ presgpt practice in such cases is that some time

before‘harvestmg the appraisement of the crop i8
p sent to the landlord by the village servant and
\these are checked by other officers. After due
i '/ notice from the tenant of the date of bharvesting
b | and the field to be harvested on that date, men are

e
th 4
N

il s 11 1SR
) iebeis i {
H v atdaa i drtalif ] L

" of the Zemindar is placed on the produce ha

for the day. This is guarded _iapthe nigﬁtat:z:isut;:

il ‘;thﬂ_‘regpective ryot owners of the property and the
i ,m*jiﬁauau of the village. The Diary of the village
| officers with the individual-war accounts of the

st L

i ing, &, is sent the very day to the Zemin office to
|1/ prevent tampering by the willage ol ers ‘and
L‘gﬂ’ . These necessary precautions continue to’
sl ercised until the final division is made and
‘;j‘;é‘tb,“ lapdlord’s share is set apart. There is no
| necessity for this one-sided change.
it 1 g‘he remedy of granting the proportion of the
) i/ fullest crop of the neighbouring Jand contained in
;?"b'sﬁ‘?t»‘°ﬂ 4 of section 30 will be of no avail since
;(;assut‘nes the possibility of proving that there
iy é:'!:i a clandestine removal of the crop. from
{5 habizang that each tenant is capable ofand in. ¢
_{1‘3}’},:"&*, h'9 ,ana-mng _aéc'ount's to show the yield of
| bis holding or at least the tenants in general are

-

Lt

i | ' triath to the prejudice of their self-i
Ly S T e
I E | : it MPOV’EB ." Al Bl i . -" 114 ‘ el -.‘.\ H il . l‘ l'\;l “': i fh {
it | BECOVERY OF LA‘ND‘REVRN i i el i R
i) s RS THA N i U’zgmz ol | 3R e | | i i Al it (MO
yul ”, i A v‘ } :‘ ! .‘ 1 & ‘ v.:‘ 3"/ .‘ £ i ‘. r’, (,}
lNO Z@nfﬂi@ldgruhau hﬂ p ; itk it J "‘ ‘A‘;},",.’.. L

[581 lﬁka 2, 3 to P Do ”against - The mp&!’”rnxcﬁ#ﬁgeb( butta aﬁa muchalka

AT
i

MRA 2 3uar, O ' ' :

o il ery year has been fou L

‘ mﬁe;ggf‘;:ﬁmgw 4 » nd o canse unnecessary

. ‘ T RAT HERES

el T

‘and until he shall have Ml i nles

. ’d :g;uohalykﬂﬁéﬁﬁ“éh :
uch a putta as he

i
f

esponding advantage to the fefiants ; it as
the source of innumerable vexations Suits

i  parties and waste of time of Courts; undec the
?ﬂ T‘j?aﬂcy"ﬁfc& péitber“;heaprevigus exchange
puttas and muchalkas nor the previous tendet

‘rent; even the Midras Government

; A # I f "' 1 : |

the appraisement, division of produce becomes;
necessary. When the tenant is interested iin show+ il

a which s not entirvely
of | the Collector sub-
| be held o be valid
it may e Jound to

but is 1 the opinion
stantially correct,

" appointed to supervise the harvesting and 'the sea%,
to the extent that

various process of reaping, bund‘liﬁk‘pnd'gfhmgh. i\

l iR il et e
| i |50 very honest that they can speak the honest‘

——

! Wt’iﬂ and expense to the landlords without an¥
| causing enormous trouble and expense to the e “eq“e“ﬂy‘

putta fs a condition precedent for thaﬂv}?“’? i

—

i ! i ﬁfgeﬁ;oduze lf‘r‘om their fields are more than that
. of the next best field in the village, it will be & -1
handls to snch of them to érirreptii:)us}ynemove The sooner the inordinate importance attached to
'all that he had over and above the crop of the 5 i i the exchangeof putta and muchalka is done away
‘ next best field i the village in the absence of { : with the better. Putras proper and muchalkas are
| rany penal proyisi it DI UL : { not deeds of contract nor do they create any legal
%h}i’: secgon"iilozlvis " pll espnt exmts.. £ th : | obligation. They are only documents incidental to
3o gives exclusive poseession 0 g 3 > the pre-existing contract, whose conditions remain
: in tact, and they are documents with annually
ning a tenancy. There have

repeating teyms concer
been number of estates in the Presidency where

the system of exchange of putta and muchallea
was introduced quite recently. In such  places for
generations the collection had been going on withs
out the formality’ of the exchange. The present
Rent Recovery Act VEIT of 1865 containy a provi-
sion in section 7 by which the exchange might be
dispensed with with the consent of both. When a
contract is complete, and when the occupancy of the
tenant is in conseguence of ; gg@»e;isling contract,
and its terms are admitted, fake the right of the
levy of rent and civil laction depend compulsorily
upon the exchange is superfluous. Pattas will'vary
but ' little from yedr o vearand a provision that 2
putta, once accepted should hiold good hetween the
same parties till there is a changein the terms of
the contract would save much trouble and! annoy-
ance, i
:’uz. y 4‘131 (7'-,‘
The term | ¢ substantially correct P gives
voom for misunderstanding. Tt is possible for
the presiding officer to treat every unimportant
item s @  material one and thue reject the
utta that itis not substantially correct, The
intorest of the landlord suffers, In such cases,
either party chall have to go as far as the
High,  Court to declire  what a substantially
orrect putte would be.

Tt is admitted on all hards that greab
vexation and loss have heen occasioned i tho
past, and the proprietor frequently defeated in
the recovery of | his jusb dues, by reason of
comé mnimportant and unintentional defeat in
the stipalations of | the putta tendered. Ttis
proposed to  correct this Ly the stipulation
contained i sib-section 2 of section gl, LAk
¢ When pmﬁeeﬂings ave taken by & proprietor
on & putta which is mot entively bubis sub-
stantially correct, such proceedings shall be
valid to the extent that such putta is correct.”
Whis is extremely vague, and will, it is snbmitted,
in.no way diminish litigation based on alleged
defect or ireegniarity in the putta. It is hoped
that this clause will be soaltered as to express in
definite and unmistakable terms the intentions
of the framers of the Bill. | It may be altered
as follows c-—¥4 putta | awhich is £ enlirely
but partially arvect shall be hold to o8 valid Lo

W the extent that it may be found to be correct.”

Now that the curnams and other viliage sef- |

! vapts haye been made independent ofthe Zemin-

dark. their| masters, and have beeo pliced under
the Revenue officers, it i fair and equitable that
the mon-tendg piEtas orf tender of incorrect
puttas, which ldritios are likely to ke place
Miwith greater facility and
impunity | than  hitherto, should not deprive the
Viemindar of his vight to recover the rent, a8 long
as the occupapgy and  terms of the tepancy are
admitted. 1 et i

B




1 o T4 ; “" e SHTRLE M| i B gt . f | jfjiigs
i (-‘)‘)' A _Pu_(;-ta, vivhxch. contains BNy (SOmit “in restraint—harvesting or” | o e
Stlpulatmn mn festraint of cultivation or A'y‘visi_?nei‘_s‘;uperﬁuous as no landhalder would restrain
HIBDE Liarvostinabn tor tho ikl s g SIS et vadian absolptely, | Theeesmay be occasions
e h Westlng°” for f.h-? g'lfl{“;ﬂ up Qf}wﬂ ges - | ,w:here it would be necessary to restrain pa'rhzcular
": h‘m‘ nBbew Lmd by, Hw ryot at any Spééiﬁgﬂ.,aﬁ‘,‘.‘d of cultivation or 'cultivation on particulac
' ‘f‘ ﬂm'u bE void ‘mdof o g[fgdf ettt for particular reasons. The Government

i

s il
| restrains the rearing of second crop under a tank,
. when they are prejudicial to the first crop with-
| outithe permission of the Revenue Officers:

t is stated in this section tiat the pattas may
i

respect of any “estate or poriion of an estate by
filing of ¢ ¢ in the Office. of the Collector
¢ as the Lacal Government may.
filed the Collector or such other

»

the same in

of the landholder, This provision *
i d deal of loss and inconvenience to.
ndlord. It is not stated how the costs of -
nder are to be realized from the landholder,
jectof the Bill be that the landhalder should
1e costs of such tender Lhere is no reason
hould be' subjected 1o such a loss, In
case of those ryats only who do not appear ta
ive puttas before'the landholder or his autho-
_ rized agent within' the time  mentioned in the
“General Notice given to the villagers for receiv-
s after the preparation of those records,
he tender of puttas becomes mecessary. The
fault of not receiving puttas after executing Mu-
alkas lics on the ryot and not on the landholder.
herefore it seems reasonable that the: ryot
houid bear the cost of such/ tender. The costs’
: same will be enormons.  The ryots taking
tage of this provision which is less costly Tto
will try to cause great loss to the landlord.
lear why' such a provision h :
fiiced. Tu is siated in the Objectsa
for the Bill 3 of 1898 that this
ed for the advantage of the prop
hem against the plea of non-ter
use rather great inconveénient

5. .beeni

Vw‘ l"ca jEoLi i
Rood | deal of | expenditire to the | |
efiting ﬁn The latter par

i “%. the service by th

essary.  There should!
e cost ‘of ‘the tender o

he first instance.

d what should be daseds
s not permit the fling of the

that the order of the.

dered, if the Collechor shall so pesmitin. o

‘phtta to be served on the',

is final, so the db}ect ¢

B L

sy —

i ] : : feuenue j#yabléfﬁwrean, ﬁcc‘oi’ding as ‘it;'m'aj ;
. "ho payable in mopey, in kind of by a sha |
¢l  of the produce, separately specifying any i‘
to law or | usage laving the force ofaW : 4, y fiy
! . the peribd or peviods af whidh sugh il | 1 T | .
i | imetuel foes or charges 'are fo! o peid ; |
{ ‘the date of the putta and.all special torms
- by which it is/intanded that | the parbios .
qr shall be bounds The muchalka may, ut : j
W R i opilon of theilpdballdy be o OIS | i
atta or a simple engagement _ : el
« patt of the pntta ' or & S G U g
;. to hold according to 1f8 terms. I Je 55‘ L
Puttas - and muchalkas may LT .”.',[1}391"_1;.;:&3;"rq}a@es,_”‘j{,‘The samo  putta and -
5 85 Putta | exchanwed for periods ‘muéhalka may continue to be valid during the
i R s " subsequent years ‘ggso_pro‘vxdeg there 18 mo
Pfiod for e OF ‘qngrevm:e ¥ °% chan gmymﬁgzt::mac;g?y e
» hhw' A more, bub t e:::':‘ 3 Le’n“soncph__ e b rms of tenancy _5'86 o
1l i i ! i i | between the landlord and the tenant by a decreo
o tender of putta shall alway i .ta‘kp" le of a competent Cours, it is extremiely undesirable
| within twelve months after the commente- o compel the ezi:i\omg]el t(;f puttas ?:t:% muchalkas
) pE ik L e R Lok the pubta | year after year althou ere might be no varias
g ménb of th_e‘ period to;s Whlch th_eiz l;m} ‘%ridn"{n the terms. V\Fhat is subsequently wanted
) relates; provided that no landholder sBaIL " o % intovests of both the tenant and the land-
% i : ryvttﬂﬁé"@}’@ Jord ig the Bill for rent; which will exactly be a
A e than. one  copyof the Chittah, which will clearly show the
7 ot ~ extent-and the class of and the rate for, all the
0 i landsin his holding and showing him also the =

' total amount payable with all the additions and
| subtractions to his holdings together with all
| other taxes such as ad-cess) &e., ho may have
| to pay. This will be more than ‘@mrleb protect
' the interest of 'the tenant. While the object of
_.the present Bill is to protect the tenants from =
ynecessary litigation, and since it is a practice
hat the tenant and the landlord that are lifi-
otts, 7 disposed fight over the terms once
' decided upon as often as opportanities permit,
2} i will be just to minimise the'chances of such
|| unnecessary and ruinons litigation by making
| the terms once decided acceptable during the
. subsequent years also unless there is & change
(in the terms of tenancy.
Tnsert, at the end of this section ‘ Provided that
vnothing herein shall invelidate a putta contatning
| conditions relating to perieds of more than one year
sn cases wheve they are mecessary, comsidering the
\charncier of thejerop or produce and the local usages
 réyulating the realisation of the landlord’s share in it
| The necessity for this will be obvious from
casos of which the following may be cited by
way of illustration, In the Chingleput District
there are extensive cocoa plantations ; from time
to time tenants plant cocoa trees on theirdry =
lands on condition of paying the landlord &
portion of the produce w'g:n the trees baglm to
 yield. 'The landlord foregoes his rent till tho
riod.  Herbtoforesit has been the practice to
| keep up an understanding to_thisefect and the
. landlord and tenant bave abided tg it.  Now
under this Act, the tenant may say that he will
not pay anything more than the rent for the dry
land payableaccording te his putta, But this

L
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dején&ant fdzlstg comply
: i e wzth the. Coll;ecfars order awithin the time

; sz‘wﬂﬁgd therein the order shall be of the ’ | i "f«,‘.‘us i

b i e RAELEY offect as if ,a putta At G RIE hot h

| i b *mahadbeenexchan dechnsy gl il
{L “Omit fromfthe wowd € until? to "dumﬂ" and
shbsnmte the words * till there is a chang'e in the
) _terms of the cnntmb between the same parties
y ﬁleﬂlat‘” for reasons given under section 35 since audual

mtﬁ“ em.hcmgu of putta, muchntka is annqmsbary.
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f collection is
st be modi-.

may af ariy Lime
no security has

ny other

il i T,\'“]«f *
i i Al e "
it e ‘1‘% ‘

the Aok £d the outer door or wall of his
last-known residence within the distriet, or
on gothe conspicuous part of the land to
_which it refers, A :
| A copy ofithe notice of distress shall bé
fixed up in some conspicuous place in the
yillage in which the land on which the
arrear has acorned is situate and another
copy slmﬂ be forwarded to the Collector
by the landkp/der within forty-eight hours
of its service on the defaulter- - ,

by

i{perébnv:amthori;:édw distrain may
i | apply to the nearest

i

[iw

Distrainer may procure

‘)‘.’oﬁm a&ilsisr.a:n‘ce. e a&s! stance | s may s
necessary to prevent any breach of the
peace, and the _t‘a.niﬂjmity to whom such
application “isj‘ m,adféj‘sl?all, depute one or

¢e officers to be present ab the

) c, < il
gucbdlsﬁ-g&qu such purpose.
The a}sbfm shall not be excessive;
| | that is to say, the
yalue of the property
tionate to arrear. | distrained shall be as
nearly as possible ‘proportionate to the

U per] dRea B4 1
Distress o be Propors

“amount of the arrears due.

from the Head-quarters of the Jollector. If we
should go into detail, we must conceds that the
existence of a regularly constituted Postal service
and the Railways cannot help the landlords much
in the matter of expediting this business. - It ig
not one distraint that is generally made in any
given locality in a Zemindari; a number of dis-
traints is generally made. The forms requisite
with respect to each have to be complied with;
generally 3 copies of each have to be made and
a great many other things more or less impotte
ant in their nature, ¢.g., the appraisement ot pro-
perty distrained——have to be duly attonded to, -
All this take much time, and in large estates
much longer time, than in similay  ones, It
would be impracticable and useless, even if practi-
cable to create a difference with respect to
this among the various estates of the Presidency
according to the extent of aven and capacity for
work manifested in each. | Therefore three weeks.
fixed once for all would secure the purpose excel;
lently. It goes without saying that in the Li

of the observations made above 48 hours is foo
small to be thought of. Agnin we may rest as-
sured that the landlord gains nothing by deliy-
ing the matter. On the contrary it 1s to his ins
terest to sée” that the copy of distraint goes to
the Collector as early as practicable in view to
the proceedings being hrought to a«conclusion
at an early date. ‘

"It is stated in section 45 “ that the distress shall
not he excessive, that is to say, the value of the
property distrained shall be as neatly as possible
proportionate to the amount of the arrears dus” and
in section 64 it 1s stated that **if the distress was

. excessive the Collector may direct the restoration

of the distrained property to the owner : and the

| distrainer shall not proceed further under this act

and the ryot may sue the distrainer for any loss or
damage which he has sustained ' This provision
may bring a good deal of vexatious and frivolous
Jitigations by the ryot against the landlord: and
the landlord will be subjected to a great
amount of loss and expenditure. The reason is
that 'the ryots will dbject that the distress was
excessive. The value of every property could not
be known exactly. In such cases the estimaté | .
value of such properties will vary according iqwhﬂ‘f:'-rf\_‘f«“: iy

opinians of the persons estimating the same.

. The distrainer may estimate the value of the pro-
perty as being equal to the arrear of revenue and

the Collector or other Revenue Officer in enquiry
regarding the same, may estimate the value
difierently and think the distress was excessive
and may order the restoration of the distrained
property to the owner. ln almost all cases of




be made after sunrise
' . and before sunset and
e . not otherwise,

[68] BLRA. 25,
'J!r;ma of distress,

B may‘f mep aces, rhsr.mner stable,

% out-house or

. Stab cow-house,
| grenary, | ~ godown,
other building, and he may

\

‘door of which may he open and
| ot of Which: wmdy. ke open and | mn
_ break open the ﬁ}og’ 6?&1:3': room in sﬁc;{i

© - dvollingowso for
ing property belongin
© hept therein; pfdviﬂes

4 aﬂtbﬁl&wmmm‘ﬁ\

3 i

34 o e

- distress the above-mentioned diﬂiéult{
i

e Efs&ess_ -shan

& 16 shall bo lawful for the distrainer
e 1 gL force  open “any '

180‘:- enter ‘any fc}w‘eﬂihg«house the outer

rpose of attseh-

tainl g - will cer-
o ﬁicy oceur.: If the ryots Jay before the Revenue
ficer any complaint regarding the same or the

Revenue Officer conducting the salereports that the

s iy o] g 3 S5 13 - . .
j“;‘:tf‘,’—;ﬁb \Was excassive in hig opinion the Colleciok-
ay order the restoration af the property and the

Iand].m[lder cann.n('prncc-:ed o recover undef the
f(;(;\lr::mn»s of this Bill and is liable to pay damages
il o::»OtS. For‘instance, it 15 possible that a
v‘:'ong _.Rc;sses no other property than a bullock
bnly et 100, His arrears amount to Rs. ‘20
S b'u;!casve there is no ether £0 than-to dis-
g wg‘ &Fk. @cco@mg to this section §\:ch a
A uld be excessive. . The! disteess IS sire

& withdéawn by  the Collector's orders. The

lt;m.d.holder is not only debarred from proceeding »
urther to recover the arrears but will also have 1o

pay compensation on the grdund that the distress.
was excessive.  As this sort of 2
Ln each and every case the | land:revenue  canmot

e collected, but the Giovernment. will compel- the,
landholder 1o pay the peshkash, "Thus-the ;Sowe:.'-"f"
given ta the landholder to distrain the ryots pro
perty will i most cases be pragtically useless. So

it this section be not removed there s no " use

thing may happen™

of giving  the landholder the power to dis-
train, < Further the :section  says that  *“the |

distr,:ess shall| ' 'be  propoctionate to the arrear |
duel’ ‘The distrdined propesty shoul e ?*'9!"’1”?: i

tionate, to the arrear  including the expenditure of
attachment and ' of sale. The cost of attachment’
carnot be known at the timé of making. ‘the dis+
tross so the distress in all'casgs:shbul‘d"glé‘ excess

sive so a$ to cover those exﬁéﬁggsf’ywhisfﬁf;:@a‘y be .

less or greater according to circumstances. g
the section provides that the distress should b

only propottionate to the revenue there is.ﬁk} i

\means of recovering the costs of such attachment
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48. When o distrainer may hiave reason
i to' suppose that the
 propertyof & default-

or is lodged within @

dwelling-housé, the
ounter door of which may be shut, or within
any apartments appropriated o women
whieh, by the nsage of the country, are
considerell  private, guch distrainer Sbﬂll
yoparl the fort o the officer in charge of
ihe nearest Police station. | Therewpon the
officer in charge of the station shall send &

Police officer to the spot, i the presence
of whom the distrainer Dy break open the
: lling-houge, and

outor! door of guch dwe

4180 thedoor (of Aoy voom | within the

hase except the zenand. The digtramer

may  also, in the presence of the Police

officer, after due notice given for the remo-
t vl of Avomen within the zenana, and after
for their remioval i ®
suitablemanner (f they be women of rank,
7‘ the customs of the

gountrys cannot appear inpublic); enter ﬂm
‘zenana aparpments for the purpose ol
training the: defaulter’s property, if any
Lept thereiny +1f any ok property he

found, it gball"immediﬁﬁﬂ‘ y be remo ved from
- gueh apmi‘ﬁrﬂéb‘ ' in order thab fhey may be
" left free for the return pf the TotRCE REGEN

Apa s
¥

(70} MUA: 29.
Power to s loroe OPEH

“Joora, and Lo onber Zenmnd

in: presence of & Polica

oitlcer.

49, The, distrainer shall not work the
i a‘p N =il pullocks or cnt;t;.lc or
Dis!rr’r;?n(-é{- 'chﬂ or mﬂke 1se O'f t,hg’ pro-
M‘#wm i U**f“]-,. I ; ‘\“ P‘”"‘.Y dlstl‘ﬂlﬂ(‘d. Ho
ghall pvovideﬁquésém*y food for. cattle or
it Tive stocks and the cost g{f?””tf hall
"'ha & charg? againsb the owno:;-i;nd shall be
| gt of phe disbress.

50. (1) 1f the c{eﬁmih‘!r or S0Te. persen
it pE authorized by him failg
\ A["'?]M Ef" 3; i g0 tio do af the prmwmf
| Right b penpmnd PR FIME, ‘the distrainet
) e do/all acts me-
oessaly for the pfesexffv'ation o miaturing
of standing crops ot ungathered produce,
and for: their being veaped o g:}th«gr{%d
when ripe; and stored of preserved in such

f

gorve produce i
L ¥ AT

<

r
: il
- i t
{ \V“ Te
w
1 ¥
W
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b ’i’&c-dzx—oﬁ 5D

e

A Omit and substitute section 21 of the Rent Re-
covery Act, VIII of 1865, which is guite sufficient
to meet the nedessity. |

While the respansibility of the distrainer makes
him liable to any damage ot loss during his charge
of the distrainad property under section §3it woul
be hatd on the {andholder or his distraining

i

. officer if the defasiting ryot should be allowed to

interfere with the distrained crops.

Evidently the first clause of section 72 of the
Madras Tenancy Billis omitted inadvertently in
secfion 50 of the Land Bill, Tor this reason the
tst clause of section 50 of the Land Bill is inexpli-

cable with this omission

L




A TS R

3

t J;he d of tlns section, it ] ;
When pl‘OpBrby ﬁmtrame&*may be " i lg:::geg, that the defaulting ryot did not inter

d distrained property without the con-
{';&] M&R “1‘3120& E‘“’“ mb:gfehm;g in mz;trh:hgxﬂramer. p g _
oo™ ho kapy MBS 0
dlstmmer, by reasonn of his not ‘having ,
taken ‘the neqe!savy : preeauk; ons: for its
“pre‘éérv ation, Tie w'-respwatble to
* the owner for the it i or damage, and. t’he
qulegﬁor ‘shall, an f f:‘ PP catwn pf t,he
nd on proof of suc
Oﬁm?.n 8 1or%t;' ﬁhaﬁﬁhe sama shall' |
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Gwps or praducts whxc’h from
 their nature admit

_ ‘hemg stored shall

not be zold before

they are reagbd”qr .gathered and are ready .~ 
y r] i |

ch- ﬁrom thelr /1,
‘stored may ' mg mlfhgs sub-sectlgn.j

:dr by any peraon :
) mrbehalf and do a,ll b




ho dlschal‘ge of any‘ m'ther a.rrea:r Whmh
I «may have accrued between the date of dxs- |
' tress and the date of sale; and the surplns, |
(it any) shall be .paxd to. the defauiter. it
L defaulbef h‘aﬂ' receive from the officer
~ who has conducted the sale a receipt for an |
| a,rrear dxwlm‘ged from the proweds of

W i
57' Oﬁicers ho‘ldmrr sales of property

j [89} W 13.,."‘".'45 ‘under ‘tlus Acb and

- Persons prohibited from all pBTSOIlS employed
s by, or subordinate
to, such oﬁicers, are prohﬂnted from pur-
chasing, Ceither diredtly or md1rect1y,

4l any properbv sold by such oﬂicers. it

(1) When 2 tenant op ‘hig produce
el being lawfully dis-
monnt. paid by Zﬁnﬁnt trained uﬁdﬁr.ﬂ s A
his lessor may be de-
5 ﬁmcted !mm rent,

amdlqrcl, ina.kes any
 of releasmg such

S v;',nf&'-"_":




74. Wﬁenﬁ;e la}ui?wlder t’ﬂ whﬂm ﬂ.ﬂ
: m‘ear is due mbends

to avail hlmself of tbe
powers given by ‘the
last precedmg Sectmn, he sha ‘give to the
defaulter & written notice of his intention |

for
Natice of a.ﬂ:aohmsnta-

to sell, and smdh,notwa ‘ghall state the

amount due fo ‘arrears, interest and. costs,

if any, and shall inform him that, if the
Tamounb is nob gdmcl within one month from
the date of service upon him, his holdmg‘
or any part thereof specified in the saad
notiee, mll be. sold !

The notice shaﬂi be served as prescnbed
in section 43 a,nd Y dupheate of the notice

shall be gent to Collector with an endorse-
ments stiﬁsmg the data of servme a:;d %he

mode m whwh it was effected.

no smt i mstltuted befare
: t.he Colle,ctpr ‘w m

:4’

amde bhe notme, or if’ suqhﬁm

"i

!au'zunsb the defaulter,, the' (
take measures for: the ﬁl

bl | heStateméﬁt of 0 ’
ﬂ’ th f rd:h




777,: ! W*.‘"‘-‘ ‘a‘,holéi'gig or d'part of a hoid,.

- [100] BTA .
Sl
: ~ thereol, either under’
e Bl fo e dals of mansaly proporty
. ‘;;zwd for dn arrenr o*}-"f%z"i'em?ecutiblv:e oj;
. @ari;e; thq purchaser shall take subject;
b }; ndcumbr&nces infavour of Govern.
ot iy %ﬁct also to any other ensum.
o s ereated before the 22nq Marel
1398, but to no others, e

i 78 i T?Q»megds of a sale of holdi;ag
SO B dm.
Sl Vilpmlof e for an arrear shall be

disbursed  in  Jike

i dal t 01
from the

' reocipt for 4y aricar
ek Ve AYTeRT diliehay

BT 295 of the Code of (ju:
| SITORTR under thisidet ) salo for

v

been authorized iy

me 38 sold for an

Or a part of a holding -

B (1) After the salo of & holding or o -
. part of a  hol a;hg i

4

>

‘just as is that of the Government ; and sections

76 and 77 should be replaced by a section similar
in terms to Section 42 of the Revenue Recovery

Ak (TT of 18674),

A& There should be a provision for the recov-

::7 of reat in case of arrears  of land-revenue
hotgh subject to encumbrance prior to the passing

of the Act, by sale of landunder such encumbrance

subject to the claim for rent as first charge. Other-
wise thF eneumbrance would be protracted for an
Lz’;deﬁnlte period. It would be difficult orimpossi-
mf)nm ﬁ:!d purchasers for properties which are
shﬂ]l%ﬂge' with possession. Notice of attachment
i e given both to the mortgagor and mort-
%‘?}gee' " A provision may be inserted to this effect.
e mortgagee may be given an opportunity to bid
the propercty himself. '

s
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o e
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‘any other remedy
‘gon would be entitledi.‘

conducting the sale or to the Collector

‘orauch other officer ag the Liocal Govern-

ment may order and the attachment shall

thereupon be removed.

80.  When any person having the oceu-
ciaE] i
c10) | BTAL AT pancy right in a hol
Amonnt | paid. to/prevent | ing or & part of a
gnle to be'in certain  cases £ i
a mortgage-debt on the holding advertised for
e sale an interest which
would be voidable mnpon the sale, pays to
the officer conducting the sale or into the
Revenue Court, or to the Collector or other
officer aforesaid, as the case may be, the

amount requisite to prevent the sale—

(a) the amount so deposited by him
shall- be decmed to be a debt
bearing interest at twelve per
centum per annum and fo be
‘secured by almortgage/of the
oceupancy right in the holding

to him. .

(B) s'u]gj'er;t to amy cldz"ms of Glovern~
* ment such mortgage shall take

priority of every other charge '

Soodsin 80U

i Omit the wo

Government.

on the occupancy right in the i

holding other than a charge for

| an arrear ; and
(¢) the sale shall then be stayed and

the depositor shall be entitled

| to posgession of the holding as
mortgagee and to re»ta,in__poS.
cession of it as such until the
debt, with the interest duo

thereon, has been discharged. B

(2) Nothing i | ‘
to which any such per-

] (3) When more’
an interest as deseribed 1
desires to make payment as

re than one persan having

son having priotity of intorest.

81. When'aw,hdl‘aﬁi:;igi qi"-‘par{of-a ho%; i
Y i g b

is advertised

i {104] BLTuAs 1*:&31” i
ferior tenont i it L ‘
monsy ”rmm‘f“wﬁm«f degree against, or for
dedact from renb. | a” e by I

n ﬂlié -Secﬁ_on shall affect

sale in execution of a

in sub-section (1}
' therein pro=

vided, preference shall be given to bhe per-

rds ‘subject to any claims of
Vide remarks under section 76.




Bmmn or Inmenmn Wonm kol i
on 8, subamnta‘mazua tfor 'nmm,;

Gl holding irrigated £ Jm-seetio
des -84 Any 2y of 01' 1'510‘53 g £ l(leg I %: da \ :o]]ea‘bor, and insert after ¢ prayin for' the words,
5 : and under a land- it repair within a reasonable - If the landiord
‘ w7y H older mhy apply to dﬂ Mt ammd to i the teuanﬁ My, l fG W
Aucmonwamnot aal = vapn
' Qollestor for sopair of irsi-  the District Collector ) ‘Wymgfw i AiiiEpEt
& il

etion T L R Sl thaiipeia @ = NN 15 il e
It gaﬁaon work whereby the land held by the s T
appheant or apphcants is served is outof Wyl |
. repair and praying for the ﬁssue of an order ' i Hil
_ under “secblan Sﬁsz’the repair of the said | gl : Al A -.
work. Thbaﬁph ation shall g@mh suffi« sl f e
' cient detail the natm’eof the repairs . R i gl

ks

<Ay
%

A N

0

¥y
o

'k
e

Y ORY
AR

AL

ik

CPRRF A

T

5 . ed necessary and the probable costof the | [ o G
5 e !ame, and the exbentaf and Iand-mfmvde i il e
il ‘denwﬁlé from the land irrigated by % [l ‘
e “Wog‘k‘“ The District Collector ghall them '
[l ﬁi .lﬁorby- an Officer snbdrdfhate 'ﬂ?'”, e
j%"*ﬂ'hl »m he may depute the mqnmy,

s&&%& on the land




e m"’?/ Pass an order :—

L

| undertaking the work,

i “ L Govemment; 3ﬂd»the' d‘h

 landholder i

iyl
1

sl

t

cause failed so to do the District Celleetor

(V) requaring . the londholder

fo helili ST to e oo
the toork within o speeified time ‘or il

&) authorizing the ior :
v : execution, by the
| :apé)hcant or applicants or by any ofs;kem
::11118 n?n.yfofﬁerrryots willing to join with
» 0L any of the. works stated in th
. B 3 t 1
application or shown af the inqsgr;:ot{:e
lt].ecessavy Jor the restoration of the irri ae
ion work to efficiency and stating %he
estimated ' cost of the same. Such ord
bhg}l also fix a reasonable time with?r
‘which the works should be executad y
Provided that in fhe 1
works shall be works of i
e I Tepair only ;
shaill not -mclude additions or improvet};x:;td
unlesshwlmh the consent of the landholdrrs
nor shall they include any pef il
2 y petly work
such as the yearly cl i
 such as Y clearance of :
distribution channely, which byzngzs?nd
of the country should be earried fi
the ryots. [ ! o

ler ‘case such

87. Tf the landholder Qefuses or neglects to

MR i c_?.rry ont ‘the order of
{’QL?‘-‘E"?‘W.“’ il v the Collector, or if the
Mhen e ot | ooy 1S (0 poveity
:‘:&d estaring i ot oth_e.r disabling céuse;(

[ are, in the Cdllectot';
;ttdgnzent, incapable of
th'en the Collector may
ctfon of the Local Gov-’
work, and  recover from
charges thus incurred by

. Bimias an arrear of rovenne,

with the previous sap

88. Ifthe irrigation work belongs parfy t
ot ! : : iy ta
v:Prot'edure whﬁ!‘! 2 the an EState and pa.‘tl)’ tu

work belongs partly
: 4 ‘
‘tate wnd partly o i Government, the repair

erument, i : as ;ﬂfbrﬁﬁd‘ shall iy-
L L b B waiin
- the Collector, with the Pl:’?; P%CXG‘;Ut.ed by

D divided Detween e T2 In

Proportion to et and. the.

i z'i}::l;t;% fg GOVernment»and = extent of land
- Blngable by the work, -+
L R g

an arrear of fand.

[T5s

Collector as

‘the repair,

s viry

/| e,

,4{ setun 578, Sudne chuan (2 Ear't&o

7

W : j

| 86, proviss-to-s o8 afte

Slxg "n\}rgr;l channels ? 4dd * and the damm)i:g 0;
alingulas, closing of the small breaches,

preventing the widening of the breaches during

1% ,
pmv?:g“i‘;dﬂle d of the section the following
to  comduet th provifled where the tenant is authorised

Syl R ! the landlord 1s given every
opportunty by the tenants or viher mgents ‘ca'rryz'ng h

4 s " {
he work to exercise suth SUPETVision vrer ©f in his own

rainy weather,” *{ ’

behal
ehalf as may be necessary for the sufeguarding of his

snierests in the maiter.

/fc;; bn 88
AT ' ' ' ;
ouslta ':“d_hﬂlders’ consent should have been previ-

¥ Obtained before the (Government undertakes

hm of accounts, the Government should submit the
t;:eéo an arbitration or to a Civil Court; otherWisty
Be Government would occupy the anamy
"m,°f|being judge of its own claims |

.
!

the repair. _ In cave of default on the part of the’ |
landholder ang in case of disputes in the adjudica-

jous post®

A

TRIEAE
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il
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89. [Iu case the works bave been order-
ed to e executed by
the riots, the parties
authorized to execute

[100]
Becovery of 'eost i re-
pair from ryots,

them may after they have been | carvied  out

i;pply to the Distriet Collector for an order
far the reeovery of the cost of the same.
The Distriet Collector shall then take such
steps as lie may deem’ neeessary to sabisfy
himself that the works have been éxecutad
properly and within the time fixed, andl
that the cost claimed is not gxcessive.  He
‘ghall, if s0 antisfied, pass an order for the
vecovery, from the ryots holdmg land tin-
vim‘i;rntinn work, of such amount as
find to be reasonably due on ac
works executed and not exceed-
ane  Years land-revenue

der the
he may
count of the
ing in the total
payebie for the lands irrigated by the irri-
gation work. The order shall set oub the
amount payable by each ryot mn proportion
to the ewtent of the land held by him and
sueh amonunt, shall bé*"remverable a8 an

arrear of land-revenue dae 0 (rovernment.

9. The amount, recovered, less/the gosts
if any, of inspection
of the works execiited,
‘whall  be paidto the
parties anthorized under section 86. The
cost of estimates and of inspeetion may beé
included in the amount to be'stated in the
order passed under gection 80..

[1i6]
Payinont Lo porspls exe:
euabing rossiva,

gi. Kvery ryot from whom any sum
[ii) may be recovercd un-
Amount ecovorsd 'far . dep soction 89 shall

cost of | repaivs may be de- f
fincted from mnd-revedne: | be entitled to deduct:

such sum from amy lnnd-reventie f pavable
\ by him to the landholder+ and a receipt
for the sum yecovered shall be valid as &

receipt for land-revenite duo by such £yot.

9. No Civil Court shall entertain a suit

- or issue an injunction

Right of appeal: ;
el e i Collector’s  proceed-

ings under this-chapler, but from any order
jssued by a District Collector am appeal
shall Tie to the Board of Rgvenue, whose
decigion shall be final. | -

‘pu2l . regarding a District .

A’/Under the old Rent law—Madras Act VIII of

1865—the only antharities recognized were tho
Collectors as a Revenue Court and the District
and High Courts as Courts of appeal. This
policy may be adopted thronghout this Act also.
The Collector mostly acts as a Judge or arbitra-
tor between landlord and ténmant. An appeal
from him must lie to a judicial tribunal, not to
a purely administratve body like the Board of
Revenue on whose special competency in such
matters some may base the necessity to carry




~ appeals » L ol '
(1 et fles soiomning b sue Th s
| | Menibera of tha I The mere facts that the
W e e ¢ Board of Revenue had been
i gt ey o _ofher ‘high functionaries before
; | i 7 e r‘?rfl}omwrd‘to the Board does not give
. : . e Judges Ef (;,gty over District Judges and the"
LT eteigks e High Court in dealing with
i, Ay trel—ampg to irrigation repairs and im-
. “ters aionn :h T dnet 1)1 pnrél y ‘Revenue#-
i ,;,\"v "1 in the su?nmi‘:yggégxf:i?;i;)twl s dispbﬁul
5 Bgel?f tcl}c:nsf;ilt.utiun. But sz::gé c::]aﬁ!:rl;m:zg
of Whiche C;”P?’gps"ta of ‘administrative work W/
: | v ivil Courts take cognizance in the
iE v ‘ .In{’ uml ',s,%‘at are filed before thém.. |
Pl g:&_-l.?i _are the other saubjects bearing
e R ;n irectly on| Revenue maticrs anc.
; o before the Civil Conrts enabling them
ew of all the aspects in

ay be considered. | Be-

of custom that govern
ts in an out-of-the-
tribution of water
, xﬁﬁﬁﬁbio before
{turn up, Fora bhe |
e ot

¥
T

Kevenue. 'The case may

thus :—A landlord tende
4 it arises th

11 4

' | High %nrt?xi‘))c

it

,  the
eoded in all fairnes ‘
hioh will benefit Jan el

ther words, it s & 4
e old Act AH i

h

ob or ngainst soitors, g
[t

s hiicas

93.. Nothing _coxitain,ed in and no proceé’d»
ing taken under ‘this

Bavipz of t‘-vm‘;’s SehLEe e L

sne fod damigas. ght e pyapter Shall bar 2 ryot
from suing a landholder

forlamages before the ‘Collector in respget of

neglect to maintain 4n irrigation work.

1

e
p——

.7;:. v
7

msj BT.A. 74 and 75 unauthorized tax or
o Poulry for illegal

axpetions, N
ov pretence.  Bvery ¥
" thing  collected ex6
| peveine payable by him ot other aut.'hqg'gzed
eliarge specified his putta shall be en-
titled 'to recover by, suit before thie Collee-
tor, in addition fo the amount %0 collected
sueh sum by way of pevalty as the Collec-

ryafs under any name
yot from whom any-
ass of - the lond=

‘tor thinks fit, nob :‘uéxcged

amonnt 50 collected, i
ryations

U an stipulations and |
| | 1 | ;“

Iif “sm-&“‘”‘iv "‘; it il

51 Jatin 93
(it e

JRE ]
15 iffd

94 (1) La-ndhnwl‘r.‘im-s shall mot levy “aqj

| obus or ehargeon their

ing ten fimes the

+ Omit this sectiofny

There is no necessity fo
tenants against the Jandlord to the anooyant
injury of the latter. ——

o @eneral Remarks on fuid Cb:L;JterJ!.‘. N

The provisions as to repairs in sections 84 to 92 o
of lthe Bill are highly prejudicial t0 the landlord.
'Phe tenant may make his application direct 0
the Collector and aeed not previoasly apply; or IR
even give netice, to the landiord,  The shghiest i
want/ cf repair wonld apparently justify the bR
tenant’s application ; and it is nob eve necessary .
to prove that the necessary sapply of water is
not forthepiing. Ttis mot stated whether the
supply is $ohe for the first crop anly, or whether
it is necessary that a suoply should be provided
for the second erop alsod - Ib 1s not eyen consi-
deved necessary that there shonld be a persona
inspection by the Collector: During the réiny
aonson the bund) of every tank i# more ov less
damaged; and amal] quantibies of sand or mud
are broaght into its bed by the spply channels.
The tenants under every tank will be therefore
ina pnsit,ion o apply for the Collector’s order
for repair and the landlord’s net meome may
prove insuficient for the repair of all the tanks
11 his estate, | The tenant should be called on to/
show that his asual caltivation has been pre-
vented or impeded by the landlord’s neglect,
botore being armed with compulsory PpOWers.
Government ay, perhaps, realize the diffical-
ties of the position of the Zemindar, by consider-
ing its lown case. 1f Zemindari  tenants are
Grmed with this power and the result is—as in-
tended—that all Zemindari tanks are pub in res
pair, Groyernment will vot be able to resist the
appeals of its own tonants o pnt Governmenb
ranks in repair.. It s not too much to predict
that the staff of the Publie Works Department | |
would have to Be dou

3 : bled or trebled, to enable |
the work to be carred out promptly and effecc i
i w’.elyy ‘ s A ‘J-‘éf’,““‘.‘" | alf ‘ W1 ‘.-‘ HEE

¢ it. This would set the
g and

i
1

and subsbitube twice ! as

A/ ‘Omit “ten times | |
enacted ju section® of Mngdpas Act VIII of

1363, There s tid yenson why there should be
any alteration of former law on the subject..
Cosses authorized by long usage and custom
and cqﬁ;;n&ed for religions and  charitable pﬁr-“‘
poses like temple Merahs are legally due, Thera
must ba 4 provision for levy of shioss Merahsini
thie Bill lest the colleetion should beaomeé a pen il
offerive. necording | to section 94, Till recently.
Morahs and Ruossums like Pank Merah, Pagoda | 11
Merah, &c¢., were included in the assets and it'is it
only legal that such Merahs should continpe tobe || i
eollected. | fHE IR (b
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to enjoy the land free of any assesgment till the
troes begin to yield produce. When the trees
yield produce then only he begins to pay tree-
tax. The land-revenne which he used to pay
sccording to the crops raised is converted into 1
tree-tax. The ryot gots Kudivarum right in all
_ the trees planted and reared by him as well as
the occupancy right in the lands under them
except the treeslike palmyra to whose growth
he has not contributed in any way. These -
belong exclusively to the Zemindar. 51:}13 ryot -
has no manner of right in them:  This practics
has been recognised by Law Courts.  No
provision seems to have been made for the re- .
cognition of this practice in the Bill, while on
the contrary every tree-tax is made generally
illegal. s i

The following conditions of the sale of estates
in the Chingleput District formed at the time of
the permanant Settlement in 1802 would prove

 and illustrate the legal right assigned to  the
Zemindars by the Government as regards the
rates, the levy and the usage in the collection of
rents from lands and trees. T

L e Lodidl il + . Mhe 1 ; gt il it i “ Afl purchasers of land succeed to the seigni-
i ! ‘ e e Y R it AR L i ‘ oral right which the Governmentexercised in their
i3h Nkl il R i 1 capacity of general landiord ; but in order to pre-

i) -:?i,l'ilﬁf. ood on kil 5‘ vboke i A ! i wf T {atesbi el Tl L ' i it : Ven‘t_theexercise- of the right, Government will
pit W O ¥4 1 L | It It . il  frame Regulations for the protection of the rights,
i ) Ll Ittt s "l prescriptions, immunities, and customary advan-
tazes of lower class of people. In order, howeyer,
. to prevent litigations, on the part of the inhabitants,
it is declared to all purchasers of land that the
inhabitants of the Jaghire are’ not considered
entitled to a higher rate of Waram than that in-
serted in the Dowle of Fasli 1210, not is the pur-
chaser entitled to a higher division of produce as - i
| sueceeding to the rights of Government than the |
rate therein specified as the Government share.
R e ; LT : Il
| & It is hereby declared to all purchasers of land
that their rights in regard to Punja, Teerwah and
to backyards are defined in the Dowle Lof Fashi
| faro 'and that they are entitled to collect the
| reventie of Government as the substituted posses-
 sors of the land at the rates inserted in that f
o Dowle, ‘ : I i sl

 All purchasers of land are entitled to collect the
Rockadayem of ready-money | callections at the
rate inserted in the Dowle of Fasli 1210, with the '
" exception of the ready-money payment fixed at
| the rate of 1 Pagoda per cawney on topes of fruit |
ltrees, This rate the Government has been pleased
mg:e.wfisﬁ, and to recuc  to the usual mode of a
division of the produce, It is| therefore 'hereby
declared to all purchasers of land that they are |
entitled to divide with the inhabitants the produce
of all fruit trees heretofore paying a revenue e
Government equally, or share and share alike.
il From this general rate of equal division, however,
|| the fruit of tamarind trees is excepted. The pur-
| chasers of land shall be entitled to receive, a8
| the constituted proprictor of the land, three-quar-
| ters of the produce of all tamarind trees heretofore
|1 paying A revenue to Government, and shall be ‘at
1 liberty m.‘ma'ke.‘éuc_‘h agresment or commutation
| with the inhabitants as may best suit their mutual
ilmisaemmemem LT R

Hill




' OHAPTER XIIL

|
Rehabs : : ;
CHAPTER XL
Acquisirios oF La - by Ll
= i O i Lm ¥on Birome amp i Spp-pivisioN AND TRANSFER OF Horpineas.
ni OTHE. : ’ = :
95 . e PURPO“S' i g7. Tt shall not be competent to a land-
' 7( ) PmelpaliC@ Court of origi- . [126] BIABY g rgfu.sg i
1 (12)B. 7.4 8¢  Dal jurisdiction m - Division of holding bind- consent to the division
‘bu%lflq:gm% ﬁh]:nd or - on the applicati ay% M of a ing, and to
e an '._' Pnf' o p C&lﬂno M 5 % :.1":*" 5 258
"“""’ i o landholder, which the proporhonate dxsmbuhmaﬁ%ﬁ‘emd«
 has besm approved by the District Collactor \ wapainiy PO 1 teepemt Shemeh 00
| in writing, st:d on being satisfied that such j enter into geparate engagements with the
‘ ‘@MMMsrmﬁ&fiesimns of acquiring a hold- woveral holders of the parts thereof so
ing or part thereof for some reasonable and divided. '
L i 3! I ! and 4
~ sufficient purp i ‘
- good of t.l?:r}liggz:n haﬂﬂg. ehiipn the 1 i : Provided that no landholder shall be
Rk it it o ot of the estate in | Nl s compelled to consent to the division, or
' the‘ gg;u;gf@nm’ I.Ixtflut?l_ing the use of :f i | further division, as the case may be, of a
o b taﬁﬁam: i ¥§I}glvus, educational __“"A‘"‘ F }QJV“-‘ "‘""_.’: & _ revenue field, or to the distribution of the
) i’rwt iy P“‘?OB@ angrwed bg{ the ,Dit»i' X Omit * approved by the District Colle e i land-revenue duc on the field or on the part
b g ctor and on being satisfied that s W Insert, after the word ‘purpose’ the - | thereof fncluded in the holding, as the case
: ,E.Pfrm:; is reasonable and sufficient gt i, g il il may be. i
authorize the acquisition thereof by the mining w08 ectoy e i e | b
lmd}m&dﬁ' upon such ¢ sudkinng: © Madras Tenancy Bill 3 of 1 Section 122. 5 98 When a ryof transfers his interest
TS s ch conditions as the Ty b g ' 1808, : |
‘Court may think fit, and requive the ryoi This provision is found necessary in the interest of : in the whole or part
Rl '.jy.r :“ =0 Bﬁa Tequire ﬂ)@"ﬂot’ "the estate in the developinent of its resources. The { \ [3 A et : 4
%o sell hia interest in thewhole. or' sk lobe. 15, giv i : ] Notiee “of transter by  of his holding the ryot
ittt Rl i in the whole or such Jandlord alone is given proprietary right under | g Iy :
part of the holding to i danakbliuh S Regulation XXV ci 1802, i # | and the transferee
_ R L el "gﬂnﬂﬂ VL ‘ shall give notice of such transfer in writing
nl | 2  fud { e 4 .
mygfun i rove ;‘lﬁ gt]?a' ‘ iy f to the landholder, and, unless and until
ryot. i b e “: such notice is giveh, they shall be jointly
(2) s d” b ol ey el gl | “and severally liable to the landholder for
Uk i _;Fthmﬂmgtheamw@g i i i ; arrears aceruing due after the transfer, and
pep ik "b;{' e} C‘f’“ﬁ M;he'gmdja’a,:l b all proceedings taken under this Act
“jﬂy : Pmnoable, ﬁytheruhs ntaine ' 5 against the 190f shall be a8 effectual and iy
e . awﬁmm :,23_ and 24 of the 14 Jg{a"‘;" ‘ L ‘ . 3 binding upon the transferee as if they had
| Ao mﬁwn A.otI of 1894, and TR R ol et been taken against the transferee himself.
fifteen per centum to the full value bl B ;
B sl DA R i 99, When any lomdholdcr or landiord
il | 0 by L transfe.ars the v.v?lole or
. Notioa of trangfer by  a porbion of his estate
: Svstteloshil or land, the landholder
| 1" o Iandlord and the transferee shall give
b AL | notice of the transfer, by publication in
s B the District Gazette and in such other
_ 4 manner as the Losal Government by rule
it e AL RIS i i directs, to the ryots or the tenants as the
| pBIRTA 5 MRA 18, ot 4 case may be, in the occupation of the land
U Relinguishment. £ i A it ' i
TG i m; [N e transferred, and, unless or until such notice
| b L ) is given, no ryob or tonant shall be lia-
S A o e it " 'ble to the transferee for land-retenue or
2) The relinquishment may take i i ' pont which became due after the transfer
to the date prescribed in that | 5 N i he Tder o
date presonibed i that T g o il | and was paid to the landholder or landlord i
from time to time, b A | pefore notice of such transfer was given to | A
ol iy SEtE i : i ‘j‘\vh“i‘m, and“aﬂ I‘beaeedingq taken by any b AR |
A A | |




notice was given against the landholder or
landlord shall be as effectual and binding
on the transferee as if they had been taken
in the first instance against the transferce
himself.

Evietion.

100. When any tenant shall be in arreat

[130] MR ALY, at the end of a rev-

" Fiviction of tevant under  enue ye‘d!‘ and When
Callscior’s warrant: v P

there 18 no sufficient

distress: npon the premises to satisfy the

arrear, the landlord or his authorized agent

or either of them may apply to the Collec-

upon and take possession of the premises.
Such warrant shall be granted upon the
production of a written statement of the
person applying for the warrant, which
statement shall contain the name of the de-
faulter, the description and extent of the
premises, the amount due for arrears, in-
terest and costs of distraint, if any, and
the date at which it fell due, and also a de-
claration that there is no sufficient distress
upon the premises. Such statement shall

be filed in the office from which the warrant
issues. - £

101. Thie warrant shall state the defanlt-
er's name, the whole
amount duve and the

description and extent;
of the premises, and shall set forth that,

unless payment is made within fifteen days,

[131] M.R.A 42, *
Contents of warraat.

sion. The Collector may, for special rea-

sons, extend the period of fifteen days men-
tioned m this section.

102. The warrant shall be entrusted to
an officer of police,
who shall serve it in

' - the manner laid down
in section 43 of this Act. If within fifteen

days after service, or within the period ex-
tended by the Collector under the last fore-
going section, the amount named in the
warrant is not discharged, and if no suit
has been filed by the defaulter hefore the

[132] M.R.A. 43,

Execution of warrant,

the defaulter will be turned out of posses-

ob E
N
r e
"~\\
the ryots or fenants to whom no sach 7\ :
o A )

/f.&lw“’”

« Insert after the word © arrear” the words ' orin
case of defauit of the tenant to vacate and deliver

possession of the premises under the provisions of

sections 14 and 15 of Chapter V.’ Insert after the
word ‘ premises ' the words ¢ and also a decla.ratlog
that the tenant has not vacated and delivers
possession of the premises in due time.

tor for a warrant authorizing him to enter -

/:{. < 'Lll- /¥ / :

o b e

: : ( less

; Insert after * fifteen days ' the words ‘‘er ::tieng
he has not shown sufficient cause for n'olt Vﬂin =
and delivering possession of the premises

time.’

x T 1

Ty i

Collector to seb aside .ﬂlc wax"rént} )or{if
siich suit has been de'mded 3%“”“; t“"' (fl?(;
faulter, the police ofh.cm. sh.all Paua \.J.,._
jandlord or his anthorized agent in poSSes

SI0T ! . |
103 ~If on any application for the 1ssu§'0
v a warrant under section
Penalty for producing | 100 2 landlord or his
false sm‘temeuc.(ln_a"q!;?— authorized agent p.ro—
plin:aliun under saciion ¢ P, i i Whmh
is false in any material particular the p.e;rs:on
luqcing the ctatement shal on cr'onvu,tlon
A H’ bﬁrst or second class magistrate be
?Cf&mtoaa fine which may extend to 500 rupees.
iable
Upon delivery of possess'iqn, the
il defaulter’s right ond
interest in the pre
mises shall cease and

r183] MT.A. 4%
Determination of tenancy:
G
determineg, unless & siiit is filed within © :
et g b 1M i -dor 18
month in a Civil Court and an order
' ] ina  aside. the pros
made in such suat setting asiae izw}z j
i ol ] ) of | to
coedings  and  restoring the  tenan
POSSESSION.

OHAPTER XI1V.

REcorD OF RigiTs AND
o Laxp REVENUE.

SURVEY,
SETTLEMENT
(1) The Local Government may

il make an order direct-

PAL 101 i
P[lzf]b?"i..-der wvey | ing that a survey be
nwe - ‘ ; »
waod record of rights. sy I e of
rohts be prepared in respect of a local
¢ P

b officer or suach
.state by such
area or €8 .

officers as 1t sha

this behalf. |
(2) An order may be made under this
gection 1n any ©case in which the Local

m in i ' ake 8 an
Government thi ks fit to make such @

v, it i ing  cases
rder, -including the following ca
order, i

(namely) :— 1‘
(a) where the landholder or a (:»{rg(f
roportion of the .landhol erl.s

" or of the ryots apph'es for such

an order and deposits, or gn:es

gecurity for, such arnounf,, for

the payment of expenses, as‘,

the Loeal Government directs;

1l see fit to empower 1

(s

=7

//ff(,/u}v 163
i ieistscshicis sl

/: Substitute ‘ Rs, 50 for ‘ 300 Rupees.’

g

!
3
b




i
“Panon : 107, On the a,pphcahon of a landholder
averﬁa::e:?ufﬁd::e?xtﬁhmﬁnm ' e " b gt o
! B ﬂkel : P el 1’[:333- %)T 'A* 103, ol than one Adandholder, ’
b B arise bebween th@ g : TR o culars on pphomon of o_f the regwtemd ]omtu Gl e ‘ ! il
4 ryota md theu- hn&h"w"‘s : R = it holders and on his or ' -
o W; o ﬂdhaldm:v £ | G | reqmred amount for expenses, the District
htcj oymm of thez;r 399“‘, i i ot i Collector may, subject to and in accordance
el - rig ands s e : o L with rules made in this behalf by the Local | ‘
(t:) where the local area is °°W = e _ Government, make an order directing an
m or consmtum o _estate \L Y ~  officer of officers to ascertain and record i
, 7‘;"efmmen ﬁ Bl the partmulars spemﬁedm the last fore- !
ty gomo' section mf,h respeet to the estate or
Y < :.‘“ anypar‘t«thexeﬁf» e ey A
;t,i* il j PI’O‘V‘I&G& ‘that when an estate -or partof -
& ‘ an estate has been leased, assigned or mort-
BN y hrpoﬁsesﬁon and a question arises i il
e lawiholder and such lessee, | , il
gsignee r mortgagee as to the right to ' s i
| make the application, the lessee, a assignes : e ‘)
 or mortgagee ghall be held to be the person : Q
_entitled to make the apphe&tlem i el s i
| 108- (1) When the oﬁcer preparm” | f-@
% ' | the recaord of rights Ej
= 3 1871 BAA. 105 and 106, has after making such 7

Publication of - prelimi=
nary record and entertain- J.m(fll,lfyf a8 ‘he sees

ment of ob]ebtwns bhemfé- ﬁfi, com,plebed a Pl‘ehv
minary Wﬁfm‘ the local area, estate or | i i |
‘«i'wfmﬁgm‘bismie spmﬁedm TS e
 chall cause a r‘r- thereof to be lomlly el BN i R R L S
pnblshed‘nu the prescmbéﬂ xqanner,under ,":j . ol i o
i ﬁg"f:rnmad in this bei:alf Ty Bho SO
,nment, for a pepo ok two “' A
| " and. sball receivo o e S T e T
o ecf,lon which may bemadewany ent*y AT TR el AR
mheremdwhgthesmdpenod e B Ll
I L R
"m‘ry mthe"recdpd:v it e e i
&he smclpemn& %"‘r: BT o it G

i

S T

o
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ot Ll S ey e
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ment, adopt the procedure laid down in
| ! this Aot for the trial of suits by Collectors

- B ‘3 - et S i il 5
a t?.n(l his decision in every such proceed-
Ly | + ' ngs shall have the force of a decree

Provided that when, on an objection to
an. entry in the record a bona fide dispute
arises &s to the title to be recom‘lud as land-
holder or landlord, or s to the right to be
recorded as ryof or.'tanant-, or

as to a clai
to have land recorded ss Jree of (iti':;lr;}—l
revenue or rent-free, the officer shaﬁ, and
n any other case in which he deems ﬁt,
may, stay proceedings and refer the ob-,
Jector to the Civil Court. If the objector
does not, within thirty days of such order
. of reference, file a suit in the Civil Coﬁft
to set aside the entry
officer shull proceed to h
the objection ag
arisen.

objected to, the
- ear and dispose 0f
if no such dispute had

110 When all objections to the preli-
minary record have
been disposed of, the

. officer shall frame ¢
final record and ghall cause it to be px?t?—

lished in the prescribed manner under role
to be framed in this behalt by the Loc:
: Governfnent-, and the publication shall :bo
couclusive evidence that the record hag
been. duly made under this chapter 'l‘h\
entries published shall be pregrt)nr;d' to be
correct until the contrary is provs;l. ;

Pubﬁcatiuu of final re.
eord. :

Provided that when
¥ aen 1f g
officer that un appears to the,

ic due delay will he

def(irr'mg publication );f theb(;inﬁ“i?z;gl

until all.suébs and appeals on ohjectio;ls to
the prellmmary record have heen decided

- the officer may first publish a final recoré;

such suits and

i

appeals have been filed and

L ————————————————

A Omit ¢ thirty days ™ and su

AT

Aghinrog— fusrt?

L}
pstitute * tWO months.

Ky sic o it bt ALk b g 4 e bt + g A F=tresrPostoaes

bty
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appears that a ryot is - holding land m ex-

< RN Y . g i é

cess of or less than that for which he is
cpenie, or when land-vevenue

paying il -1 e :
is admittedly payable but a dispute arises
: - £ land-revenue

as to the amount or rate o )
p-wable, the officer shall gsettle a fair and
(‘l{'lll]'ti]h](% land-révenue in reSpect of the

land held by the ryot:

< e

such holding and leave the question to be decided
either peacefully between the parties or by adjudi-
cation by Courts which is sure to follow the ex-
change of Puttahs and Muchilikas between them.
Theére seems to be no necessity for burried inter-
ference of special officers in the matter of settle-
ment of land-revenue which is to continue for al-
most all future,

The Original Bill contained a chapter relating
to alteration of land-revenue with area. This
Bill has removed this chapter and the only section
that relates to this question is section 111
sub-section (1) wherein it i3 stated thus :— -
“When it appears that a ryot is holding land in
excess of or less than that for which he is paying
land-revenue ¥ * * % the officer shall settle a
fair and equitable land-revénue ™ *2 This is
too vague and leaves everything to the arbitrary
will of the officer. No definite rules are laid
down by which such officer is to be guided and
it is submitted that a Chapter containing the
following sections may be introduced with bene-
it 1—(Sections 28, 29, 30, of:the Original Bill)
vide Standing Order No. 2 of the Board of
Revenue which relates to the alteration of land-
revenue with area.

The sections of the Original Tenancy Bill are as
follows :— :

Every ryot shall-—-

(a) be hable to pay additional rent for all land
proved by measurement to be in excess of the area
for which rent has been previously paid by ~him,
unless it is proved that the excess is due to the
addition to the holding of land which having
previously belonged to the holding was lost by
diluvion or otherwise without any reduction of the
rent being made ; and :

() be entitled to a reduction of rent in respect of
any deficiency proved by measurement to exist in
the area of his holding as compared with the area
for which rent has been previcugly paid by him,
unless it is proved that the deficiency is duve to the
loss of land which was added to the area of the
holding: by alluvion or otherwise, ﬂm_i that an
addition has not been made to the rent in respect
of the addition to such area.

Every proprietor may, by himself'or by any person
authorized by him in this behalf, at any time enter
on and measure any land comprised in his estate,
for the purposes of the last preceding section ; but
o alteration of rent under the said section shall be
allowed except under the order of the Collector
upon application made to him forthat purpose by
the proprietor or the occupancy ryot concerned.

Upon such application and upon notice to .the
opposite party, the Collector shall, after causing
such meagurements to be made as be thinks fit,
and after hearing such evidence as the parties may
adduce, determine the area for which rent has
previously been paid and the amount, if any,
to he added to or deducted from the rent.

of the cases in which no
may thereafter

DT
y S

In determiming the area for which rent has been

s v A 3\

ublish - . £l . .

P sh, from time o fime, Supplementar E 4 previously paid, the Collector shall, if 'so required )

final records of the cases i : J | by any party to the application, bave regard to—— .
mn Whlch such i ‘ (@) the origin and conditions of the tenancy S

for instance, whether the rent was a consolidated
rent for the entire holding ; :

(5) whether the ryot has been allowed to hold
additional land in consideration of an addition to
his total rent or otherwise with the knowledge and

consent of the proprietor

sg\its and appeals have heey filed ;
A1l (1) When, | > Atedn 1, |

ST m any % . [ e
s undep th'p UCeedmg A Sectionf.  Omit this Section. )
e am};#? et i iy °hapter No settiement of land-revenue ¥ r::l to be as¢E™
e mentof land -revenge, either the lalld ’ existing rights and rates of rent OUg o polding-
‘hOIder tained and recorded against gach lanc o :gable

ST -

.

i

e ' or th . . -
AR of Setﬂement of land M aplﬂles for 1f the rights and rates of rent are nz: po!ding ;:; ar
il “révenue, op When 3¢ ith regard to any piece of 1an sate 85 %
®0 16 officer preparing the record, must © ’i
5
e J Zf




1 (2) In settling land

e In & -revenu

i gx;s section, the officer shall presu:hen:i:i;
, m; opntrary i proved, that the ex,isting

iy s{ﬂlgndrmm is fair and equitable

g _I;ave regard to the rules laid down

iy ‘_A.qt for the guidance of Collectors

) ‘-ﬂemdmA. ding disputes regarding rates of

land-revenie. ' g

112 (1) The Local Government .shaﬁ

[141] BTA. ] ¢ .
Appeals from dl:z.m appomt one or more

‘ :; ;,i:&.: repuring recond persons to he a
Special Collectors for the purpose of hear-

. jxﬂg appeals ﬁ'Om ‘-Ah i
- under this chaptar, decisions of officers

. (2) An appeal shall 1{ S
::g::i;m ﬁ:}::ytt:f &ec‘iision‘of an m
b oo oupter; and the provisions
 the Code of Civil Procedure shzrnm::::ﬁ

revenue is- settled
under this chapter
7 ::12 settlement slmﬁ
: :fgm s of,ghe revenue year nex?af?ew
- the ‘Ppublication of the fina] record and aﬁal;

i _
jgih'mreaftm',Ius changed except under the

.~ 13 When any land-
o ae) B, 10

e S e
i land-revenue is to

proveedings dy ik
iien o ey, 0700 hag.
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il

at the time of the origin of the tenancy
with that used or in local use at the 1t
application.

Spec'ia‘l Ooll ector or

final recorg ,}, s
ati o

(@ length of time during which the tenanty,
without dispute as to rent of area ; and g %

as
(d) fhe length of the measure used or in local us
as compared

ime of the

L ]
e

B

1ons of rules (ix) and (v) of Section 16,
TE N e Whetgn

A mit section 114. If the Collestor is pfohibited
f!"fmeplemining any suit or anplication for the
lteration of land-revenue until the‘publication o
final record, how is the landholder to meet the
demand that may be made by the Government

under section 16, clause (IV).

iy

-

i i g T i

e

o
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i Collector may,

. s _ 63
& g 5% ]
I : 1 such S i

Civil Court for the alteration of any . Wy e
land-revenue OT for the determination O L )y
any of the matters speciﬁed or referred J -
to in section 106. /‘_t_'_fﬁ_le,_”..{ %

n order is made under this If the sutvey can be made and completed either _{;9_2

. When 2
i chapter, the expen-

ses incurred by the
Grovernment in carry-
ing out the proyisions of this chapter in
any local area or estate, or such part of
those expenses as the Local Government
may direct, shall be defrayed by the land-
holders and ryots in that local area or
estaté in guch proportions as the Loeal
Government, having regard to all the cir-
cumstances of each case, may determine ;
and the proportion of those expenses 80 40
be defrayed by any person ghall be re-
coverable by the Government from him as
if it wene an arrear of revenue due by him.

[144]) BUTLA. 114
Expenses of proceedings

under chapter.

i

CHAPTER XV.
RECORD OF LANDHOLDER'S _PRIVATE
116, Nothing in C
piEie, © ' aright of occupancy
s[u'lvéaié aBa'Ti:x{dﬁ?&ws in, and nothing ia
Brm Chapter IV shall apply
to & landholder's private lands known as

k@giﬁmm’, khas, seri, pannai, and the like.

4 il'?- The Local Government may, from
‘time to time, make
an ‘order directing

1!

: {0 order Surve
sngorgfml * Cmakolders  such officer or officers
it as it shall see fit to
I &
| empower in this behalf" to make a survey

and record of"al.l the lands in a spec.iﬁed
local ates, which are & landholder’s private
oy within the msaning of the lash fRrey

going s.ecmo@- 7

3t

s In the ease of aﬂy}‘hind alleged to

be a landholder’s | pri-

i ol 1‘]& ; : 0 the ap=
(7] BTA NS . yate lard, on the ap

Powar,t,o'wli.md:ﬁ O‘Md,.f p]ic&t,i(m of the land- i

land on app!

holder or ryob, | Jolder or any ryok

sdaiming the land and on his depositing the
-~ wired amount for 8Xpenses t
e gubject 0 and in amfsrd-

“under the provisions of the recent Survey Act or

T,ANDS. -

hapter 11T shall confer.

the District

under the provisions of this Chapter and the ex~
penses be borne by the landholder and the ryots,
the record of the existing rates and rights may be
Jeft to be compiled by the Talug officers under the i
guidance and supervision of the Divisional and
District Revenue Officers without any additional
cost either to Government or to the landholder
and ryots. And more so when the appointment of
special | officers  for ascertaining: the rates and
rights and for hearing disputys incidental thereto
are found unnecessary for reasons contained in
observations under section 114.

35 —'“ ?3 —-’—;& - ;
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i

/%E{a‘m i et
M

Af While provision is made in Chapter X1V, sec-
tion 105 for the survey of an estate, it is inexplica-
ple why should they further and a more particular
provision be made for the suryey and record of
landlards’ private land alohe’in as much as the
survey and record of rights orepared for an esta
or village is sure o contain all the p

concerning the private l'an? am with
other lands comprised in the said Sstate or

am "

-
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-

clause 2, section 95, for compulsory aequisition.
For it would be unreasonable to allow any man
without paying anything to acquire a right in
the property which another has paid for.
Even the above do not include all classes of
landlord’s private Jands. -
- In several Zemindaries large extent of land is
given either free of rent, or on favourable tenure,
to perform certain services to landlords aml in
temples. This is all lct, on condition of deliver-
“ing the lands to landlord when the holders die
issneless, or when they are uhable, or unwilling
- to pe the service, as well as when the land-
kirg suspend or dismiss them from service for
misconduct. The Jandlords also give lands free
“of rent, for rendering village servicesin those
cases in which the Government grants are fonnd
insufficient for the dne performauce of their
duties. As over Government Inam Jands no one
could acquire ocenpancy right the same principle
should apply to these private service land also.
" A clear provision for including all such lands,
in the register of landlord’s private lands, s
. indispensable, since, in the absence of such pro-
vision, & landlord will be deprived of his right
of resumption. A %
Therefore add clause (d) to sechion 120 © all lands
giten to athers for verrive 1o be rendered tothe propricior
. or lempleg orother institutions under his manugement.
' The most remarkable point in connagi}on with
" this section is that it absolutely excludes th
" proprietor’s private right in all ‘waste or unculti-
- yated land. = Section 11, sub-scction 4 of the
xisting Rent Act VIII of 85 clearly gives power

I?:o the landlord to arrange his own terms of

d recognizes the land- e

: for wasto ds an ¢
%gmffmmu ]:i;ht of disposal in those lands.
I all such waste Jands were nob _ &!
2 ﬁvu&m, how could the Government ke
~ landlord in the ryotwari village equitably make

y the mof waste lands, under the
‘ tot. Krichna anicut, &c. It may
such a practice is only

4 resorted to
v Y cases and as @ general lands are
E gﬂ ﬁrhstto those tk ﬁ'ma&;piglg
- for the same- 'Ehis only goes to contirm

ab Imrdfmption ’é.igl?:r to receive money for
 or Bive for nothing all the wasto Jrrds to whomso,
* over he may bo pleased to give: It is expeou‘.:t
" that the Government which wishes 0 place the
Zemindars on the same footing as their own i

d not as is done in this section exclude
ads from the list of landlord™s private
zids, contrary to the existing law and practice
“in the Zemindaries as well as in their 0w Ryot-
wari villages. Therefore it is but r}g_ht to retain
' the claue * lands waste at tha time of the pass-
"+ ing of the Act ” contained in Bill drafted by the
nted Mr. Ross in 1896 and number the
portant addition as clause e} seetion

e .

' GexBRAL REMARKS.
jands in the hands

' . The restrictions on occupancy

gained by registering the Panni, Kambatgant or
Khas lands. If it is intended o restrict theleights
Sy A
T e T
L LG L LA
& e o Tick ¥ *{

- M

énue matters, would treat them with all fair- -

-

the Zemindar are quite uncalled for. Nothing

SN f'g')"i—\"ﬂ.". 3

o ST

T
> e

»

~of the Zemindar, it is not equitable and just.
Private lands are acquired by the Zemindar by
_reclaiming waste lands at the expense of the Ze-
mindar and by purchase.  When lands are acquit-'

~ ed at the labour and money of the FZemindar, no
. Jaw could with justice deprive him of his Kudi-
" varam right. ' The distinction between occupancy
and non-accupancy lands is, in the former the
Zemindar is entitled to Melvaram right orly, ngl
in the latter both Melvaram and Kudiwaram"ﬁgﬁt;,

' “and the tenant, of such lands if any, becomes a
temporary lease-holder removeable at hi

sy

"exempted from state revenue unt the P

. Settlement. Tt is with this object of providing

' the members of the Zemindars’ family and- th
*dependents and for the maintena of relig

~and charitable institntions, the Zemindar

. pelled “to hold | Panpai ' lands aed @ :

. them or replenish in proportion to the deman

' under the above mentioned various heads. They

" gell Pannaitand for the clearance of debts and niake

gif;s'ofpbr'tions\‘i of them for meritorious serv
~ and for religious purpose. By the provision

the Bill under this Chapter, the propriztors will be

- debarred from acquiring Pannai lands even ta

1 make up and replenish the loss or diminu

il private lands owing to above causes,  The

_of not extending occupancy vight to

| 1o preyent the alienation of ‘the lands

objects for which they were intended. ]

- temporary holders of the lands be given permaner
| ‘eccupancy right over such lands it would be.giv

" the oceupa

i ment, which are in varying pre ba
age rate of the peishcush to

upants the right to transfer them

mortgage which r_‘;;;rht is necessarily inc

g to the calculation o
the income of the estat

out 32 per cent. The local |
‘more than 40 per cent,
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CHAPTER XVI. t‘} [)/‘ 44 _)\Vf .'t ' : | = '/V
' i 3 ) 5 : : .
e e | : o ./ il =ine J ,’\ (2) In 211 the cases megponed in the .1ast
121 (1 - 3 W o ‘ Lf : preceding sub-section, |
(1) The following suits shall be heard Gz i1 7{ Appeals and second ap: the decree of the /‘Véll A .
8 and determined by th mit . 7 3 peals in the above suits- R evenye  Court shall cheikt)
mits cogoizable by th R y e ~ 150} X g y . s Ssna f—"""_'"",_—"
genilf‘cmr sitting a8 : Collector sitting as a /deecisi 18 highly objectionable that the Collector’s 4 ﬁ be subject to appeal 10 the |District: Col- ,( Omile
enus Court. R ey A ' sul;ljsel:? sho:ld .b'e give'nl finally. They must be ! ] ? lector, and a further appeal shall lie from the
i Civi § T T . evision eithor by (Civi 1 - ¥ T " ) >
i " : Vil Consk shalf ket ]ﬂdlcla ‘matterg s )-d \n;{l ('_f)urt {n l‘ i District COU.CCtOT .tO the Boaf'd 0:f Reventie i
thereof N iiois, Tibrikne :1;1 L }L‘»f ev ff:-nue ;n ﬁ( those cases 1 which the District Collector
o 8. 8 whieh are of pure ’ i 7
ex@nutive character Z;ay be fiven to Ré\-e,)ui b7 % gives leave to appeal. /udu o B v
‘ (3) The decision  { ot
A £

cers. Questions of judicial nature involving 1 ‘
. Decision of the Board of* of the Board of Rev-

| ?itlliimflir&gf claims and rights may be given fo
f ()ﬂi“m i geTs conenrrently with the Revenue
cers. ‘I‘he prineiple being that two Judges

! ?{nd two Commissioners always sit to consider-
‘ tl"f“d"?}“_ﬂls and finality shonld not be given to
N man"'("sum arrived at by ome single individeal.

‘ ;:J! by cases where concurrent jursdiction 18 given
‘ Sh""(:l‘)’enue ’and Civil Courts, the final appeal
C e tO the High Court throngh the District
h‘)“l‘ts and in case where the Revenue Courts
ave exclusive jurisdiction the final appeal ghall
lie to the Board of Revenue through the District

Collector.

2 b atat

Revenue final,
ewue shall be{ﬁnal,

120. ()" The following applications shall
pe disposed of by the

Applications cognizable Collector and 10 Civil

by the Collector.
e i ~ Court shall take cog- .

nizance thereof i—

nd revenue

(a) Application to adjust la
< notice of

where the ryot give
sntention to mine 4 guarry for

,( Omit.

P
A ‘Omit (a) for reasons under section 4, sub-

section 13.

]
L

‘th_Cor}‘sisfent with the above (teneral Remarks on
seii(()‘liag"zr; tg;f‘é‘z‘gng alterations to these
y ‘tions are sULE e made. L ; : rofit [4 (x3) (1)
(a) Suit regarding ratesof land-revenu x : e : 5 Lioh L i /ffégg—_f‘g { br 1
able by £y0ts ( i X (5 Application for sanction 10 fix addi- 7 Or: ' LS,
pay by ryots (16 A’ Civil and R
(@) Suit § (16). N tional land revenue (16) (iv)- Soiis d]icggn ine(\;:;m,le Courts can have concurrent (,.( ‘
uit for the ‘recover ‘ - % r _:’ i : T N S b
land revenue (40) Y & : e () Application for leave to deposit P
¢) Suit under t. q : Jand revenue (24). :
¢ er contracts f } 3 ) Ny . i
of land-revenue (17). il g , P i % b (d) Application to appraise Of divide
i {0 o produce (28, 29 and 30)-
(d) Suit for reduction of land-re e ,
(16) (V). i 9 i i () Application to file ‘putta in the %
’ f 2 e Ll ‘ / : office of Collector ot other officer W
e (0 S proalyy for withholding Ao oo tigelsin ¥ * /«"" (32)- i
] receipt (22). e T T s £ S
i ptE 2) Concgrrent jurisdiction both for Civil and Rev- lz % 4 | (/) Application for order to make
% (/), Suit ta oblain a putta (36). ‘(*l‘:)‘w( ‘(»(‘}prt(s )m(nl.y b(:i given ander clauses (@), 1 "H :, | : good damage to propetty distrain-
R o g - : y (e)s (), (g, (6) 21 {m). £y P d : :
» “3) | Suit  to enforce -acceptance off a Omit clanse (d)f Vide observations under sec- ‘ i } ed 53) I (m
by e putta (37 and 38). tmﬁ 16, cl:mLse (V). % t‘} i ) Application by third party as to WUisiazs €7 4
AR e et i v . |} slevenue ‘ourts may be assi ed jurisdiction , 271 distrained . g 3
3 R S!“t hy ryot to set aside distre in cases under clausm)(a), (h), (?)nand]((l};), : i ottt (54) : 12 Suits in (o), (d), (¢, (), (9), (R), ()5 () (), (D) o
et g “;“57)- - Jurisdiction in cases under clauses (4) and (n) " e} (%) Application for order for delivery tﬁ; mﬂyl bBC_gl,Vel‘l to Revenue Courts subjem’,
il AR Stitby ryot for d may be given to Civil Courts. : - o up of property frandulently dis- ppeal to Civil Courts when necessary. )
i 8 D 1 " e for irregu- : i r trained (55):
A R lar excessive or wrongful distress o . : i :
(64 and 71). , J 7 () Application for restoration of dis- N T
: & trained property (56 and 64). X ‘
4 () Application for orders for sale of :
’ 1 i

distrained property (57)-

(&) Application by defaulti.ng ryot to
set aside sale of holding (83):

op sor warrant for taking

" {7} Suit 1o set aside noti nten

Bt ' “ : '

t M 3 ‘ to sell holding (7:;. Ee
(&) Suitfor penalty for ille
§ Lot L gal i il
{AH Suit in relation to entry in p:zlt)

e ity o} PP P
= ST

| (m) Suit for cjectment e
e e s (i) Applicati .
lﬂ ht W S ,5’7;_ - possession of premises (100).
) omt K — : - . W
4 Pr""io;ﬂd(;amages . (m) Application for extension of time
y ; 0% {145). At e for taking possession (101)- 5
. \’. ! i ’
I—?alk | ¢ »




124 (1) The genetal  superintendence and £ Omit sub sections (1)and @).
s e et al other decisions aro subleotfo correction. oth
el e D Hiskrgegn Eaml hobis sin v
trol over gaminé'nﬂars Revenue COthS“BhdIfhe : s R T S s
and Revento Courtts.  gegted in, and all such
subordinate to, the

officers and courts shall. be
Board of Revenue: i :
e For the purposes of this Act, subject to
© the general ~351xperiatendenée'aud' control of the
. Board of Revente, a District Collector shall

i

vk et | ; . , aspR control all other Revenue Officers and Revenue ' aii

IR S Pl Connts in/lis digtrich e s eadisn 125, ,

IR bl b 195, The Board of Hevente or the District  Tnsert aFhat the ward “ooriiesl '8
1 o S : Collector may by written authorized by this Aﬂﬁ‘w'dﬁpd‘se

‘Powaiyt:omdi:&i%%zﬂ pusi.  order distribute, in such
ness;fqu withdraw and . manuer asit or he thinks
‘*‘f'f’f;‘“"""‘» P ity ey business cogni-
" ,able by any Collector or Revenue Court undey
| its or his control. . Bl i e R el
e on P T

S
1

concurrent jurisdic-

IR A

.»_‘,,.y,f‘t"",- MUk oo it 1 it ' PR N | ' (2) The Board of Revenue or a District 1 0 pat . e 12 L SR
il , GRS - |30 s - ot Collector may withdraw any ease pending ﬁnizmﬁgiﬂﬁf? 1 ?f;@w& a
.| pefore any Collector or Revenue Court Sl i e I T g A ",Wﬂ“
Sl it ot his control, and either dispose of it its eu-' e Al ‘
- or himself] or,gby,written.g_rder' refer it for gl -
posal to any other Collector or Reventue Court

nder its or his control.

& e
i R il §

ey ;‘;_‘,

=

pmasy | timecall for therecord yhich an appeal lies to o
uhw ﬁI.WW=-,§¥j of any case pending | i i
d revise procesds 1ofore, or disposed of by, sl

ficers e
' |any Revenue Officer of |

subordinate 0 it
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= S transeript  he
tsb b i;“rw where nee‘:snry
5‘8“:‘!!! decision and the
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RS for want u‘fﬂ‘lllcﬂ' for
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‘pestraining paymen

- (2) Where such a payment is made,
the Revenue Court or Collector. ghall forth-
with cause notice of the payment to be
gerved on the third person.

(3) Unless the third person. mthm
three months from the receipt of the notice,
institutes a suit before the Oollector against

the plamtlff and therein obtains an order
t ont of the money, 6

shall be paid out 50 the plaintiff on his

_application.

4) Nothing in this cection shall affect

the right of any person to recover from
the plamtnff money pald to him under sub-
nedtwn 3) :
13&. In any suit for land-revenue. o in
any proceeding under
P[;m ok o S M to recover
:‘;g;?"’ ho due to lsud~  Jand-repenue it a 7y0t
; admits that money 18
due from him to the plaintiff o appli-
,cant on account of land-revenue but pleads
that the amount claimed is in excess of the
amount due, the Revenue Court or Collec-
tor, as the case may be, shalk except for
special reasons 0 be recorded in writing,

refuse to take cognizance of the plea un-
Jess the ryot pays iuto such Court or office

thEamounbsoa mm;edtobedue.

135. When a ryot is linble to pay money
to the  Hevenue

n
157 B:u.m :
msm.] w0 payment . Court or office of the

m"' Collectm‘ under either
of the last two ioregomg séetions, if such
Court or Collector thinks that there are

sufficient reasons
Court or Colle . may take cognizance of

the ryot’s lea oﬁ hm paymg such reasan-
able portion of the money as the Revenue
Gourt- or Oollwto!‘ dmwts- st et

ms-  When' a
éafoher of the said
[m] B’Te‘:mﬁi'r to gections, ‘the Bavamw
B o recofpiu
shall give the ‘ryot a receipty and the

mmmumﬂ wghe .

for so- dnmg, the Revenue

pays money under

Court | or Collector -

rédeipt 50 gmn awnupmms an aoquxt- ;

s

: g‘-,/w—t /-3d' M Bl ! |
Omit the words ¢ auch reasonable portion’ and 'M il }

cubstitute the word whole.’ ' The equity o

al!owmg the ryot to pay only a portion of whmt
is due by him instead of the- whole is mex?h-n .
cable, This will only give room to ryots towith-
hold payments justly due to land-holders in

txme and to postpone them indefinitely.




' plaintiff, the applicant or the third person,
as the case may be.

. 137 When a plaintiff institutes a suit
m a Revenue Conrt

e Sarunl ok Sl wolor i B for the ejectment of
altoraative 10 cjectmont of 2 trespasser, he may,
it . if he thinks fit, claim
an alternative relief that the defendant be
declared liable to pay for the land in his
 possession a fair and equitable rate of land-
_revenue to be determined by the Collector ;

- and t.]:'ie ‘Collertor may grant such relief
accordingiy.

{161] B.T.A. 157,

s ik
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Hiil

the trespass is made.

| ryots lly try to encroach upon lands set
-9 oo |

Naii

U TR 4
’——*

A Insec. 187, insert after the word “ trespasser.”

The Court shull pass a decree ejecting him and
directing the payment af compensation in the
shape of prohbitory assessment which shall be
not less than twice the amount of rant that may
be due for the land” and omit the rest of fhe
segction.

The moment the landlord makes up his mind
to allow a trespasser to continue to remiain on
the land, a compact arises between him and the
trespasser, the terms of which haveto be mutual-
ly settled between themselves. As a matter of
practice the landlord requires the trespasser tc
put in a Dharkast which after the necessary
enquiries and notice to the villagers, if reqnireg,

he grants. From that time forward the tres- -

passer becomes a tenant. Thus the landlord
having the power to dispose of the alternative
question contemplated in section 137 of this Bill,
;:er@ 1;3 n;zqwmy foi-l' islative "interference
re. Because a principle & i

Law need not be gé—en:&rted.my Sihaald
.+ Trespass on'land may he by i

- (1) Taking possession of land withont having

previously pat in a Dharkast.

Ioifgt)he Takng possession of land without waiting

acceptance of a Dharkast put in.

| (3) Taking possession of the londlond’s pri-
e i i i i S i

1

‘In all these cases if the law inipos,e}s th“gber

penalty for unanthorised oceupation, than an
, qm‘g&tmn on the part of the frespasser on detec-

n to quit the land at the instance of the
dlord and to pay such fair and equitable rent

| %the Court thinks proper, the inducement fo
- trespass would be very great and in large estates
| i aven & stript, vigilance would fail to control the
il il i ;&#pﬁmncg in the tenant to bring in more lands
il ‘ ug;derh.hls caltivation than those specified in his

‘”AG the Bill does not contemplate the imposi-

tion of any penalty on unauthorized occupation
&‘lﬂ-}ld and as it further gives to the?g:an(‘.a,
the possibility of cheating the landlord out of his
“l,%,'_hmate‘ineome till such time as the unautho-
rized cultivation should remain undetected, the
s nants in combination with the village
- on whom the landlord has to depend forall culti-
. vation and rent retarns would be making serious
inroads on the landlord’s rights in ma '
m the prospect of acqui ngnmore-%d a

ng interest in the lands in respect of which
It is a known fuct that

eneral and public purposes, e.g.,

village site, pasture land,

| General Bemarks of this Chapter.
Tt would be frequently most advantageous to be
to bring a suit in & Civil Court in which all

L eter ad of a tank used gither for irrigation 1

A i iy g e
attle stand, burial gronud, landlo 's @

forests and the like. il

|

Y4y Enﬂmnhhwnbonﬁmwdwi‘aﬁast‘re- !
. eerves and other puramhokes. il A '

e ‘.‘"5

T

MlF ik

*

g
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i | ity i
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i
the questions in disputé between landlord ad
tenaut could be raised and disposed | of] onde tor
all.  The objections, theoretical and practical, to
trying rent and tenancy suits before the Collectur
ave many and well known. It is admitied by
all parties, inclnding the Becretary of State and
the Government of Iudia, that the placing of
judicial and executive functions in the same
hand s wromg in  principle. The cost, in-
convenience, and delay are incalculable for
Revenue Officors can hear such suits only, so to
gpeak, in their leisure moments, Parties coun-
sel, and witnesses, have to be dragged about the
district for weeks and months at a tine. 1f
this is so mow, what will bethe position i

| Zemindary districts when the rush of litigation,
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o «,:\m ik e in writing and duly
for oF o el n N ¥

der the Indiatl Registration f;&‘:t

B n to fiis or its satisfaction,

s entered into by defend-

registe :
and unless 1 a |
that such cont Lage: of its terms and con-

) (g1l knoWiEta b defendant
ant with fo 3 likewise that such Oelg -
| sequences, - B ¢ making 1t subject 10

‘> tme @ iiica oA
was not, 33? the t or within ;he power o]

e for e
Aﬁcdlgcw nize any coutract selied £

sortain to follow the passing of this Bill into ah

ket takes places Again, thers is o andormiby

i decisions. Officers are changed so rapidly and

ivregularly, that they have 1o time  to become | L

acquainted with ¢heir  distriets ; the | conditions
of each | district wvary ; and there is neither
precedent nor aunthority, as in the Civil Couris
t0 control $he idiosyncracies ofindividual Collee-
tors,  Where there is au alternative remedy;

guite will be instituted before the Collector on

before the €ivil Court, just as the party thab
Brings the action thinks the Collector 18 or is nob
on Tiis side. Al parties have perfect confis
dence in the efficiency and promptitude of the
Civil Courts, and it is therefore desirable that
all suits ‘and proceeding under this Bill should
take place under the wgise of the Civil Court,
and not before the Government revenue officer,
and that all Conrts when sitting for the decision
of matters under this Bill, may haye the power
to associate with thomselves experts s assessors,
thus following the procedure adopted under the

Irish Land Acts,
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stering a document the burden of proving
Shiat the exeentant had full knowledge of the
laimant landlords. Tt is simply unjust that |
gich haraship sh
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0. When a ryol holds his dwelling- all contrach and custom. Then what is the ox-igin

ke aeh fonbdld of this is a qnes!:uiu of some interest. The :

i i ’ Revenue Officers of Government may be reughly

[1631'1J H-e;fn-eﬁ}-:“‘ sheds  and  other  classified nnder three heads:—(1) those who in- g

o 1 cline gowards landlords, (2) those who incline

i i 0 towards tenants, and (8) those who hold the /%

gary or eonvenient for the purpose f” agl- | huldnce evem between lmt)h without any preju-
culture, otherwise than as part of hig hold-  dices towards either sides This last class has
\a incidents of his fenure always considered the existing legislation gnite
_ i enongh except a few defects for which ample
i1 'be regulated by locitl  amends might be made by putting a few amend-
ju..ct to local enstom glents or ad]cndl;']l tol the IR(?HL Act of 1865 and
: it SR ' by getting landlord and ‘tenant to understand

or usage, by the provisions of thum B t.l)x,aé provisions of the Rent Law and conform |

=
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(4) hall bar in perpetuity the aequi-  regdrd to the genninepess of the execations or
sition of an occupancy right in the boni fide of the contract except on the ground
land, or of false personation.

B - hall The whole of Chapter XVII. must be omitted, .
(b) shall take away an occupancy I is not clear why this Chapter XVII has been 5

right in existence at the date framed at all.  FEvery special law s subordinate

~of the contract, o to the principles of Common Law and Equity as

s OF el!]nbudied in the general Legislative Codes of

(0) shall entitle ; : the country. The Land Bill, when it becnmes
a landholder to eviet  Law will simply deal with special forms of pro-

a ryot otherwise than in accord- prietary right sabject to the general provisions

appurtemxuces neces-

ing as a 7ot il
of the same shs
custom or usage and, sub

ance with the provisi of the Contract Act and the Trausfer of Property
181008 d ! A £ _ i, . U A . . . e
this Ast, op P of Act. Of these two Acts again, the Contract Act 14 141. Nothing in this Act shall affect o them with that good will and coraiality

i b is the more important. Contract is all powerful. ;i 164] BT AL 168 any uustom, ‘usage which is essential in every system in which wwo

d) shall ta P ; It crentes detraes of 4nd it annuls them = co i AT or more persons have two coalesce. The  first i
{ 11 tak & s deerces of courts, and it an Saving of pustimis ustomar Tty ' i :

) 3 Qaway or limit the right In facy, it is highest F;()’\\,‘Elr and privilege of ¥ ' . el 'Or customary right clags had not many gentlemen of - the service i ||
of & ryot to make 'iY!meve- hnmanity. Ionumerable gee the provisions m g not inconsistent with, or not exp‘rcssly it, and the few that figured in it had not taken | il
ments- spiacial" adatanita e hiol | Meging with the E or by necessary implication modified or 28y 1athﬂ;ude of opposition  to !:he tenunis, Ixf

preatmble " unless there is # contract to ithe y e iEh Itis the second cliss thai needs special yefdrence. 3l
abolished by, 118 provisions. These oflicers, ekpecially in the course of ‘many

coutrary.’  The wver Contrach  Act iteelf ! :
Y
/ summary suits that come befora them have

i ;o‘exercise 0\'01]' it. Ab  ilghe i il
: . f rst substantial recognition oL the a mimstrative
(a) prevent a ryot from acquirin t:llm'ﬁactl-::ﬂ't of landlord in this Presidency was for- b
an occupancy right in land: mally made. Since that date, the British Govern- g
) ik PRHEL L ment, with that solicitude which it has evinced
tako away or limit the right of i‘"ﬂle welfare of the temu{nt i the ]?nhsh. Is];vs
a ryo j ‘ \' has taken up the subject of tenancy from Tme o}
i by yQt t:o use land as prOVlded time, and “‘sp labourslin this (]ire’(‘:tinn reached
. 0y section 4 (11) of this Aet; maturity for the time being when Madras Act
;- i (c) take a Wit 7 WILI of 1865 was anactod.: The very mame of
N S i way the right of a ténant that Act is indicative of 1fs scope. It did not
to surrender his holdin i ?rouble itself with the internal relations snbsist-
part of his holdings g Vor \ang between landlord and fenant on abstract
el L ‘ing.m accord- principles. 1t simply took it for granted
: ance with section 95; ﬁmhere was a class of luudl?rds.bwlgg‘h tlt
: fij (il et o e : sobsdivided into & mnumber of subordinateé
. (d)take away the right of a tenang Se°tions each bearing & uame by itself. Tt
le

view of the tenant

e : !
(2) Nothing in any contract made honours this principle by way of preamble 1n . i L i i -
}lettveen 8 landlord and & of since the " ® section of its own franiing. The subject- 1 i "pﬁ’rgimge’i Oﬂ t)l‘mmlg iyt A
1st d:ly of May 1871 s bef mmtter of the present Bill is not of yesterday’s g f‘éﬁmtslt' " 0_1 A ’t}’e‘f nre f““”". 'to .t‘““m"h‘;
s Maid 8 ore the 2%nd  creation in the British Raj. Tenancy existed in " f“'\l_ i u‘”};}?;]:m i ‘)e)‘ ”.':“”] i m.]m?
40 are 1898 shall prevent a & the ancient Hinda ‘Raj, [t existed thronghout # Mstanyed | TiEE 98 W g s
bt T i ryo Ry i i TR . occupancy right at any cost be given 1o the
om acquiring in accordance with thi the Mahomedan mle. Daring both these periods : I C s akA i owm (A AARAA!

e ' e A1 i st i S R ; enants, b | ay :
Act an oceupaney right in land ?P:: r;t‘:: ;xe&;ri;;'::\:: i:r!::t h}:‘i:}? "‘:f !r.he.ms(_\; o landlord in proprietary estates, It is eagy to con-
Stk : T o BETe 1t Ay I AR Sqmb Teepreis, ceive that this Chapter will find special favour
(3) Nothing. i »‘ discloses the PB’;"""""" fa"‘; that eyery b 'S with this class of officers, becanse no other would
bet Othmg‘ M any contract’ made O:':; m:lnftytovr::“{ ;:i, rﬁi“lltbO]m?m:?g:‘“jtt frcel{\ g for one moment think of subordipating contract

— : entered in : Y yd and tenant ; i ; T e T

etween a Ifmdkol‘d\er‘ and a ryot after ghe subject only to sncl?su]};erzision if any, as the g d and custom to a special piece of legislation like
twenty&second- day of M, k186 ¢ 8 i Powe its c~r¢>diu:d n r’ts b ot 5 the one contemplated in this Bill." Contract and
. : y of March 1898 shall— | ' overeign Power or ,Ala {l' e 'e'gﬂ ‘180(;: tolse P | ‘ castom must prevail, and the provisions of this
i i iy > i e 1 . ' | * Bill ‘must be subordinated to them like every

other special enactment, There are instances
in which tenants must be let in on the express
condition that they shall be tenants-at-will, e. ¢,
a landlord thinks that the area granted fo
certain ryots contains coal or other mines of
value which he may work at any time that may
snit his convenience: There 'are many kinds
of service Inams granted by proprietors from
time to time to suit their own. conyenience,
on the express condition that the Inam land shall
rovert to the landlord, the moment the service
ceasos, In such cases, the landlord must bave '
his  discretion | unfettered. But this con-
tract also would be overridden by the provisions
of this Chapter. It is hardly possible fo state &
harder case than thisin which the drdinary
Laws ' of Contract with all its sale guards is
rendered utterly useldss by a special piece of

sl b to transfer or -~ took the wmost sensi
o orschelding or pay 2 be-c‘lu%‘th class as & body. ' On the priveiple of eschewing i legislation which is not wanted iu the i f:
Ll o T o 2 of his holding the chaff and taking the grain alone as the most by g gl bt B b
i g LN ) ng ar of the tenants and which is calculated todo
M Accordance with any law or Rubstantial part of the l"‘ﬂ’l"c“"“"t?‘-‘r,fm i i israenise kavns in the. mattor. of the lundlord’s
o for specinl protec- . i i gt o

custom to whick he : : deration, it gave pron inenc
it hlchhbls mblect'i tion in the matter Zf the collektion of rent to that

i ‘(é) take away ‘tﬁe S G body Bf tenunts who had a saleable interest in
to ﬁppl 5 fol‘ : Tight g f a ryot  the lands they held. That this enactment was

P J " & reduction of Qvite enough is borne ont amply by the only
under ruls (is) of gection IeHable history of its working that we have, tis.,

CHAPTER XVIIL
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i ‘he snits, and gpplications
Lo il specified in schedule
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rts of the

| 165 tl}lieﬁecéaiona reported in the Law s :
| [igh Court of this Presidency. Yrom &8 o LT S
isiona one cannob come tothe conclusion that ' Ls[v:g;lmm i wnite, e || aunexed t'o i

fn schedule 11. ‘ . Act shall he instiou-

() affeot th SRl
e - 20 l‘eiat,e P{Uﬂ?ibng * section = either the Judges or the litygants who figured
| 4 T M payable before them have indicated s desire for such an
m on arrears of land-revenye: extinordinary enactment us ap resto have been
m . - Proposed in Chapter XVII of this Bill to over-ride
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§ (',.) hoth'mg in-this section shall revive
1e right to mstitute any suit or to make
;;ny I'egpphc.atmn which would have been
O:lma,] b:'f hmll:i]xtion if it had been instituted
| e immediately before the
~amenb-of this-dap: .- i el g

143- (1) Sections 7, 8 and 9 of the Indian
A, 5 Limitation Act, 1877,
| Forions (:foi"dm-l';mi' shall not apply to the

applicable ' guits and applications

to such BI’I“.S, &c_
Ey mentioned in the las
foreg()mg SGGtioH. ' e laab

(2) Subject to the isi |
) to provisions of thi
| :::pter, the provisions of the Indian Liurlx‘:
” mn] Act, 1877, shall apply to all suits
appeals anfl applications mentioned in th :
last foreguing section, g
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AR T (1) If any person, otherwise than m
accordance with this
Act or some other en-

. actment for the time
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i Penaltics for = illegal

being in force—
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j tenant?; bolding ; or
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(9 ¢xceph with theaathority or

vents or atten

 the reaping, o

e 9 -‘“&Wﬂ"ﬂw attempts to distrain
® preduce of a ryots or g

(8 ?e;:;s a flistfnﬁt duly ‘made
under this Act, orfarcibly or |

i “""‘-bf-‘tha‘wjmm:--hkﬁ;}?"‘--, L
P o proven R

' !‘chmng or Othll 85 m’

| | 80 A
t_ o I é - . . \.‘\
i s g el ”
8 bt for thy espectively ; !
‘a’nd every such suit instituted or applica- i,
tion made after the period of hmitation so ;
p}refsclw.i)ed shall be dismissed, ah-hou;l d /\
hm;tahsm has not been pleaded. it h
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The provision| of this section as it stands are
good ennugh if' the genarality of eases is faken
into t?onsxduration- Bt there are exceptional
cases in which the gection wonld seem to Jeave
no room for retrieving losd where owing to such
reasons as the winority of a landlord and appurte-
nent .czrcumstances that leave him withont a
guardian at the proper time irregularities happen

- w!.unh are not remedied forthwith. The minor
might lose heavily for no fault of his. Itis for
such exceptional cases that sections 7, 8 and 9 of
the Indian Limitation Aet of 1887 have been pro-
vidéd. Wherever these exceprional cases ogcur
the .gboVe sections, have to come in. This havin ’
beeh sthe distinet meaning of the Le 'alxit.iuii
there is no reason why effect: shoulg‘ not be
given to the same in this Bill.
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he shall be liable to imprisonment of either
description for & term which may extend
to three months or to fine which may ex-
tend to five hundred rupees, or to both.

; (2) Any person\ who, within the mean-
ing of the Indian Penal Code, abets the
doing of any act mentioned in- sub-section
(1) shall be deemed to have abetted an
offance within the meaning of that Code.

(3) Persons entering the apartments
of women or foreing Open the outer doors
5% dwelling houses contrary to the pro-~
visions of this Act shall be deemed to have
committed house trespass within the mean-
ing of the Indian Penal Code.

General right of suil.

145 (1) Any person deeming himself ag-

grieved, (a) by any Pro-

dnf‘::,:?‘l right of suitfor ceedings taken under

L ~ colour of this Act, of

ch of any ofits provi-

y to seek redress by
before the Collector-

(b) by neglect of or brea
sions, shall be at libert
fling a suit for damages
all not be deemed to bar
Civil Court in any case
f its jurisdiction by

(2) This section sh
any right of action ina
not specially taken out ©
this Act.

(3) Provided always that any person who
files a suit for damages under sub-section {I),

led to file a suit in respect of

shall not be ‘entit 1
the sanie cause of action before a Civil Court.

Agents of La ndiords: N
arance, application or
act before, or to any
frosl E'I}Aiswm Ttevenne Court, Col-
Powor of landlord to 8¢k lector or O'm()ei", re-
e e quired or authorized
be made or done by a land-

145. (1) Any appe

by this Act fo
lord, may, u®
officer otherw
also by an agent em
by a written author

the' landlord. _ |

(2) Every notice required by this Apb‘
ven to a landlord shall,
n agent empowered
rvice of or receive

ise dirvects, be made or done
powered in this behalf
ity under the hand of

to he served on or gi
if gerved on or given tod
as aforesaid t0 accept se

f of the landlord, be as
rposes of thxs Act as if

the same on hehall
effectual for the pu

. interest of the tenant to

less such Court, Collector or

fw!(m 145
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A Omit sub-sections (2) and (3) and substitute

t Qivil Court’ for ¢ Collector’ in Sub-Sec. (1)
Both the landholders and the tevants will only
prefer Stationary - Civil Conrts to itinerant
Revenne Courts in almost all proceeditigs under
this Aot since these Revenne Courts are on the

whole very costly ine
tracted although they are nominally summary

and apparently less costly.
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)\/I(t is mot quite plain if these anthorizations
are to be stamped or not, In all cases between

landlords and tenants it ‘will be well in the
exenpt the suits and

incidental proceedings from stamp duly.

ongistent and more Ppro-
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thadbeensewedon or gwen to the land-
lord in person,

(3) Bvery document required by this

Act to be signed or certified by a landlord,

except an instrument appointing or autho-

rizing an ageut, mqy “be signed or certified
~byan agent of the landlord authorized in ‘
im:i:mg in Ihat‘behﬂf e "
M7 Where two or more persons are P
- ~ joint landlords, any- :
£= ,,g,‘,??,,n?,;ﬁ;g; e st thing which the Iamjir~ i
~ ollectively or by common Jord i3 under this Act :
= required or authoriz- !
== ed to do must be done either by both or =
- all these persons acting together, or by an 2.

- agent authorized to act on behalf of both

- orall of them.

Savzag of ren? mﬁmd durmg Prublication qf ;
Act. .

148. No gnhancement of rent made (')'r '
' agreed to betweenthe
2‘:!11& Maroh 1898and A
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m- Wherever power is expressed to

721 BraA.ee - D@ Biven to the Liocal
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: ;:h m«: atter  Government to make
v"“'“’" 3 _rules under this Act,
- such power is given subject to the condi-

 tion of éhs rules being made after prevmus

= D,@azmuqumm. et
- The Local Goverament may dﬁlb-
: ~.gate to the Board of
_ Revenue all or any
| mf :?hepowers under
o in e nest Rl e e
sections 1, 3(2), 105, 12 ll7and 128,
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Lisrratiox,
Part I.—Suits.
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