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No. 121, Lretsrarive, 29t Noveuser 1899,

e i

GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT,

Reap—the following paper :—
G.0., No. 750, Revenue, dated Tth November 1899,

Asnstrsor.—Transferring to the Legislative Department a dr ft B
Irrigation Cess Act VII of 1865, ! : »4t Bill to amend the Madras

Orper—No. 121, Legislative, dated 29th November 1899,

Under Rule 33 of the Rules for the conduct of business at t e
Council of the Governor of Fort St, George for making Laws an:{l ];I:;;lt]l;]én:f ]g]i(;

b ~ Excellency the Governor directs the publication in the Fpy¢ St. George Guzette of

a Bill to amend Madras Act VII of 1865 togetter with th St .
Reasons in English and in the Vernaculars.g ® Btatement of Ubjects and

2. The Hon’ble Mr. Winterbotham will be requested to take charge of the Bill

(True Extraet.)

H. TREMENHEERF,
Secretary to Govermment.

To the Revenue Department.
» the Hon’ble Mr.H, M. Winterbotham.
» the Superintendent, Government Press.
» the 'Lranslators to Government,

E‘d- Bhif ‘x&ﬁl- ¥

5 Tax Act IT of 1886, section 39.
‘ {;:3;: A:: II of 1864, section 58.
Medras Act 111 of 1896, section 16.

» L g‘l(f"i L'F

) 4

APPENDIX,

A
BILL

T0

Amend Madras Act VI 0f 1865.

i > idras
H V : 3 eleby enacted as

1. (1) Section 1 of Madras Ac
1865 is herehy repealed and thi i}oflllivg.f
ng section is substituted therefor and
shall be deemed to have been so substi-
tuted at the time when the said Act ea;ne
into foree :—

“ Whenever water is supplied or used

“ for purposes of irrigation from any river
“ stream, channel, tank or Work be}ongiuc;
“ to, or constructed by, Government, anq
““ also whenever water, by direct, op in(iireet
: flow, or by percolation or drainage, from
any such river, stream, channel, tank oy
“work, from or through adjoining lands,

- “ or otherwise, irrigates any land under

“ cultivation and such irri ation ig, {

¢ opinion of the Collector, %eneﬁeiai 1123 ;1111((;
“ suflicient for the requirements of the cr
“on such land, it shall be lawful for thg
“ Government to levy at pleasure on the
“Irrigated land a separate cess fop such
“water: and the Government may pre-
““seribe the rules under which, and the
“rates at which such water-cess,as afore-
“ said shall be levied, and  alter oy amend
“ the same from time to time,”

(2) Provided that no watep.
whieh would not have been leviable 11% iﬁ?g
Act had not passed shall be leviahle for
any period prior to the 1st of J uly 1898,

(3)_ Provided also that, where a zamin-
dar, or inamdar, by virtue of engagements
with the Government, ig ent?tled to
irrigation free of separate eharge, no cesg
under this Aet shall be imposed for water
supplied to the extent of thig right and
1o more, ;

2. Section 4 of Madras Aet VIJ of 1865
is hereby repealed, and the following
section is substituted therefor - o

“No suit shall lie in any Ciyi] Court
to set aside or modify any assessment of
: Xatt;e’f-eess made by a Collector under this

ct.
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, @Government (18%9) of FHladras.
3 REVENUE. o

B STATEMENT OF OBJECTS AND REASONS.

1. In wide expanses of wet cultivation under the great irrigation systems of this Presi-
dency, it becomes impossible for each individual cultivator to exercise an option as to whether
he will or will not admit the Government water on to his lands. To secure drainage, the
water must be passed from the higher fields to the lower, and where a field is in the et G
wet cultivation any attempt to exclude the water is frastrated by percolation. It is thus

4 necessary that individual cultivators should not be able to claim exemption from Wotor-ruts
! (when the supply is beneficial and sufficient) on the plea that the water is forced upon them:

9. Until 1889 there was a general acquiescence in the uniform revenue custom of thi
Presidency under which water-rate was charged for water used, without regard to the voliti ’
of the cultivator on land irrigated with Government water. In that year, however, a c’lon
I (XII. LL.R., Madras, 407—411) went on appeal before the High Court at Ma ik i’n wh?sﬁ

| the learned Judges held that Madras Act VII of 1865 ¢ presupposed a freedom S tok f{

. or refuse the water”” This decision was based partly on the preamble which was hol ; i
( « disclose only an intention that those who obtain a supply, or use the water, in view to d eld to
j increased profits should be under an obligation to pay the water-cess »’ e iy i
f ¢ reasonable constraction » of the term “ use, partly on the

%o use or to abstain from using.

3. Tn 1895, another suit contesting: the plaintifi’s Diabiiity to pa < d

Madras, 24—29) came before the High Cou}')t. The case waz refg:‘erwS:s; rtzt:hgxléférlgl |R ﬂ:, j

which found that the plaintiff could not have prevented the water from coming on to his IOId
and that no increased benefit had been derived from it, On these findings bthe Hich Canrt’ e
allowed the appeal following the decision in XII. I L.R., Madras, 407—411, but lea%ingzgi]l

:;11?;123131\; géfstion as to whether the cess was leviable on proof that the water was beneficial o G.O. p NO. 750, 7th NGvember 1899.

4. Tn second appeals 9783—877 of 1895 decided in November 1896, i :
two Judges of the High Court that “as pointed out by Shephard, J., ig,Xlixha; 11‘)%‘?“ Ilillelg by
94, the mere faot that the plaintiff derives a beuefis from the water does not render hi al'-r{:?,
if he had no option in the matter.” The judgment continues: * The facts found in tlg' A
show that the plaintiffs kad no option, and the finding of the District Court that the 18 ﬁase
derived some benefit from the water is not sufficient to justify the judgment in fa.zoglra{)f s;lvlz
defendant.” -

5. The construction thus pat on the Act places in jeopardy a lar, i ;
revenue from irrigation. Any cultivator holding fields Ilmbp assgssed wﬁipgrtégzsgf'sht? gubhc
rate in the midst of an expause of wet cultivation from which, in the interests of th1 .
water cannot be excluded, has merely to allege that he does not want the water and 'f tllllla]omty,
becomes illegal to charge him for it. g

[}~ Enclosures " L
1899.

e i Spaseop 4

»” which, it was said, ordinarily implies freedom

- NOVEMBER.

6. Tt is therefore necessary to amend Madras Act VII of 1865, First, it i
provide for §he levy of water-cess in cases where Government water rea;?ets: 1:, ::Sull;e ce:s;rg to
i with beneficial effect otherwise than after application by the cultivator. Clause 1,“:115.@33152

(1) of the Billis intended to effect this object. As 1bis proposed to give this amendment
men

retrospective effect, sub-clause (2) of clause 1 of the Bill provides a period of limitation f
n for

claims for arrears. Secondly, the substantive part of section 4 of Mad

soems superfluous. Clause 2 of the Bill therefore repeals this section, a::is ﬁﬁ; Vli[ of 1565

clause 1 re-enacts the existing roviso in the section. In the last place, it is deeu;gd use (3) of

to bar the jurisdiction of the (ivil Courts to entertain suits brought to set aside Oix}l):dlent
0

acsessments of water-cess made by the_Collector under this Act. Clause : : dify
introduces a provision to this effect. ause 2 of the Bill therefore

., e Leg ) Lt ¥ o Ipt- }

Tronnt |
ﬁ v /i ﬂ‘?ﬂj'?amend?the Madras Irrigation Cess Act VII of 1865.
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GOVERNMENT op MADRAS,

” 189
” i1 2
»” 189
REVENUpR DEPARTMEYN, e
el i o
Reap—again G.0., No. 987, Revenue, dated Ist g, temb
; ’Plember 1899 ang letter to the
G(;vse;'ln;ll:?;:; :-f India, Reyenye and Agricultyrg] ®partment, No. 588 of
Rmn—again G.0., No. 6782 Revenue, dated 6tp October 1899, and lotter to the
Government ¢ India, evenue gnq Agricultyrg] Department, No. 879 of
1‘ € same date,
Reap—g)g, telegram frop the Government India, dated 97, COctober 1899,
No. 2443
) ABSTRACT.-Accord

- ing sanction to the Proposed g
transmisgion of the Bill

mendment of Act VII of
the Secretary of State

1865, and the
—

OroER—No, 750, Revenue, dateq 743 November 1899,

, Irrigation No, 20.

to amond Madrag
Act VIT of 1865 wiil now be transferreq
to the Legislative Department,
2. The following letters wilg be addresseq to the Right Honourable the
Secretary of State and to the Government of India, respectively, .

(True Extract,) :

m%w Ay

Ag. Secretary to Government.

. To the Legislative Departmeny
th

Copy to the Board of Revenune (Land Revenue),
2

” (Revenue Settlement,
Land Recorgs and Agriculture).

Exd. Shaik Karim,
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No. 128, LreisLaTive, 4t Decemser 1899. '
4 e
MW 3 2 =7
The Tenancy Bill provides further, though in a vague way,
: ither the ryot nor the proprietor sh.all, as such, be entitled to p, tt
from m;k%gtaieimgovemgnt in respect of the holding except on the ground tha}f), kexzei]tls w?l({igtgh::
IO 3]
it himself. ) ;
make; provision is mecessary by which « /e propreetor may be given the power of
toing the construction of anything on a /'zola.hng which wr.ndd diminish its productiveness
Z‘; d legttz'ny value. If the tenant persists in its construction, he should be made lighl to
damages.”’ .
Sub-section (8), clause (a).—The construction of tanks, water-channels and other
works for the supply, storage or d1str1but10n. of‘water for the purpose of agriculture, &o
by the ryot without the consent or' permission of 'ghe proprietor will lead to ;grez;t’;
injury and loss to the property, to the 41mmut1on of its letting value and productive-
s ol ryotwari tracts. the Revenue oﬁicgrs haYe the power of vetoing such work
to prevent the evils which would othermge arise. By unlimited freedom in ths
construetion of tanks and channels, it would !nterfere with the drainage and suppl g
the existing works, am}l the lands :and. fields in the waterspread of the irrigation vl;g;](:s
would be injured. This freedom 1is liable to abuse to the injury of the Proprietor in

three ways :— ) b
Clause (¢).—(1) The ryot may obstruct the water-supply to the exiss:

irrigation works and convert the punjah lands higher up the waterspread intoenxﬁlt'lgg

by levelling and ridging up the land, and would thus evade the payment of enhzm]ced

revenue. : ¢
(2) The ryot, with the help of moisture and dampness of the adjacency of wet
lands, may, with a little extra supply of water stored by constructing a tank over hig
punjah lands, under the provision of the, Bill, and may thus be enabled to convert
Punjah lands into nunjah lands and to evade the payment of wet assessment.
(3) The ryot may construct his own tank on his punjah by which he mighs

dispense with the supply from the proprietor’s irrigation works constructed at Zreat
cost, and thus claim exemption from nunjah revenue for the lands, which hafeé:u

along been under nunjah ayacut.
The distribution of water for purposes of irrigation should vest with the proprietor

only. Otherwise it would result in diversion to the injury of other irrics

By this provision a ryot whose holding is higher up and'llez'er to an irrigaao?%l}aazgzi
will be enabled to construet the supply-channel iin such a way as to interfere with the
supply of the fields lower down which are equally entitled to the supply of wa+-

the same channel. In times of scarcity of water this provision would eng = -

to deepen the channel within his holding in such a way as to cause percolutiou
injury of other nunjah lands and thus divert the legitimate supply to othet hole -
entitled to equal distribution.

Clause (d).—When improvements are made by reclamation, &c., a2d When the
landholder remits land-revenue either wholly or partly to eompensate the eXpense
incurred by the ryot, it will not be equitable to make such improyemeats absolute e
the ryot and to deprive the landholder of his just revenue. -

Clause (f).—In the Rent Act VIII of 1865 no reference is rnade to dwelline.
houses and out-offices at all. The reference to it in this Bill is a neW departure B E-
dwelling-houses of agricultural classes may be divided all the world over in.t g

classes, viz., dwelling-houses within the village-site and dwelling-hoygeg 0 two
agricultural holding itself. In the Madras Presidency dwelling-1ouses on the h001; dgle
are peculiar only to such provinces as Malabar and Wynaad, = 12 other parts of
Presidency dwelling-houses on the village-sites are the rule, ard the exeeptioo the
very few, if any. Inthe case of these exceptions the dwelling-houses on tpe hns are
is erected under a special contraet or arrangement or understanling with the | oldin
with special provision for indemnifying him (the landlord) against any Jogs th < iord
incidentally or eventually accrue from it. But if it should be contey i %t might
is a necessity for it, the necessity must be recognized to this extent and I that there
viz., “ where a tenant wishes to erect a dwelling-house on any portion o fgtl}sllated for, |
: . ; s T |
the holding he shall not do so except with the consent of his landlord jn WritinZﬁa in

Further, if a tenant erects a dwelling-house and out-offices and
¢ SRR e : g ; va
owing to his inability to continue agricultural operations, the landeztgsvt,%?cﬁa{ﬁ:

&

b

)

NI AP I Aok A
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i b T
dwelling-houses and out-offices are erected i e
f};zltgzgll(m‘dunless ﬁt is cleared. The clearing :)Vfl ltlhix;o;( qufagﬁn]&l
thg s g;l er[}lﬁyh ?;_e to }l)a)_' out almost always, anq ch wiuu €ost money which
i v blc_ this is ‘ uilt. Thus the landlord w, pe exceed the value of
JPpractice obtaining heretofore has been for the ]andlordmmecessarlly prejudiced,
;gflsslt:lb ?engersgndlqg prior to the érection of the dwelling-houszs(irtenant to come to g
: s Anr 0d Jerwtlse Ofl.l the land, providing against the continge any other structyre
- Any departure from this will prejudice the landlord gencles contemplated
overweigh any advantage that the tenant may derive from tlll‘e ;: a great extent, ang
me.

Clause (g).—Insert in (g) after the word i )
wt'apg:jm-pfilljiin_g trees and plants.” The word I?}‘::;?fgi)fl’ Oifs’ V;‘ o‘taxa,ble, fruit yielding,
tsaig : will give room for the plantation of unproductive treeg :ug' 3o clause as i

a great numbeg~ of years before they yield produce. If thp trees W:hlch would
restriction on the discretion of the ryot to raise any er(')p ¥ P];SQS:; c_‘znsu.iﬁred as a

i : : 458, 10 will be seen

Sub-section (T).—In the case of waste | i
v - A . ands wh 3
to then; qu;zlllty dand description the landlords mus;;di)el; ag‘ir;e?tel‘),iin as_aeﬁsed according
::7? ra te 0 eﬁl -revenue. Enough if the landlord and tenant a r'Zel‘lg't to fix their
o rates. may not be possible to fix a permanent assessme%t onW‘;;l;t:alm é)ther
ands at

landlord might be willing to give out such
number of years, at favouraﬁle land-re\'enizndfifr:ecgﬁt;f: dl-lrev%nue for a certain
progressive land-revenue for another number of years and at l;,lm gr of years, at g
Again a landlord contracted his own rate for lands newly assi rnedxe oo hereafter.
why he should now be compelled to deviate from the exis{.t)i 5 It 18 not known
cases no rent is fixed for waste since the rent js fixed when fﬁb lzl’aet‘lee, In most
before. In fixing the rent, the landlord is generally guided 1 eth nd is let ay 1 pot
land to be assigned, the rate becoming high or low as the demy de demand for the
great or small. S.on.le of the lands adjoining to the waste 4 b ands for th? land is
high rate, while similar others a low rate. 0 e assigned will bear a

It will be difficult to ascertain in such cases what
3 i 55 £ ek cust - 5
difficulty in determining the same will lead to unne::sg?;rjsit?;:.‘)f rent is. The
landlord and the ryot. Such sections which disturb the present egac lgll:l between the
will only foster litigation. The following addition to the sub-sec{)ion ;ayabrranggment
e made :—

‘“ And in the case of waste lands whereon no fixed
been imposed, the landlord shall have power to enter }fii ogvrncxl-l::: 121? ll.inaaiz vzi;lanfi “révenue hag
- ue,”

Sub-section (8).—Add after the words “ District Coll ” ;
were excluded from the assels of the zamindari at the time j; tto/:;z per:fz:;ma;ed ke
If_the communal lands were included in the assets of the zamindari T8 Slllman;
fair that the control should vest with the landholder only, subject to lt‘hlt 18 just and
such rights by easement and usage under Civil Courts, ¢ settlement of

Sub-section (10)—Omit sv  ~atics 10 (a).

Government may, perhaps, rew..__ ae difficulties of th iti
by considering its own case. 1f zamindari tenants arg anfeﬁoﬁ’t%n (t)ki the zamindar )
thp result is—as mten.ded— that all zamindari tanks are put i b .lstower and
will not be able to resist che appeals of its own tenants to put Gové:-alr’ i
repair. It is not too much to predict that the staff of the Public Wo;lin elllf ‘anks’ in
would have to be doubled or trebled, to enable the work to be carp; S Lepartment
and effeetively. rried out Promptly

Sub-sections (11) and (12).—Omit sub-sections (11) and (12),

By the permanent settlement all the waste lands and Porambokes, includin

it uding

egislature in this. Forest Act V of 1882 i :
ttled estates. 18 ot applicable to the Permanently-

, é;rests,vest with the landholder. There is no reason or right for the interf,
erence of

2

P by another for Chapter 17,
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6 ; LEGISLATIVE, 41y DEecrypgp 1899 T ;; ,’\ 18 allowed to enjoy the land free of any assess > S
‘ . R ! ( g duce.  When the trees yield brodhdiihe ment till the trees hogin to yiel
' Supposing the ryots of certain village in an et L et s S B [ Y land-revenue which he used to Pay”;eeoﬁﬁ‘;’j,'y the ll’"giﬂs to pay the ttee-t}:xe . I,E?‘ Chapter 117,
years gl:azing th e_ir cattle in, and bringing ey F: ate were fop a4 certain p f ( trec-tax.  T'he ryot gets kudivaram right in :II t(;gl 1€ crops raised ig convertéd i te
Sub-section deprives the landholder of The. htom,a forest near the;, vilf;mbe" of ' «ell as the occupancy right in the lands ung e trees planted anq reared b hﬂ 0
purpose, even though he may be willing to e 8ht of reserving gyeh Tois g€, this palmyra to whose growth he has not eontributnde'r them, ' except. in the treegr llkm
purposes for the ryots. This is a very hard r“]:parft[‘ any other portion For t;for any sively to the zamindar and the tyot has no mme '1"any wayl. These beloie ex ; ;
for a certa_in number of years may be best Buited.f he forest which s e aboye has also been recognised by Law Courts ,l‘h lner of. right in them, This zi) I’aei‘u-
trees or might contain minerals, and the il or.the growth of particulaemg u when the trees standing on a ryot’s lanqd haVelsb seetion eontemplates one only ~lce
forest for the growth of such trees or e v t(h er may' he willing r class o ot a case where to certain kinds of trees wheth een assigned to somebody e]s (f; se
restricted by this sub-section, Fthe working of mineg ﬁ'lzsf_we that even if it is grown after the ryot has enteredetuer afﬁlg"ed to another o 1101653 'mu(;
K] 4 1o - . -2 : . 2 0 &
_ Government itself does not recognise such g pioht ghts are Whatever; the principle ap plicable in such cases Eei?lg del ;and’ fhe ot hag o ;ight
their own forests. This will only foster u“neces;ez,.nghm% - their ryots 4y - (1) that the tax paid is tree-tax and not land-t M
ten(zint. It is not known how a tenant can acqui;-e gn tlgatlon_between land] ::I')(?et to gl (2) that the tax or rent whether in kind op w:f oy
produce on such lands for which he does not b Y right in any lanq d anq 0 whose growth the attention of the ryot is neces am ' 18 collected | o eye tr
dars once exercised right over all waste ip the-y rent.  In mirasi districts tlgr I the (3) that to such of the trees such as ‘i-ssary ) Ty tree
haye become almost obsolete in the zams Ir respective villagag 3 1€ miragj. care and attention of the ryot, the rv pamyra, &e., which does not
Will it not be unfai : amindari and ryotwar vinn > 204 their y exclusive rich i) ryot can elaim no rioht require the
e te unfair tha’g it a}}ould compel the zaming7 warl villages of the . i ;g'hts ¢ uswe' right as he would have in trees of Spontaneoc and the landlord hag the |
n(z)t' piegéllll:i St:z(:he Zz%mlndaﬁl forests and porambokesal\;?htg r:ﬁpeét 4 Supposeq Sr?(l}ft‘ i . VDl i bandito P2ys no rent bﬁ: ﬁfOWth oo non-rent paying |
] ‘ecognise such rights to th i 1 the Govery, el Th th ? © uees pay.,) ’
and levies royalty for any prod e Tyots in its owp § ment itself ere are three cases: (1) When th
L Orest 13 i i e land-rev ; !
that any ryot may 1'0(1uir§ I;ome (iﬁ‘?) S}lllph a8 stone, green Jogyes sajdand Poramhbokeg the land being exempted from taxation; (2) Wh;: nu};e t“ as changed into tree-tax
/ ; ) T 218 own domestie gng agricultupg ﬁl’e~w00d, e trees on them are taxed ; (3) Where Ian’d alone .is o 2othithe lands as well as the
Sab-&ec:twn (18).—Oums# this.section; Witural purpogeg” 2 In the first two cases the ryot cannot with jusﬁielﬁe taxed, bree-tax being exempté ée
o T}'xere'ls ha,rc.ily anything to prove that 4 e without the permission of “the landholder, " In the tlﬁi-‘den the right of cutting trees b
8 lt's‘m . hOIdm.g unless they have been ex ﬁu_gvato‘r of land Possesseg Eiven e S 1gl.1t to cat down trees as he likes. case only the ryot may be
x gg%ﬁ?ﬁﬁ{lﬁaﬁt with a ryot in respect of cultivapls o ST K T b it pra 1o g . ievely i eyobwact traots tho  Goy
¢ which h:a waznnoic;aégiy 0-? 1e ult!vatlon Paying a certain rates losf ﬂllat he shoulq eontiz?zg ﬁzlﬁli?tlfgef - a;:tldd the land-rovenus for the ‘lands on “(;:ignmgnt levies both
""" Ao ) mitely given and which L and-reveny ; LY E1L ree patiadar nor the land pattadar i "hIeh the treeg sta
right which he never u : ¢ never thoug} & A right tibe-tax i - patiadar 1s allowed to ¢ ad.
! ) 1p to date exercised = ought was gjye g ree-tax 1s ecompounded with the land-tax wh il cut the tree unless t
______ 1ntende.d 'to b‘e given him by thig legislation, nd never even dreamt gf 5 ;e:gisgllm,_a are one and the same person. When the ‘;ailésﬂ:;.:' :13;‘ g)attadars and the leu;d pattadalzl: >
% Mining is at hest only a speeulution, Tt ik 8 18 p};‘f)'hlblts the cutting of trees on pain of penal assessment ofctohmpou‘ffled the Government
...... odcompel a landlord to exchange his certain renty either be 4 syeges o 1 thi t},’ years with further liability for damages, if any Ev: haximum rate of tax for
under mining is one of great hardship. * Fyreh under agricultyye to a douh ailure years’ assessment is levied before cutting. In such cases f 1i111 With permission twenty
THARE nover again be made fit for ‘agriculfure exce e: B iflexcavated fop ubtful reng at the same rate as for lands without the trees interferin itk L assessment is lovieq
ean's ﬁo{)d to lose a portion of its lemd-revexﬁlea; " tIEerhibltive cost Glgigmo can contraction of space and by shade, and the trees absorbingg ;2;1]; o Shltiratipn by the
“““““ minng by a ryot. To foree the same or the sake of "€rnment Scetion 12, ~~0mit sub-secti Y,
: . . : procedure OL an exper; 2 met sub-section (1) and (2) of i
_____ ;‘;‘é‘;g;zrlsfohlg la;id-ljevenlle is extremely ha,-d_onfflzmtlbrc_l whose on; ;I;.ecnt = (2) A landlord may purchase lzmds 1'(11)3 r Soel 12-.- :
, ey {h ' developing the resources of the countr t}x Usive mining g thoe of Government purchases lands in such sales and ew]'ienue i Just in the same ypq a
.16 concern may be allowed the privilege ),r’ 1@ landlorq who i} tght an absolute right of sale, &e. , jiake the same his' owi ropert 4
Te a for mining purposes, 08e of acquiring langs from :hthe ohiof (6) He may, to add to his £ land o A
i , L% e ten A 18 1arm lands, purchase ad;j A
e 1 it is Ngt Ross, the original fran}er of the Bill, reserved : s selected; for home farmm.g at an enormouns co’s£ adjacent lands within the block
] g t; .uml'easonable to deprive them of the riohts Suchrights to Jap dholders (¢) He may acquire very valuable lands either by successi
- D . - - 5. # y 10 >
S { placedoher:asrc ause may be removed and section 122 of th " y and -It 1s 1mpossible to see the Justice of prohibiting a landlorg’ fl or gift,
f lands from ryors s 8 ineral rights to landholders and girs, CHi8inal By poqiire lands in the legal way' just as any other man will do, gy o, Purchase or
rom ryots for exercising such rights. given them pjg}, £t a;nust Ia.]nldg}ord will lose even the just rent due on the land when he ho' y this Section, g
21 4s 6 u sel ‘ i as n .
holder c‘)‘fﬁ ﬁﬁ?ﬁ;};lagﬁ Cl())u_rt of Original Jurisdiction may, on th e i eXtiznizﬁ’e,Pfe}]:dli)el;;?hﬁi;::(? it want of bidders in auct(i);ng‘)t %};leisngh:. to
thereof for some rea:sonablg a;"lng satisfied that he is desirons £ ko _Applicati, bl ti i any corresponding benefit. Should thi He0Sion
1 ; ad suff \ ous of 4 : a of th able section stand, it would onl this unre 7
of the estate in which dffis com ;};edel?nt]pu;pose' having relatioy 4 tho o6 the holdig Jang purchasing the lands in the o8y soad the landlords to resort to subtert i %
?ny religious, educational op °£aritai)1:c ;dlng the use of the ghbind aes %09? of the hy|q il;x part i o names of those in whom they have confi détloa Tluges by
actories, © purpose or f . di . en a money-len
that ﬁfg pc:;';g:e til;ergalgg:fg]: fa,;ﬁl 2;‘%11.1,% tr.u- tohex;a:artetgiaggﬁlrng and wo,-iﬁlgr‘;‘;“i‘of fg: iy it to another, he iZ allowzdoiotsgsggepﬁ?iiii;:ec mt?r istt of a tenanf;, and sublets
upon such conditions as the court cient, anthorise the ge, 4y and on 1}y 1es gp sub-tenant as a mere tenant-at-wi - ney Tight to himself
may think > acquisition ¢ Ing gat enant-at-will. There is 1o *and treat hig
;ﬁ‘;{e i‘:;’cfl‘;"‘} Pa;tﬂ?f the holding to i landb(;lg:rdu?egnmre the zyot g Ji?fms" o ‘“ndhﬁgzg ' purchaser of the proprietary right of a land for whisl, ’E’f“?y 1 depriving g landlopg.
’ ding f1 compensation to the ryot,” £on such termg gg may he , terest 4 the 'purc}laser pays for the land he buys. But, after all. the p a'f;? s deady as the othep
Chapter IIT. Section 8.—In most of the sea coast vill PProveq the ye disastrous to the tenants themselves, for the la”ds’ o hu imate effect of thig will
revenue ceases and treo-tax commen ., ‘1’1‘ }altges from the time a ryot p] ba&lds of pglﬂigs money-lenders in whose hands the ryots C:;‘;af:er freely pass to the ‘
3 . ere are i : and sympa, tr o annot e :
re innumerghle *: Plants trgq lang. ympathetic treatment as they would expect from 3 landlord-pu;fzﬁzzt;: uch a kind

ots grow fruit tr. y
L et ruit trees and topes on theip patta lands, € Mstanceg v

are allowed to plant trees are Ii : he
3 ré iberal in considerat; € terms op 4, ere the
From the time the ryot plants trees on his patta l:zf:z(;ntgg gll‘;dtree-tax to be ?lfpr.Yo:is - \
and
[ tio !
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(Olause (iii).—The Government itself does not recognise such special rights in i
in dealing with wastes in ryotwari lands. If there be sﬁzgat; z;t;tls ggﬁtt:

permanent settlement.

- own ryots I
they have become defunct long ago in zamindari as in ryotwari lands . . )
manent scttlement the zamindars were given unrestricted right on v}asgylf;edper- \l : Sub-seclion (5):~It is mot kpown if the same thing is allowed in Gover
S as villages. = If there is any justice in the provision, Government would have intr Icllmen;
oduce.

much as what the Government exercises over wastes in ryotwari lands

Seeing that this Land Bill is framed to suit the present 4
seems to be no useful purpose served in enacting the 1at$er Porti?)tx?t:f Osi ta;t-f[ani':_s there
of section (ii) of Act VIIL of 1865, especially when it is clearly known th :ec lon (iv)
at the present day allowed to exercise any manner of right in the waste la (1110 ryot is
ever might have been the state of things long ago. Since such re.enaetman s, what-
tend to promote litigation between landlords and tenants, it will only be ent will on]
to avoid this unpleasantness and recognize the existing condition of t{]in ]%st at ,leflSt
the latter portion of this sub-section commencing from “ and that Dothiﬁfsr VY omitting
shall be held to affect any special rights, &ec.,” up to “land.” g 1n this rule

Clause (v).—I1t is certain that periodical settlement must ha
gamindars as ocecasions arose, since and before 1871, with their t‘:;\:lf:sn fm ade by the
of rent for the lands in their possession ; and the rate now preva-linor Payment
subjected to arbitration before the summary court, and eventually th‘e gisl:%stbeen
riet and

the same with regard to their own ryots. = This provision will i

ships on the landlords. The proof by ryots is not difficult, forW(t)l!;l;;maIIr'l: n?;a i
same boat and are sure to combine to the advantage of themselves and to ih i
prejudice of the landlord. The proof to the contrary by the zamindar is diﬁicu(itgreat

&eection 20.—1t is inconceivable why fractions of a m
be disregarded in the caleulation. - Is As).’ 15—kl to be omitzg(‘i;h-:lltlggzi&:upe 928honld
of a month to be disregarded ? Old 12 per cent. per annum may be mad,eotr 9 days
without difficulties and losses. If the arrear is not paid, the zamindar has to ;emam
at his usnrious rate ; the sowear does not show the same concession to the B
yrho only borrows owfing to the megligence or indifference of the ryots | BZammdar
illustration, suppose in a zamindari there are 20,000 ryots in each of Wh(;se Cy s
isa fraction of a rupee amounting to 0-15-11, the loss in interest to the 8 uers
will be nearly Rs. 20,000. By this section the zamindars will be compelled iammdar
the interest on Rs. 20,000 legally entitled to him, while the sowecar will re] ¢ fteae
demand the interest from the zamindar. A sowcar never omits fractions f)ef anis;ti

el
; Jon T e N Doma, o e =
p-section (4)—Bp lanation.—1It 1is inexplicable that so much restricti for evid. 1ce both orel and recorded that ¢ -ist i e A
Chapter I1L. e ulﬁube impose( gn the acerual of occupancy right, even when the right hal;m;.:;x; fror this * @, seeing that it is very likely t[,f?tetlhgszo: to gfay 1871, ie., 28 years Chapter V.
urchased by the za.xpind.ar. for proper price, .whlle a person with occupancy right does destroyc no longer required after a decisiow of the ca:gog S might have all ‘been )
not loge it by becoming Jom.tl)trlmte(;ested Yntth o l?dholder . In both cases there is " The legislature seems to be under the i 8 11 18 C?mpetent AP UL
S tion o oaupasy ight and propicary ight of th samind, the diftrens o g s s b snder th tmpretio tat s the wll Knot
is only in the order e =t ) upancy right if acerned of land-revenue by zamindars. There are t . as been undue enhanceme
subsequent to the zz_zmmdarl right, it becomes null, and not so when it precedes the In the first place zhere are sufficient safe I‘lcjuav:i) S this wrong assumptioﬁt
right. There 1s neither consistency nor justice in this. Act VIIT of 1865 against unauthorized egnh; s provided in clause (iv) of section (i1) of
It the object of the Government 1s to clrcl}mscnbe the limits of landlord’s private course of law Secc?ndly, the rates of rent ajxfd?lﬁ;?xr;t . l_illld-reven.ue except in due
lands, so that the area of communal lands avgllz.xb.le for the _wants of the inereasin adjust themselves, There have been instances of ded D 5 capacity of the tenant
agrarian population may not be materx?lly diminished, it will be only reasonable to revenue +. meet the capacity of the tenant uetion of the usual rate of land-
cireumscribe the accrual of occupancy right on s_mch lands as have been abandoned . iy : : ?
relinq_uished,'and not to exten,d it to lands facquu'ed. by purchase, sale, succession, gift, - ection 19.— Omit sub-sections (2) to (5).
and reclamation at landh°“.1§r e and s Orhthe sinple reason that in one case the An act of grace and moro so a conditional one ought not to find :
acquisition 18 without consideration, and in the other for valuable consideration, statu%al. ]wen1 in (1>lrdmary years under the so-called summary process tha Iplzcl:e i
| not able to realize his rent within the official > the landlord is
i 1Y Svetion 14, clause (b).—There are two cases where temporary leases f : ‘ T al year. 1t takes a long ti X
SR private lands ar’e given otherwise than by written agreement. & il ﬁgnélgi;ﬂﬁ;ﬂe’wa}fgeraf.zesgllﬁ;io‘)f thlp fiSh to realise his rent. It Wirllllex’lc?tu %1; a:i Bﬁ
There are two kinds of written agreement (1) Leases terminable at a definite the fasli year or within the quarfl:.i an:;lt gllll%:eoelffiihm; Otil their ‘own arrears Wl'tfglin
period specified in the written contract, but allowed by the same contract to continye the dumand that may be still dur  rom the utter h 3 1 0 the 1nfinitesimal portion of
\ till the pleasure of the landlord by mutual agreement or by sufference. Beyond the of obstacles in the way of co' .cting their just 1?(;32 Qfs.s paupers, to throw all sorts
limited period specified in the written contract, 1ihe tenfmt becomes a tenant-at-will. within the year. When the overnment bejgins to eolll?arélt itthelr .(,Zammda.rs) ryots
(2) Leases by oral agreement for a definite period or continued by sufference within the year succeeding the one of famine, it is not know zpelahkash rigorously
The lessee becomes a tenant-at will or tenant from year to year. ’ powerless even to collect his just rent within the year be 'tlgle Ot‘(‘)r g 3111a n(tllt?fd o
. 3 i e = % ¢ . - ) 5 v < i B ‘ ne arrears
9. For both kinds of these leases the tenant is ina better position tha with the current ‘.iem‘m({ n time to pay the Government kist. The Ll :
on a written cor_lt}'act at the expense of the landholder. He iI; allowed tg sg:ﬂless:ﬁs hatve n? ObJ ectlgﬁn. if .the (:rovgr.nment 13 prepared to grant them loans'at a gﬁgiwg :thlé
land for an additional revenue year beyond the year in which he receives a noIt)i};e te :il? ere? : ,sl_ace 1“15 in a gosulon to command any amount in the market, in pﬁm e of
~ . quit. Thisis unfair and illegal. If it be the object of the Legislature to prote g istress, 1 it really intends to enforce this beneficial rule to the Zumil,ld T s
4 | omant’s right over the crops that might be standing at the expiry of the re‘g [?uect“tPe L | Itf t‘t:? filstgess continues }flor a number of years, and if the Government sho;ﬁlld t;lcltf.
| the Tay be allowed to continue till he reaps the crops and not till the end of the ‘31;01’0) { = :V ?1 ) ':'ri‘l]?n»er EEDT;OI; :ts Leeagll:trﬁ)ss XIIIZ (?tvflll‘:a w(}}lgs eti;en ist tg become of the ]andl?)rg
next revenue year. . e s ment 'demand made all
: ¥ L ; A £ _.ag this is only a matter of grace, it should : e all at once.
ud « " : ) el : u roperly b
X Chapter V. Section 16, cluuse (ii) (b).— Before “ District” insert “ same village, taluk or,” ‘ discretion of the zamindars alone. A compulsorl;r gnac{meitlgge? at;J :hgi: o
> : . is unreason-
sble and contrary to the solemn promises made by Government at the time 2f

High Courts too on appeal. Here the tenants and the zami

givgen ample opportunities to say their say regarding the ra‘cgnf)li(:'i ?:ntn-]mt have heen

conclusion arrived at about the present [rate. Such being the case, 8{:1 da definite

why the existing state of affairs, which has been brought about af’bel 18 not clear

litigation, be disturbed now, and the landlords and the tenants be askel;la Protracted

their old sores and go to litigation again on a once settled question Wltl(i)chtake u
) woul

involve them in hopeless ruin. It is not charitable that they should be asked to
e
go

and of a rupee. This does not seem to be holding the balance evenly,

When the Government, which is able to raise loan at 3 .
s from its defavlting tenants at 6} per cent. per annum, it vglelll' f)zn}t;a:seg vetlif inemest
) 8 if they are compelled to levy the same 6} per eent. while the c:n i zamin-
lan even at 12 per cent. to meet the deficiency caused by the irregula)r7 and L
ayment of the tenants. " protracted

o
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: 1. sub-section (1).—It is objectionable that the specification of the
y Sich::;]igh’the payment 1s to be credited, should be according to the wish of the
items, to There may be cases where the payment shall have to be ecredited for the
tenan:é of land-revenue. An amendment is desirable after the word ¢crediteq’
&r;(:-zm'ded there is mo arrear of land-revenue in wlich case the payment will be eredited to

% y ; kb 3 ar r .
the arrears of previous revenue year or instalment.” This method of crediting obtains in
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ri tracts.
Womgub_sect;on (2).—Substitute ¢ copy’ for ¢ counterfoil.’

In Government villages the s=or_e and the esssrie form the aggregate
record of pa,yment and .recelpt of rent. This ]_]&S. been the practice by way of 1mita-
tion in many zamindaris. 1f by a qounterfml 18 meant a counterpart from whicl,
t}ne receipt has to be separated before issue, the number of such receipts and counter-
foils will be as many in ’.che' case of each tenaxgt as the numbe.r of times he takes to

ay the rent due from him in instalments. Thus the work will be multifarious, Tt
gvi]l be unnecessary in many cases. It may lead to mistakes of many kinds which
may again engender fraud. 1f the madars. system is continued and a copy of the
same called gaorLe aimgr 18 kept by the agent of the 'land.lord every time payment
;s made, it will be entered consecutively in the same @asers 5 and its copy : and as
many entries as the Whl}ns of the tenant may create will all find a place in one sheet
of paper and its copy with the agent of thelandlord. Further the evsears 5 system
will minimise the inconveniences and difficulties accruing from_ the omission contem-
lated in sub-section 4 of t_hls section. Be_cause every entry, if an intermediate one,
will show all previous z}nfl_subsequent entrles'ap(.i remove all room for doubt as to its
actual character, negativing further al.l pos§1b111t}f of the ten_ant fraudulent]y with-
holding receipt actually granted, with the object of taking advantage of the
presumption referred to in the said sub-section or subjecting the landlord to the process
contemplated in section 22 nfra. ,
vetion 27, sub-seetion (2).—0Omit and substitute the following : —¢ Tile ay
shallél')e made f,ree of charge to the landholder.” PameRt

There must be a section for the receipt by the proprietor of the amount deposited
by the ryots with the Collector under sections 24 and 135 without any additional cost
either in the way of s.tamp or carriage. Such payment with the Collector by the
ryots may be adjusted in the peshkash amount due by the proprictor, if any, or the
amount may be directed to be paid out of the collections of the neighbouring ryotwari
village or from any nearest Government treasury.

Seetion 30.— Omit sub-seetion (3) a_nd substitute the following :—“In either case the
tenant must give a written regz's?ered nolice to the landlord direct or through the Collector
Ceauling il lime for harvesting so as lo reach the landlord not less than 10 days before
the commencement of harvesting.  Aud when the landlord or lis agent does not atlend at
the fized time, the tenant may apply to the Collector lo take steps under section 28 Jor the
division or produce.”  Or in the same clause (3) omit the words from « without ” ¢

the end and substitute « Subject t"_ such supervision and order according to local usaqe :
may be necessary for the safequarding of the interest of the landlord in the producé.”g .

With the commencement of the harvest commences the difficulties of the landl
in safeguarding his share, especially in those cases where there has been misuudo rd
standing between the landlord and tenant. If the tenant is left to himself and fortj ﬁOr.
by such provision as is cont(_emplated in the words “. without any interference on tid
part of the landholder” his ways and means of circumventing the landlord o h.e
agent would be many. 'These need not be described in detail here. Landlorq B
the officers of the Revenue Department to whom they have often €0 Sufipd

matter know them well throughout the Presidency wherever the_wammpm]m; ‘:ﬂ‘u‘in ;he
prevailed. ' e has

Sub-section (4).—At the end of this clause insert the
second paragraph of section 83 of Act VIII of 1865. .

This Bill in section 55 makes any fraudulent conveyance of
tenant to prevent distress penal so that the landlord may}not beo ch%;:gargy 1}’}' thp
Jegitimate dues. On the same principle it will be right to make the tenant’s;xre(::og
. . 0

Proviso contained ip the
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of grain before division with an objeet to prevent landlord from
«@l. Since there are some tenants who are peculiarly watchful and industr

as such the produce from their fields are more than that of the next beét égrlﬁ)lilz T};g

village, it will be a handle to such of them to surreptitiously remove all that he had

over and above the crop of the next best ficld in the village in the absence of an

penal provision as at present exists. y

This section 30 gives exclusive possession of the produce to th 1
all interference on the part of the landholders. II; the land reiglrgg agdt(i;(sgllllog 8
appraisement of the produce, it is but right that the ryot must not be interfered Wit}y
since the landlord is entitled to his share of the appraised total. Where fHble b 1,
difference between the ryot and the landlord with regard to the appraisement divi:{ i
of produce becomes necessary. When the tenant 1s interested in showine that Lt;m
outturn is less than the estimate and the landlord’s men in proving, on Peu?ﬂt 3 fl.ole
their masters that their appraisement is correct and even more than Wha}t them
estimated, is it not fair and equitable that both the ryot and the landlord must exercisg
proper supervision to avoid fraudulent subtraction or addition on the part of the ryot
and the landlord’s men respectively ? Where is then the equity of allowing EXCIHS}ive
possession of the produce in such cases to the ryot alone? The present practice in
such cases is that some time before harvesting the appraisement of the crop is sent to
the landlord by the village servant and these are checked by other officers, After
due notice from the tenant of the date of harvesting and the field to be harvested on
that date, men are appointed to supervise the harvesting and the seal of the zamindar
is placed on the produce harvested for the day. This is guarded in the night both by
the respective ryot owners of the property and the taliari of the village. The diary
of the village officers with the individualwar accounts of the various process of
reaping, bundling and tb.x'e§hing, &e., 1s sent the very day to the zamin office to
prevent tampering by the village officers and others. These necessary precautions
continue to be exercised until the final division is made and the landlord’s share is set
apart. There is no necessity for this one-sided change.

The remedy of granting the proportion of the fullest crop of the neighbouring
land contained in sub-section 4 of section 30 will be of no avail since it as?umes the
possibility of proving that there was a clundestine removal of the crop from the land
and that each tenant is cupable of and in the habit of maintaining accounts to show
the yield of his holding or at least the tenants in general are so very honest that they
can speak the honest truth to the prejudice of their self-interest.

every year has been found to cause unnecessary hardship and expense to the landlords
without any corresponding advantage to the tenants; it has been the source of
innumerable vexatious suits causing enormous trouble and expense to the parties and
waste of time of courts; under the Bengal Tenancy Act neither the previous
exchange of puttahs and muchalkas nor the previous tender of puttah is a condition
precedent for the recovery of rent; even the Madras Government has practically
dispensed with them with regard to their own ryots.

The sooner the inordinate importance attached to the exchange of puttah and
muchalka is done away with the better. Puttahs proper and muchalkas are not deeds
of contract nor do they create any legal obligation. They are only documents inei.
dental to the pre-existing contract, whose conditions remain intact, and they are

documents with annually repeating terms concerning a tenancy. There have been g
number of estates in the Presidency where) the system of exchange of puttah and
muchalka was introduced quite recently. In such places for generations the eollection
had been going on without the formality of the exchange. ' The present Rent Recovery
Act VIII of 1865 contains a provision in section 7 by which the exchange might be
dispensed with with the consent of both. When a contract is complete, and when the
occupancy of the tenant is in consequence of a pre-existing contract, and its terms are
admitted, to make the right of the levy of rent and civil action depend compulsorily
upon the exchange is superfluous. Puttahs will vary but little  .m year to year,and
Ja provision that a puttah once accepted should hold good betweea the same parties til’:
_there is a change in the terms of the contract would save much trouble and annoyance,

e e

getting his full dues Chapter v.

Section 31, Sub-section (1).—The comptlsory exchange of puttah and muchalka Chapter vI.




Chapter VI

e |
1

\

N AT o i A AN N A A AR A
~ \
AN A A -
e

A AT AAII AT ASS S ININ NS IN AL NI I NN PN INININININS
B el

12 No. 123, LecISLaTIVE, 4TH DrceyByr 1899, ey

— \MIVWV‘MMWW\’V
. - W
Sub-section (2).—The term ““ substantially correct ? o -
ing. Itis poss'{ble for therpresiding_ officer to St’reat every%llgf;;gggniq: fnlsunderstand-
one, and thus reject the puttah tha§ it is not substantially correct, T}ll o 28 & materjy]
landlord suffers. In such cases, either party shall have to 20 1 . e lnter.est of the
to declare what a substantially correct puttah would e, ~ ar s the High Court

It is admitted on all hands that great vexation an:

the past, and the proprietor frequently defeated in thl-(:i'ei(;s\?e? m(r)(; bﬁ{en Occasioneq jp
reason of some unimportant and unintentional defeat in the st yula,t' 1S Just dues,

tendered. It is proposed to correct this by the stipulation cox{)tai lgn.s of the puttal
of section 31, viz., “ When proceedings are taken by a proprietor ned in sub-sectjon 2
not entirely but is substantially correct, such procesdines shall bon a puttah which jg
that sqck} ;_)utta_h. is correct.” This is extremely vague Cz,lnd %ill e valid fO.the extent
way diminish litigation based on alleged defect op il‘l"Cgu-l-iri n o lihSllbmltte i
hoped that this clause will be so altered as to express in (‘1 ﬁ)v,ln e I)ulta'h. It is
terms the intentions of the framers of the Bill. Tt may be :Mmte ity ostakable
puttah which is not entirely but partially correct shaj] be /zil d 1o b ered. as follows :—

1t may be found tv be correct.” 410 0e valid to the extent that

Now that the kurnams and other villa ,
th_e zumindal.‘s, their masters, and have beegx;elf];rc‘;tlmsn}?e‘;e tl})]een made in
falr and gqultable t.hat the non-tender of puttahs or tender of . Revenue officers, i
{rregul_amtles are_likely to take place more frequent] a1rd0 1acorreet puttahs
impunity than hitherto, should not.deprive the zamin{larl fwﬁt-'h greater fac
rent, as long as the occupancy and terms of the tenancy ar(c)a ad:sitlgg(;:t to
ed,

Sub-section (3).—Omit ¢ in restraint~harvosting or. 3 Fhi s :
fluous as no landholder would restrain cultivation absolutel '1‘1}? o sion, 18 Bpe,
where it would be necessary to restrain particular kind of c{ilt' : t(_‘.re may be occasiong
particular occasions for particular reasons, The Government Testratns gutivation an
second crop under a tank, when they are prejudicial t restrains the rearing of
permission of the Revenue officers. © the first orop without “tho

Seetion 32.—1t is stated in this section

Collector shall so permit in respect of any egt}::eﬂ:)i I{:)I:'ttitzs rfpay be tendered, if the

the same in the office of the Collector or such other officer a: t}:im A
may’ ((illrect,han(? if so filed the Collector or such other officer shal] 'e o Governmeng
: Senl e f(lm the ryot at the. cost of the landholder., This pr Ovis'eduse’the puttah to ha
eal of loss and inconvenience to the landlord. Tt 18 not stat dll(:n i gl good
tender are to be realized from the landholder. If the object ef oW the costs of such
latholder should bear the costs of such tender there ian ~0 o Bill b that the
subjected to such a logs. In the case of those ryots onl Ohleason Wiy he Should be
puttahs before thp landholder or his authorized agent wi{h‘;’n ;;)h?,otin ik
g 28 2 time

puttahs after executing muchalkas lies o

1t seems reasonable th%:t the ryot shouldnbt;errtyk?: 2:;1 I;(f)tsoﬁlfhe g

same will be enormous. The ryots taking advantage Ofuth.teuder: . The ¢

costly to them, will try to cause great loss to the lan?ﬂo d e

a provision has been iptroduced. It is stated in the Ob?e(;t

Bll}: 3tofh1898 th.at this prc vision is introduced for theJadvsai?d |

protect them against the jley of non-tender. But it will ¢a 280 of tlie Proprietor ¢,

;‘clelmeinft(;, loss and good deal of expenditure to the landholdel:l-sathmther 8reat inegp.
e latter part of the provisions regarding the seryice by the R i beneﬂu‘ng him

:;ltffessa‘t':yi] 'ﬁhere should be another provision that the cost of et\ﬁenue officers jg not
ough the Kevenue officer should be realized from the ryot ° ten(_ier of puttap

Revenu_e accordmg_ to the provisions of this Bill, even if he %rso along with the Lam;l

t(‘ander in the first instance. Moreover it is not stateq what sh 0 Pay the cost of

Collector does not permit the filing of the puttahs, Secti()nsl é’éﬂghbe dox}:e in cage the

OWwWs that

of the Collector on this application is £ :
s Pp s final, so the object of this pmﬁsiol'l:h:vi?lrds:

@

| both to landlord and tenaut, but of the labour of executive officials,

P A
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Section 35.—Insert after ‘relates,” ¢ The same :
: : puttah and m , .
to be valid during the subsequent years ulso, provided there is n%cllﬁﬁién ;yf;ll‘liggue
8 on

in the terms.”

When once the terms of tenaney is settled betw
by a decree of a competent court, ityis extremely nn(;}:slirgl]jel?: ilzloonrud ezlni(lil Sy
of puttahs and J-nuchalkas year after year although there might be n(? vari,.et-excha“ge
terms. What is subsequently wanted in the interests of both the ten : ‘;on S
landlord is the Bill for rent, which will exactly e a copy of the ehittahan hﬁnd the
clearly show the extent and the class of, and the rate for, all the lands in ,hvy LCh will
and showing him also the total amount payable with all t,he additions and lbst olding
to his holdings together with all other taxes, such as road-cess, &c., he . I}?c 008
pay. This will be more than ample to protect the interest of tl;e te.l,lant m"“%hf]we to
object of the present Bill is to protect the tenants from unnecessar litigati o the
since it is a practice that the tenant and the landlord that are litigiouslga :io'n’ and
fight over the terms once decided upon as often as opportunities perm?t 1t ;:;ill lt':qued
to minimise the chances of such unnecessary and ruinous litigation by m ki iR
terms once decided acceptable during the éubsequent years also unless t%eiggizh:

change in the terms of tenancy.

Insert, at the end of this section, “ Provided th : : AR
e o S Tl i i b bt i 5, o
;::;;gl(;z({s/z’c/zl;e(:': 'z';’.’,'fe; of the crop ox produce and the local wsages regulating the realisation o t)c/e’

The necessity for this will be obyious from cases of which the f i
cited by way of illustzation. In the Chingleput district there areog;;)zzg;gvgl ?-y be
plantations ; fI‘OH_l time to time tenants plant cocoa trees on their dr 1ands°Coa
condition of paying the landlord a portion of the produce when the tre}és begi in
yie) 1. The landlord foregoes his rent till the period. Heretofore it has beeg;ntho
praciice to keep up an understanding to this effect, and the landlord and tenant h ;
abided by it. Now under this Act, the tenant may say that he will not ¥ an rth{*Ve
more than the rent for the dry land payable according to his puttuk?a B)t tlgl.g
contention would be absurd, because the profits derived by him would be €.1uite gi o
portionate to the original understanding with respect to which the land was rg::d
to him for annual dry crop cultivation. The loecal usage has recognized the gx odi
ency of proving against this exclusive advantage to the tenant and has vaideg f(:;.

agreements from time to time according to which the landlord gets his advantage also -

in the eoncern by sharing in the produce according to certain ratios that are re lated
by custom. Heretofore agreements on this score between landlord and tenagtlzl have
been enforced in Civil Courts under the Common Law provisions of the Contract Act
The eonstructions of this section would give room to the tenant to contend that th '
landlord eannot recover this produce also without puttah or muchalka. In the easg
contemplated it is not possible to tender a puttah with a stipulation to cover this case
also ; for no puttah ean be granted with conditions covering more than one year
Cases of this kind have therefore to be provided for and liberty should be givgn to
the landlord to put in clanses in puttah that in the event of cocoa and other plantations
being organised, the landlord should be given certain share of the produce from the

time the trees begin to yield according to local usage.

Section 86.— Vide remarks under section 38.

_ Section 33.—The provision at the end of sections 36 and 38 viz.,  that the
decree shall be of the same force and effect as if a puttah and muchalk’u had bee
exchanged,” should apply to decrees in suits of the same nature passed in Munsifs:}
or District Courts.  This will greatly shorten and simplify the procedure, At presen
after having obtained a decrece before the Munsif, the parties have to come to thté
court of the Collector to enforce aceeptance of the puttah by the tenant, and the sa
cumbrous method of procedure will be rendered necessary under the prévisions of t

_new Bill. If then the decree of the Civil Court has the same practical effect as f .o
{decree of the Revenue Court, there will be great economy not only of time and mone?,3

4
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Section 39.—Omit from the words ¢ until” to “deereed »? anq 3
words ¢ till there is a change in the terms of the contract between the Z:Ir)::ltute- thg
for reasons given under section 35 since annual exchange of putta, mu@ﬁ:{ges_
a 18

unnecessary.
Section 40.— Civil Courts mus! have eoncurrent jurisdiction with

Tt will give universal satisfaction if stationary Civil Courts are allogzge:ue Counrts,

place of the itinerant Revenue Courts. 0 take the

Section 41.—At the end of section after the words ¢ ip hj 1 h
words ¢ either himself or through the Civil Courts.” * n his holding ” insert the

Section 19, sub-section (1) of the Land Bill defines wha

enue is. The present Rent Recovery (Act VIII of 1865) auihitl‘_i:;:e:rl :If dl}a:nld rev.
distrain moveable property of a defaulter at any time after the arrears fal] d older to
it be within the revenue year for which the arrear is due or after the ue whethep
case may be. While the Government is very solicitous about colleéting ‘?‘t*r as the
ment to the last pie long before the payment of next instalment falls due. t]hz :;it'atl-
b 1 y

the revenue is due for the purposes of collection ig ; : for which
gection must be modified as follows :—* A landholer m;;estpllf;t;{-z;e a'];tl:;rg]fgl‘zrthis
rear

became due, and if no security has been accepted therefor j iti
remedy * * * for the discharge of such arrear.” R AR, jo any other

There is no provision for the distraint of articles if : .
side the estate wherein the land is situated. When the téx:f::lfgmugmg I;Y ot lives ORb
absent or cannot be found or resides outside the estate where the 1aﬁd]i?’ A 1‘:? tenant is
in the district, whatever it may be, must be liable to distraint throuleg’ hls propert
of the district where the land is situated, . gh the Collector

Section 42.—While fully realizing the value of the rj : b jinre
accorded in the Bill, it is desirable that the landlords may g;g:(fcffdff;??e tdlstr_amt
of distraing through the Civil Court. This procedure is ‘adopted in Ben 501 h?‘ right
Tenancy Act, section 121) ond there seems no valid reason why the Sa'mga (1 f{ngal
should not be accorded to proprietors in this Presidency. There are m: e privilege
which the right of private distraint will be useless or its exercise dancero i
whole village has combined to be obstructive or when the police are un frl'ls. lehen a
landlord, he will shrink from using the weapon which the law has laced 'lenh‘ A
He will then be compelled to have recourse to the Civil Court I}),( brixlln' 5 hﬂn_dt_a.
suit, and attaining the same end by attachment and sale in exzaeuytion fgtgg i
This alternative will on the one hand press heavily on the landlord b o Ie_ decre;e.
in great delay, keeping him out of his money, and burdening him witlr_}: ;,]111 Yo f\nng him
tenant ; while on the other hand it will press heavily on the tenant 1, Infructuous
increasing the costs and accumulation of interest, J enormously

Section 43.—~1In this section insert the words “ office at 7,
between the words ¢ the ” and ¢ Collector ” in the sugl‘seetion.e head-quarters of e »

Insert the words ““or Ais camp. The Collector providin
remaining at the head-quariers to receive such copies ”{)etweengt{:zr \:z’:cfs O‘I?ié"il“l{"“%"
0 eg or )

and “by the landholder.”
Omit *“ 48 hours ”” and substitute *“ 3 weeks.”

Madras Act VIII of 1865 in section 16 provides 1 SR
forwarding copy of it to the Collector. This per?od has in ?n;lzg;se::;erbdlstmnt for
be too short, especially where the estates are large, and situateq smns d.een found 1o
the head-quarters of the Collector. If we should go into detai] We stance from
that the existence of a regularly-constituted Postal service ang t’he 2 ilmust toncede
belp the landlords much in the matter of expediting this businessra Ways cannot,
distraint that is generally made in any given locality in a Zamindm-" ¢ It is not one
distraints is generally made. The forms requisite with respect to g 1;1 number of
complied with ; generally three copies of each have to be made and a fac have {o he
things more or less important in their nature—e.g., the appraiseut%ei

distrained—have to be duly attended to. All this take much time and in ]

at many othep i <
b of property |
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estates much longer time, than in similar ones. Tt would be impracticable and use-
less, even if practicable to create a difference with respect to this among the various
estates of the Presidency according to the extent of area and capacity for work mani-
fested in each. Therefore three weeks fixed once for all would secure the purposs
excellently. It goes without saying that in the light of the observations made above
48 hours is too small to be thought of. Again we may rest assured that the landlord
gains nothing by delaying the matter. On the contrary it is to his interest to see
that the copy of distraint goes to the Collector as early as practicable in view to the
proceedings being brought to a conclusion at an early date. :

Section 45.—1t is stated in section 45 ¢ that the distress shall not be excessive
that is to say, the value of the property distrained shall be as nearly as possible pro:
portionate to the amount of the arrears due” and in section 64 it is stated that ¢ if
the distress was excessive, the Collector may direct the restoration of the distrained
property to the owner; and the distrainer shall not proceed further under this Aect
aud the ryot may sue the distrainer for any loss or damage which he has sustained.”
This provision may bring a good deal of vexatious and frivolous litigations by the
ryot against the landiord : and the landlord will be subjected ‘to a great amount of
loss and expenditure. The reason is that the ryots will object that the distress was
excessive. The value of every property could not be known exactly. In such cases
the estimate value of such properties will vary according to the opinions of the persons
estimating the same. The distrainer may estimate the value of the property as being
equal to the arrear of revenue and the Collector or other Revenue officer in enquiry
regarding the same, may estimate the value differently and think the distress was
excessive and may order the restoration of the distrained property to the owner.
In almost all cases of distress the above-mentioned difficulty will certainly oceur. T1f
the ryots lay before the Revenue officer any complaint regarding the same or the
Revenue officer conducting the sale reports that the distress was excessive in his
opinion the Collector may order the restoration of the property and the landholder
eannot proceed to recover under the provisions of this Bill and is liable to pay damages
to the ryots. For instance, it is possible that a ryot possesses no other property than
a bullock worth Rs. 100. His arrears amount to Rs. 20 only. In this case there is
no other go than to distrain the bullock. According to this section such a distress
would be excessive. The distress is sure to be withdrawn by the Collector’s orders.
The landholder is not only debarred from proceeding further to recover the arrears
but will also have to pay compensation on the ground that the distress was excessive,
As this sort of thing may happen in each and every case the land revenue cannot be
collected, but the Government will compel the landholder to pay the peishcush. Thus
the power given to the landholder to distrain the ryot’s property will in most cases be
practically useless. So if this seetion be not removed there is no use of _giving the

landholder the power to distrain. Further the section says that ¢ the distress shall
be proportionate to the arrear due.”” The distrained property should be propor-
tionate to the arrcar including the expenditure of attachment and of sale. The cost
of attachment cannot be known at the time of making the dxstreqs, g0 the distress in
all cases should be excessive so as to cover those expenses which may be less or
greater according to circumstances. As the section provides that the distress should
be only proportionate to the revenue, there is no means of recovering the cost of such

attachment and sale from the proceeds of sale.

Section 50.—Omit and substitute section 21 of the Rent Recovery Act VIII of
1865, which is quite suflicient to meet the neeessity. ,

While the responsibility of the distrainer makes him liable to any damage or

loss during his charge of the distrained property under section 53 it would be hard
031 the lanﬁholder or his distraining officer if the defaulting ryot should be allowed to

interfere with the distrained crops.

Evidently the first clause of section 72 of the Madras Tenancy Bill is omitted
“advertently in section 50 of the Land Bill. For this reason the first clause of
ection 50 of the Land Bill is inexplicable with this omission. -

1
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- Section 51.—The ryots having withheld the paymen : ;

a long time after it became due their moveable pfggertie?a(i't(}iliig,;?nddm%nm‘fnr
difficulty and expenditure ; and afterwards they are brought to "531 med with gregt
cases if the ryot gives security to the satisfaction of the distrainer the.e&- iy all sueh
withdrawn.  The efforts, difliculty and expenditure incurred by the f:tresa 1 to be
distraining become useless as the object (the arrears due) is not real; e'dudh‘:lder for
ment is delayed. Under these circumstances, certainly, the tékin(,x"‘ o The pay.
delays the recovery o.f the land revenue, and eausés,'expen%s andol 9% the securit
holder. So the security cannot be accepted in every case of distraint 088, to the lapg.
reason is alleged by the ryots and is accepted by the landholder H llnles_s a 8pecia]
of security should be left entirely to the discretion of the 1and}£01deence e, taki
with the Collector is unnecessary, since it will interfere with the $ eeré v"lbe deposit
land zevenue and since-landlord’s, property is a isufficient, seoyrif pfor {heolleenon o
be realized by distress or paid by the ryot under protest or in cz th € amount ¢,
adjudged to be illegal. S¢ the distress wagq

Section 53.—Insert at the end of this section.

- % Provided, that the defaulting ryol di i : e '
withous, the.ponsent Ef the distrainfr.g % e nf)t‘ tnterfere with the distrained Property
Section 57.—With regard to distraint the leoislat:
In the French Government at Pondicherry theleig;;?jtlgﬁe‘;oﬂ
defaulters to the Revenue officers. | The rest of the work in attach:
property of the defaulting tenant is done by the Government, In ill]g G ‘
Mysore, the proprietors, as a better measure, are invested with the 1¢ Lovernment of
Commissioners, subject to appeal in the recovery of the rent of the é’ ofw e{S of Deputy
1 no reason why large and respectable proprietors should ok Lo 1ad etm& g, Lhere
powers. The present system of dual powers in the attachment bei e: 35t fimar
the zamindar, and the sale being in the hands of the Government nﬁ 2. ke, handy of
who are no better than Revenue Inspectors or Amins, B e evenue officers,
siderable hardship and injury both to landlords and te;mnts Rln_Stanees work con-
perishable articles distrained cause irreparable injury. The 1]151;10{1.5 delays with
conducting the sale of the distrained property by licensed bailiffs fi 8y stem of
of the landlord, might with advantage be adopled in this country. ull'lh er thg direction
appoint the Am}n and the Governmgnt may give him u lic eyiiwe : ¢ zamindar mg
attached. The zamindar as master will be responsible for his condg t0_ sell properties
The Amin, in addition to his responsibility to his master. il peact in this capacity,
Government for any irregularity in excess of his authorit_;v b v'et aDSWerabl_g to the
holds from the Government. This would immensely im mv}’th;r ue of the license he
laws with well-defined responsibilities. e Prove the working of the rent

 Section 59, sub-section (2).—Insert « i
ih this subssestion @) BB SorIng
Section 64.—There is
for an order. !

Substitute the words “in a Civil Court” b :
L et 1S ¢ Jiapies
¢ for ” in the second part of the section for the Wor(;ge‘(irze;%iewtzd%’;;ld'lis gl
ector’?,

The provisions of section 64 coupled with secti
’ tion 64 co vith section 71 il is hi
(tl1‘o;1able. They refer specially to the provision that the Cgflegtl:er 18 highly objec.

1SLress was excessive and may direct the restoration of the distra'ma‘ fioridy that the
owners. Now the definition of excessive distraint, given in sectilgg 4pr°.Pe"tY to the

indefinite, and can admit of as many vie ST D, 18 exfrom it
v _ ! Ny views on the Sub]eet as th ) 18 extreme]

ere are (lollect,
s,

d be mmuch simpliﬁed.

after the worq « gather{ng »

however, is the least objection. The Collector eor :
himself the Judge before whom the suit for damav;g: ﬁ;rf}?ﬁ:f ot Ve distrain is
person, and in each case his decision is without appeal. It 1 uiﬁ by the 188rieved
that there should be an appeal from the order of the Colleotorszl élarqfere" Submitteq
excessive, and that the suit for damages shou’l% like any other acﬁe“ ArIg the distyeq
Civil Court. The ryot will naturally bring his suit before thg n(fgﬁ ot Mo in thy

A

..%‘

» ~

L

1o provision in section 41 for an application to the Colleotes /

eetor who Ry
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already given a decision in his favour. _Tl'le best and most simple course will be to
amplify section 71 into an enactment similar to that contained in section 78 of the
Rent Recovery Act and section 59 of the Revenue Recovery Act, saving generally the
rights of all parties to bring actions for damages for tortuous proceedings under the
Act; and thus put private landlords and their tenants on the same footing as
Government and its tenants in the future, as they have been in the past.

Section T1.— Vide remarks under section 64,

Seclion T2.—There is no provision as to the procedure for the sale of distrained
property after notice of distress was c.ommuqiezfted to the Collector. There should be
limit of time for sale of distrained articles within a month after the receipt of notice of
distraint. The tenant is a loser more than the landholder. When bullocks are
attached for arrears, the cost and labour of tending them are very heavy and the
tenant loses by the deterioration of the animal, by the owner himself not taking care

of it.

Section 76.—Omit ¢ subject toany claims of Government.” While priority over

incumbrance created by a Court decree is allowed there is no reason that the claims

of the Government should have priority over the landholder’s claim for rent. This

defeats the very object ot the Bill in making the rent the first charge on land.
In the Statement of Objects and Reasons, paragraph 24, of the original Tenancy

Bill it is stated that * for the further security of the proprietor in the recovery of his
‘ust dues, rent is, by section 76, corresponding to section 99 of the Tenancy Bill, made

i first charge on occupancy right, indefeasible by any other encumbrance.” This Bill

does not carry out this intention for seetion 76, is cut down by section 77; whereby a
sale of occupancy right for arrears due in respect thereof, is “subject to any encum-
brances in favour of Government and subject also to any other encumbrapces created
before the 22nd March 1898.” In any case, the point of time should be « the date of
publication of the Bill,” so as to prevent fraudulent encumbrances being created just
prior to the passing of the Bill into an Act. But this is not sufﬁmen.t ; the Iz:mdlord’s
hould be an absolute first charge, free of all encumbrances, just as is that of
the Government ; and sections 76 and 77 should be replaced by a section similar in
torms to section 42 of the Revenue Recovery Act (II of 1864).

Seciion 17.—There should be a provision for the recovery of rent in case of
of land revenue though subject to encumbrance prior to the passing of the
Act, by sale of land under such encumbrance subject to the clalm. for rent as ﬁrst
charee. Otherwise the encumbrance would be protracted for an indefinite period.
Tt would be difficult or impossible to find purchasers for properties which are mortgaged
with possession. Notice of attachment shall be given both to the mortgagor and
mortgagee. A provision may be inserted to this effect. The mortgagee may be

given an opportunity to bid the property himself.
Section 80 (4).—Omit the words ¢ subject to any claims of Government ”—yide

claim &

arrears

remarks under section 76.

Section 83.—Omit this section.

e g —_There is no such provision extending a month’s grace to the
defanﬁgiéeigngnglgither in the Rent Recovery Act V1II ofd 1865 or in the Revenue
Recovery Act 1T of 1864. By making the sale outright and absolute on its comple-
tion, except for material irregularity, the property would find ready purchasers, and
the arrears would be speedily realised. ~COtherwise, there would be vexatious delays
in the purchase to the loss and detriment of the landholder.

. 84.—Substitute * landlord” for ¢ District Co!lector,” and insert after
2 rr,Siegiwg)r » the words,  ifs repair within a'reasonable period.  If the landlord do not
a},’_;zg tf;'g, the tenants may apply to the District Collector praying for.”?

. : : oL ¢ channels ” add ‘and th
. olion 86, Sub-section (2) proviso.—Aftert he word “¢ . and the
"Sam'ﬁfi"o’; the calingulas, closinglof the small breaches, preventing the widening

4f the breaches during rainy weather.”
5
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_knotty question of law should exercise the minds of
the t
% before a Full Bench and decided. But under theeprzggniu%gﬁs’
- gubject to an expenditure of ten thousand rupees in conuection tvith tank
a tank re
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Tnsert at the end of the section the following proviso ¢ :

tenant is authorized to conduct the repairs the Zana’lot;dr;.g i ;e:(zl ,Z’Tovzded where the

tenants or other agents carrying on the work to exercise such sup e?‘z'z'sé'{; n]’P’Ortym.ty by the

behalf as may be necessary Sor the safequarding of lis interests in the ma;’[lg"zt in ks own

Section 88.—The landholders’ consent should have : :
the Government undertakes the repair. In case of d:ta);::ﬁi)egl tﬁaﬂy obtained before
holder and in case of disputes in the adjudication of aceounts, the Gpart of the land-
submit the case toan arbitration or to a Civil Court ot}’ler Madivdpisll o,
would oceupy the anamolous position of being judge of i’ts own Z]ﬁ?&lihe Government

Section 92.—Under the old Rent law—Madras
authorities recognized were the Collectors as a Regf:,né: tCo‘lfnga Oi; %18657&_9 only
High Courts as Courts of appeal. This policy may be adopted trlllcr't eh Dlstrlgt and
also. The Collector mostly acts as a Judge or arbitrator between lan(:ilig dout this Act
An appeal from him must lie to a judicial tribunal, not to a purely ad ord and tenant,
like the Board of Revenue, on whose special competency in suc}'; ministrative body
base the net‘zesmty to carry appeals to them concerning the same rillqttgrs some may
hension. The mere facts that the Members of the Board b.f Rhm 18 a misappre-
Collectors and other h}gh functionaries before they were a o'ot 1evenue had been
not give them a priority over Distriet Judges and the J ugg i1 ‘(}( to the Board does
dealing with questions relating to irrigation repairs and imcﬁs of the High Court in
purely Revenue matters alone that go before the Board for Pdisvemeln ts. In fact it is
departmental way contemplated by its constitution. But Rev el 11
the departments of administrative work of which Civil C tenue matters are one of
many suits that are filed before them. ' ourts take cognizance in the

I e e PRI

Innumerable are the other subjects bearing directly or indirectly on R
evenue -

matters and which go before the Civil Courts i
view of all the aspeets in which Revenue rﬁgi?grl:gnfg embeto take an exhaustive
decisions are arrived for or against suitors, in faet, from syecial gpasicered. Holtte
govern 2 cobra-charmer’s emoluments in an out-c;f-the-wg W rules 01_1' custom that
dls(;x ibution of water from the Gdéddvari anicut, all matters go b é}; };aa(ihvll‘lg,gfz to the
?(1)1 thivelr;tua}ily ftu;‘zn up before the High Court. The saperiority 1(;; the C:E[V.ll Courts
Furthér ?zrm;tt rse]vﬂinutel}l as an appellate authority need not further % lllgh S
g 1e l? hose contemplated in this Chapter, large inter ‘z lustrated.
; a e.t bm(x;}se may. e heard on both sides. Questions of 1 aow i ests may be at
3\'6 o be discussed ; an(} a decision arrived at after due deliberati ke
advantages can be had before the Board of Revenue. The case m Oftl)- None of these
guif thu&il : _CA1 ‘}andlom‘ tenders a patta for 14 annas; a summaray e Ly
efore t e Joliector and the proceedings close finally before thg I;s[l'llt arises thereon
delivery of judgment in a second appeal generally by a Bench of twolﬁtxlldo ourt liy the
ges. ] anv

the matter goe:
y goes

the Collector disposes of the matter, the landlord appeals to the Board of R pair,
ev

in the shape of a petition. No counsel.” No argum
. - ent. : enu
he gets a stereotyped order containing the met%lorable Wﬁfgzr‘?tlli): {,’Bgeraoili Of delae
ard decling to

interfere,” and there is an end of the matter. Thi i

landlord, because in the first place he is utterly in 'cheh (lizrlc:e:tsatzlzh iy CHMErOER,
the Board came to that conclusion if conclusion it could be ¢ lle grounds on whieh
present Chapter deals with a matter that was not thought of m ’?h ed. No' doubt the
must also be conceded in all fairness that it contains provisio ) Old_ Rent Aet, It
landlord as well as tenant. In other words, it is a decided imus which will benefi
Act. All the more is it necessary, that such machinery as WilIl)POVement e .
working of it ghou_ld be provided, and such a machinery th presies e right
mously of opinion is the Civil Court. Y the proprietors are unanj.

Seection 98.—Omit this section.

There is no necessity for it. This would set t
the annoyance and injury of the latter, s,

guinst the landlord ¢y~

(& \\ |

, any alteration o

A ryot.
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GeneraL Remarks o Cmarrrr IX.

The provisions as to repairs in seetions 84 to 92 of the Bill are highly prejudicial
to the landlord. The tenant may ma]ge his application direct to the Collector an‘d
need mot previously apply, or even give notice, to the landlord. The slightest want
of repair wonld apparently justify the tenant’s application ; and it is not even neces-
gary to prove that the necessary supply of water 1s not forthcoming. It is not stated

to bo for the first crop only, or whether it is necessary that a

whether the supply 18 |
supply should be provided for the second crop also. It is not even considered neces-

sary that there should be a pprsonal inspection by the Collector, During the rainy
season the bund of every tank is more or less damaged ; and small quantit.ités of sand
or mud are brought into its bed by the supply channels. The tenants under overy
tank will be therefore in a position to apply for the Collector’s order for repair and the
landlord’s net income may prove insufficient for the repair of all the tanks in his estate
The tenant should be called on to show that his usual cultivation has been pl‘eventeci
_¢ impeded by the landlord’s neglect, before being armed with compulsory powers
Government may, perhaps, realize the difficulties of the position of the Zamindar by
considering its own case. 1f zamindari tenants are armed with this power and the
resalt is—as intended—that all zamindari tanks are put in repair, Government will
not be able to resist the appeals of its own tenants to put Government tanks in repair
Tt is not too much to predict that the ctaff of the Public Works Department would
have to be doubled or trebled to enable the work to be carried out promptly and
e.tectively.

Seetion 94, sub-section (1).—Omit “ ten times ” and substitute ¢ fwice ”’ as enacted
? Madras Act VIII of 1885, There is no reason why there should be
f former law on the subject. ,

(Cesses authorized by long usage and custom and continued for religious and
charituble purposes like temple merahs are legally due. There must be abprovisiou
for lavy of these merahs in the Bill lest the collection should become a penal offence
aseoraing to section 94. '1‘11.1 recently merahs al}d russums like tank merah, pagoda
merah, &e., were included in the assets and it 1s only legal that such Merahs should

continue to be collected.
Sub-section (2), Ezplanat[on.—Omit the explanation since it is most indefinite and
highly objectionable. It is impossible to prove that the trees taxed were included in
the assets of samindaris at the time of the permanent settlement and also to find
accounts as to which tree-tax were included in the assets of permanent peisheush. It
is customary to levy mere tree-tax without any reference to ownership of land under
them. Cocoanut trees, palmyra trees and {ruit trees like mango and tamarind and
oil-seed trees like @euienu are taxed in the zamindaris, in the same way as they
are taxed in ryotwari tracts also.
excludes certain items of revenue like abkdri, sayer, salt, &e.
Zamindars are ab liberty to raise just like the Government.
conflict with the provision in section
are regarded as land-revenue. The Zamindars bave every right to enjoy incomes
from trees like the Government, = The Bill must clearly define the landlord’s owner-
ship of trees on all porambolke lands. Since the landlords are now compelled to give
the right of oecupancy in the land 2z folo to the ryot, 1€ 18 equitable that the ryots
who are now made the owners of trees should pay to the landlord the value of trees.

Unlike in Government villages when the lands are darkhasted for cultivation the
od or recovered from the darkhasting ryots, nor the

value of the trees are not demand
ryots propose to give the landlord the value of the trees. The practice generally

obtaining is, that the trees are taken either for the tenant’s own use or for the use of
somebody else and whosoever  takes the tree pays the value of trees whenever they
apply for them. Till the removal of these trees either by the tenant or others, the
tenant or any other to whom it is let pay rent in kind or money to the Zamindars for

ed, and the ryot who did not pay for the value of the tree when he

the produce enjoye 1t
“took the land acquiesces 111 it by usage. Even w_vhep the trees are taken by persons
_other than the owners of the land there is no objection for so doing on the part of the

This clearly shows there is no heart-burning on the part of the tenant for

in section & 0

The terms of the permanent settlement only
All other incomes the
This explanation is in

3, clause 5 of the Bill. The incomes from trees-

Chapter 1X.
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it 1 hen taken
: alue of the tree when it is cut or w
) elthf}:et.];etg pay for it and ta@&e the same. er
. to the above effect exist in the pattas and muchilikas
BSPef’za.ls e&zﬁist that tree-tax should be made illegal on any account,
oit1

: lants tree land-revenue ceases and tre
it thflﬁ:r:bllz Ofngtances where the ryots grow fruit tree
There arg m The terms on which the ryots are aliowed to plant t
patta lant§(-)n of the tree-tax to be imposed. From the time .the
"‘?"S‘dteg 1land the land-revenue ceases and he is allowed to enjoy
?giels):ment Il the trec;s betgin to yield produce.
1 ins to pay tree-tax.
i Ay ls)efalilsed ispcoynverted into tree-tax. ! :
e cI'O{) ted and reared by him as well as the occupancy right in t .
i yau i iro t the trees like palmyra, to whose growth he has not contri
At e(z;(;;[;e belong exclusively to the Zamindar, and the ryot h
'Wayli m. This practice has been recognised by Law Courts,
iln \Eeebe.en made for the recognition of this practice in the Bill
e:ery tree-tax is 1nade generally illegal.

The following conditions of the salq of est'gtes in th
at the time of the permanent settlement in 1803 w
right assigned to the qumdars by Fhe Governme .
the usage in the eollection of rents from lands anfl trees:
¢ All purchasers of land succeed to the sei
exercised in their capacity of general landlordQ;
of the right, Government will frame regulations for the
prescriptions, immunities, and cgs’tomary1 a
order, however, to prevent huggnong on tl
all purchasers of land that the inhabitanis
to a higher rate of waram th hat
purchaser entitled to a higher division of
Government than the rate therein specified as
¢TIt is hereby declared to all purchase
punja, teerwah and to backyards are define
they are entitled to collect the revenue of Go
of the land at the rates inserted in that dowle. :
¢ All purchasers of land are entitled to colloe
collections at the rate inserted in the dowle of fas]
ready money paymen! fixed at the rate of 1 pagoda
This rate the Government has bc-(?n pleased to abolish, and t
of a division of the produce. It is _therefore. here‘py de
that they are entitled to divide with the inhabifants the
heretofore paying a revenue to Government equally, or share
this general rate of equal division, however, the fruit of tam
The purchasers of land shall be entitled to receive, as the ¢
the land, three-quarters of the produce of all tamarind tr
revenue to Government, and shall be at liberty to make 8
mutation with the inhabitants as may best suit their mutual intere

Section 95, sub-section (1)—Om1t‘ “‘ approve;gi b
unnecessary. Insert, after the word “ purpose el
working of mines or factories.” Provision for 1aicgulrmgggn
purposes was made in the Ma@ras Tenancy Bi ‘of 1898, s
sion is found necessary in the interest of the estate in the dev
I'he landlord alone is given proprietary right und’er Regulat

Section 100.—Insert after the word « arrcar
the tenant to vacate and deliver possession of the

ions 14 and 15 of Chapter V.”
;?sgl(;uzeclaration that the tenant has not vacated and

Ak S
premises in due time.

for his use or for
18 practice exists,
for a long time.

Wherever th
allowing o

e-tax commences,
8 or topes on theip
rees are liberal ip
ryot plants trees oy
the land free of any
yield produce, they
to pay according to
ght in all the
lands undep
buted in apy
as 0o manner of right
No provision scems to
y while on the contrary

‘When the trees
The land-revenue which he used
The ryot gets kudivar

e Chingleput district formed
ould prove and illustrate
gards the rates, the levy and

gnioral right which the Government
prevent the exercise
rotection of the rights,
er class of

but in order to

dvantages of low
te part of the inhabitants,

of the jaghire are not con
an that inserted in the dowle of fas];

produce as succeeding
the Government share,
rs of land that their rights
d in the dowle of fasli
nt as the substituted possessors

it is declared to
sidered entitled
1210, nor is the
to the rights of

in regard to
1210, and that

t the rockadayem or ready-mone

1 1210, with the exception of the
¥ on topes of fruit trees.
e usual mode

a per cawn
0 recur to th.
clared to ali
produce of all f
and share alik
arind trees is exe p
onstituted propri
ees heretofore paying g
agreement or cop,-

y the District Collector »
“or for the open;
s for mining ang
ection 122,

elopment of its
ion XXV of 18
the words “ or in case of

premises under the
Insert after the word “ premiseg » the

the words

Chapter X1II provisions - |
words ¢« and/

delivered Possession of the& J

~n
-~ ~
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Section 101.—Insert after  fifteen days ” the words “ or unless he has not shown,
oec ¢ . 7l iy : . . . ¥
sufficient cause for not vacating and delivering possession of the premises in due time,

Seetion 103.—Substitute “ Rs. 60 » for “ Rs, 500.” . :

Section 108, sub-scction (1)—Omit the word ¢ two ? and substitute ¢ gix.»?

Se;tz'on 1091 Proviso.—Omit  thirty days” and substitute  two months,?
e j .

Seetion 111.—Omit this section,

and-revenue is required. The existing rights and rates of rent
Ne S}e)tﬂeneltfrlzzi?i(quzgdriecorded ag:(aliust each land or holding. If the rights and
ought to efs re not ascertainable with regard to any piece of land or holding, 1_:he
rates of A ﬂ(r the record must so state against such holding and leave the question
ouiear prel')sljln%ither peacefully between the parties or by adjudication by Courts
ihoslinitie to follow the exchange of pattas and muchilikas between them. There
wioh e SLll)reno necessity for hurried interference of special officers in the matter of
:gftrileSmZZt oef land-revenue which is to continue for almost all future.

io il contained a chapter relating to alteratigm of land-revenue with
Th’f‘l(i); 1%132111 h}:;ul';I(I)IOVGd this ch:?pter and the only section that relates to this
e i ction 111, sub-section (1), wherein it is stated thus ;—« When it appears
questlon- 12 e holding land. in excess of or less than that for which he is paying l?‘nq-
YhaiA r);) *I‘S* the otf’ﬁcer shall settle a fair and equitab!e land-l'evexzue P :‘* ll;ns
2 and leaves everything to the arbitrary W}ll of the 9&_1001‘. .I\o definite
o Vaglu?tf down by which such officer is to be_gulded, and 1t is submitted th_at a
s af‘e atainino the following sections may be introduced with beneﬁ?: Sections
Cha};Zthl ggnof the Original Bill (vide Standing Order No. 2 of the Board of Revenue,
3:%3011 ,rela,tes to the aﬁterat.i(»n of land-revenue with area).

The sections of the Original Tenancy Bill are as follows : —

rot shall —
Every ;3 liable to pay additional rent for all land proved by measurement to be
. (a)f t?le area for which rent has been previousl ¥y paid by him, unless it is proved
Ay 88 is due to the addition to the holding of lagd wplch having previously
;;h?t thedeitige the holding was lost by diluvion or otherwise without any reduction of
elonge
i ade ; and G
the rent being mtitle,d to a reduction of rent in respect of any deficiency proved by
4 bte tsr:%xist in the avea of his holdiug. as compared with the area for which
measuremen reviously paid by him, unless it is proved. that the deﬁcxency is due" to
roRy. hae belen f{ which was added to the area of the holding by alluvion or otherwise,
th?i lt(])fstojn z;.[:ldition has not been made to the rent in respect of the addition to such
and tha
e s : S thorized by him in this
: himself or by any person authorized by
Every Proft)ygsognaiyénbinduzlrlleasure an}; land comprised in his estate, for the
behalf, at any 11 t preceding section ; but no alteration of rent under the said section
purposes (1’1f tlvleed :icgpt & de? the order of the Collector upon app(lileatlon made to hlm
Sha”h:f au;) “ose by the proprietor or the occupancy ryot concerned. = I
for that purp lication and upon notice to the opposite party, the Yollector shall,
Upon such aﬁp n;g:surem ents to be made as he thinks fit, and afterl'1 hearmg su(lzh_
after causm%h Zucarties may adduce, determine the area for (;V?lch ﬁlnt a,st previously
ev1denc? daan thg amount, if any, to be added to or deducte : rom e. rent. ‘
beenIpald termining the area for which rent has begﬂ Prve“gl{ paid, the Collector
169 ol lication, have regard to—-
. red by any party to the app ? ¢
ksl 1f(s<)) It‘fljiu:-?ginindycgnditions of the tenaney—for instance, whether the rent
a : s iy
3 for the entire holding ; _ ; _ ‘
i conmhdatﬁd I‘:llll: rm;)t has been allowed to hold additional land in consideration
; dg) tg:e{t:oel]'lis tot);,l rent or otherwise with the knowledge and consent of the
oL an aadl
roprietor ; . : : ithout dispute a
g P t ’the length of time daring which the tenancy has lasted withou 1spute asg

o rent of area ; and &

Chapter XIIT,
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\ o ietor’s private lands. The corresponding date in Chapter XV.
22 No. 123, LEcISLATIVE, 4ti DEcEMBER 1890, and the deierzrancltle?)?oilSOSff) t?se E;ZPTMMCh 12‘83 Syt aipt landfords By 5
e e {')h" k‘i‘;‘}gatwo years for evidence of letting, while Madras landlords will have to go
Chapter X1V. (d) the length of the measure used or in local use at the time of the gpie: h:gk for ‘zwenty-seven years. In this matter, again, a very serious burden is tl.nrow,n
the tenancy as compared with that used or in local use at the time of th : ergl_n of the landlord by the presumption to be set up that the land is not proprietor’s
sl “pplication, e land until the contrary is shown. Ina very large number of cases it would
Seetion 114.—Omit seetion 114,  If the Collector is prohibited fro o f i ible at this late date to produce direct evidence that the land was

::eg{gsgi}::uﬁ;tl l:sp OIS):ivate land, or indeed was let at all, prior to the first day of May

= it will be equally onerous to prove that.lands are _private bx custom, ‘when,
;83 ;Vli,lla?ri &ﬁg;ﬂy hap%em the whole village combines to resist the claim.

Add clause (¢) to section 120, “ Lands in which the proprietor has by transfer

m entertainiy
Publication of final

ade by the Govern-

any suit or application for the alteration of land-revenue until the
record, how is the landholder to meet the demand that may be m
ment under section 16, clause (iv).

Section 115.—If the survey can be made and completed either

of the recent Survey Act or under the provisions of this chapt under the Provisiong become possessed of the 1ight of occupancy.” ; :
borne by the landholder and the ryots, the record of the existi%srr:;l_d g Xpenses he Zemindars are in the habit of purchasing lands for their use as pannal, and a
be left to be compiled by the taluk officers under tHe guidaneehan €s and rights ma essary for registering, from time to time, every such new acquisition,

pmz}-lﬁlto?tlinl;ef be included in the register of landlord’s private lands, kept in the
AonLhn J Presumption that the land is not a landlord’s private land until

' ) Y . & 3
t(i]ollegztizll';r;fiozhown’ is prejudicial to the landlord’s interest and shoulq be omitted, .
z;nfl (’;he general prinoi ple of evidence as to burden of proof should be made to govern.

A L dubiib the ndlord should be made to sutfer the disability of becoming
e h.;;ischl-%i};';tt te]zfzrlaover the land he acquired by sale or gift like other people.
o Ocimelg regtri(:tion on the free purchase by zemindar would be opposed to free trade
lOimI:)i 2:‘Ie which will work prejudicially not only to the landlord but also against the
pl: } \7\-110 might be compelled to undersell his property for want of fm? competi-
= nanb,7 the eleusion of generally the richest local purchusgr, t.e., zemindar, and
st tence of combination among other tenants of the village actuated by the
B tho existo rty for the cheapest value possible. As the inevitable

al desire to get the prope . A i
zg;::gueuce of sugeh restrietion the money-lender is sure to monopolise the purchase

- worse landlord than the zemindar himself. If it is
i la?g tazilgi;%ielsnflmo;v E)ﬁ:e community in the village will be minimised by
Q)'oug:}}t al freodom of sale to zemindar and not to money-lender or others, provision
R Sucdl for the sale of lands to such tenants as are desirous of starting an
i bedm{z ae ricultural avoeation on the payment by such tenants the full market
indepen le 2 d gand improvements thereon plus 15 per cent. for eompulsory surrender
value of la nl Sin clause 2, section 95, for compulsory acquisition. For it would be
3?1 rg;g;;;%rle to allow aﬁy man without paying anything to acquire a right in the

d supervision ¢

st _either to Gmfelt'i:?

: & appointment of Speecial

aring disputes incidental g

ations under sectiop 114, g

e . Section 117.—While. provision is made in Chapter X1V
survey of an estate, it is inexplicable why should they further,and a mor, i
provision be made for the survey and record of landlords’ privyte ;l.]o}cf Tt et
much as the survey and record of rights prepared for an estate ()(x" \"I(In e e
contain all the particulars eoncerning the private lands along with th Y e,
comprised in the said estate or village. f Fariae. s

divisional and district revenne officers without any additional eo
ment or to the landholder and ryots. And more so when the a
officers for ascertaining the rates and rights and for he _
are found unnecessary for reasons contained in obsery

section 105, for the

Section120,—The rules laid down by the Bill for tl
private lands are not sufficiently clear and )protectix’re. 5 4 onard g Protection of

The description of lands like kambatta i :
those lands cuﬁivated by the proprietor hri]llx’ls];i]faii:ﬁriﬁs rogannm o deﬁned. to be
) servants or by hired labour for twelve continuous years imme(’fiate,
of the commencement of this Act ; and in the next clause () it is'said ¢ pqle:
land which is recogunised by village usage as proprietor’s kamb'lttsal( k culnv?ted
pannai.”” - The latter deseription is vague, Because in cases Wh(;reagll’ has, seri or
iu;;x_ble tt(il cultltvaiell;}s ltand Wlt(}il his‘x[ own stock, &c., he will be undep tgep;(zg(ra:;t'(t)r 1§
etting them to cultivators under temporary lease. It igj i ~Cass] Yo 8 i has paid for.
zemindars but with ryotwari landholders agd non-cul(ivatiilgpggigetﬂogu(]’g?;t:’ltﬁ 4] ¥ PI'OP‘?EQ;J Jthk:zl;l?:x(')(:hz 4 fnclu de all classes of landlord’s private lands.
a LV

their lands with their own stock, &e. The obiect of the pri ' is gl ' '
; e = e 4 = \d R
maintenance of the members of the zemindari fa]tmilies and ptlggarte lands bemg_ for the ‘ Tn several zemindaries large extent of land is given either free »f rent, or on

: ; . : e dependents . ortain services to landlords and in temples. This
;ﬁlfeiizzittli%fﬁcgiafﬁ;?@ﬂﬁﬁ?ﬁ;ﬁg;’f %l‘lra}':‘-llues’ Whex:e the Zerﬁi“dft:‘l: I;S?égdtzgo ] . favourable tegzg?ticfg ol;eéfe(igérél'fxf; the lands to landlord when the holders die issue-
occupancy lands in favour of the ryots. it is ; tl ¢ the legislation wants to protect thl r . is all 1et,y}c1m Cth ov are unable, or unwilling to perform the service, as well as when
Yandlords. I Just to protect equally the private landg 0? Y ¢ o5, of d‘f ,3]; Sugy end or dismiss them from service for misconduct. The landlords
After Hiy 4 I Y g the lan 011 d f;g e of rent, for rendeting village services in those cases in which the

T = pannal ©" nsert °‘ izara eedava or nagiri eedava leased out f, : I o found insafficient for the due performance of their duties. ~As

for any length of time.” . or cultivation \ Government grants are \ :1111 ds no one could acquire occupancy right the same prineiple

Kambattam, khas, seri, pannai, izara eedaya i 2 : ot R | oyér Goverament inam i rvice land also. A clear provision for including ull
known in the ’f‘elugu’ canfry, refer to lands ocl;llils?vgz:;deegav?haslm (PPropriately \ ey toﬂt}he:: 1iI:;:;:e‘1,'a¢§‘f3 f;igizid’; private lauds, is indispensable, since, in the
with his own stock or by his own servants, or by hired labj(’)ur : andlor‘.i himsej¢ - i lanf?!, mh foﬁsgion a landlord will be deprived of his right of resuwption.
?ondlt_xon of tenaney-at-will, Such lands may come into exig . 4 - absence of such p ) :

In various ways ; notably the instance of the landlord convept; to time N Therefore atd clause (d) to section :
manner indicated above, land of defaulting tenants which he p € 1n the rendered 1o the proprietor or temples or otk

120 % all lands given lo others for service {o be

tence from time .
er inslitutions under his management.”

g to his own yg

4 ; hases i ; , . ; is seetion i i
and converts to his own use may be cited. Further t LECHAses in auction sales - S int in connection with this section is that it absolutely
might keep an area for pasturg or other purposes :g ;ginl:;dslgirtd hvfflthout cultivation L \’ e ;:]TJSt :: rzia(ftl;iz)sli)g?;lte 1ll*light in all waste or uncultivated land. Section 11,
in the estate belong to the landlord subject to the restraint of oceulm' e landy | & exghslgcet?oni I()>f tlile existing Rent Act VIIL of 1865 clearly gives power to the landlord
sub-

pancy ri

o 1 i oni 2
spect to the landlord and his°;]t In the 4 to arrange his own terms of rent for waste lands and recognizes the landlord’s absolute

tenants and providing any limitation with re

would be irrelevant and positively disadvanta wo la . : . : i dg.. If all such waste, lands were: not;lindlord’s private

Under sub-section I; of th?s section 0520 2:. the critepi ’ e d ‘? ) \3'1%1(112 Olfodv:fsggxss(ll ltlilgh(gf)evgﬁn?ent the landlord in.th’e ryotwari village equitably make
Siridionlbpeivatd 13,111 o Taiddows 5B thatis v hav:r{)(égg lfofr dleinguishing ‘ ‘: T ;one’y by the cale of waste lands, under the Periydr project; Kistna anicut, &e. It
the first day of May i871. It is not known why this date should be aed teq o before : =

date of the commencement of Madras Act 11 of 1871 am di dopted. Tt i the*t g |
1865 but there does not appear to be any connection bzlzv;:gxhﬁig{?mégfl_vln s r?(i .
ng A¢
h




Chapter XY;

* ¢ess would raise it to more than 40 per cent

Emmea— ]

. various -heads. They sell pannai land for the clearance of deb
- 0 e

- which rightf is necessarily inci
4 R e P incidental t :
perpetrate-unjustifiable confiscation an(c)l (:!(;)col}ipaai;?gg iy

- asit might be expeeted. According to the calculation of th
Y e (

S B BA IS
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may be said that such a practice is onl : :
rule lands are given over I;n darkhast toytlfszgrttﬁgttzl;n fpeinal i
; (?resntoot };}ionnﬁr:lll ttlilzzt it 1stat the landlord’s option eith}t;r‘ fc? r);(fg_l‘ tho same. = This only
expected t%at the Gwas ¢ lands to whomsover he may be lfe o Edor ot give
footine as their own i(;vernrment which wishes to place the Zperf'sed e e (57
oo s Ii‘e\ enlm;:‘l matters, would treat them with allrlldar's on the same
e th-aers) lexc ude waste la_nds from the list of landl fa,lme?'s and ot
'ryotwaﬁi villages.’ Th%rc?f‘gr: nit ?: %&c:ifrxllltﬂtle Zemi.ndarieg o We(l)lrda: g?:;t? landS,
;znmfs%f(it/;i gagflzggb of the Aet?” _Contained ion Biﬁ fi‘f&f?tl:d%? :&au%e “lunds waszra;‘) \Z}n
; er the same important addition as claus)e (e:)3 l: tefl b D Ros:
, section 120,

a general

-GeENERAL REMARKS oN CuaPrer XV

The restricti -
unecalled for. ﬁ_t;:;z:?sogcl}pa; w lan@s 4 the, hands of th i .
it regtric?atllne ‘py registering the pannai, ka eb zemindar are quite
Private lands are acquired ]?b rlghts.of 18 e 1 ,ig nmt atta"_‘ e 28 dande
eixpenas ifthé zoesial aqr azd B ’Y Ze}nﬁndar by reclain;ing‘theo Weqlutable and just:
and money of the zemindar nbl‘pule T L i irbratei
right. The distinetion betvzre el el Jostidh deprive hqmred i b
the zemindar is -entitled to m eln occupancy and non-occupancy I m«i oﬁ h}s kudivaram
kudivaram™ right, and thé t PTRIATL Mgkt only, and in the thtdn b i
holder remov?tblze at his W?lrllanti\TOf gl i i) 4 beeol:n e i
rocobiiB AAAHERE S ill.  Non-occupancy lands ,und ¢ a temporary lease-
ions In zemindaries from the Hindu ags ‘i‘;ltlvatlon have beeen

for the maintenan i
ce of the z v s '
occupancy lands were callecf.mm'm((iim's tamilies and. theieude “émmmadan il
zemindarl moniems or nankar la c{)en ents. . Sueh non
nds and wer »
e exempted

from State revenue until
the permanent
for the member e permanent settlement. It is wi ko)
e anl 3 Ofl.’] the zemindar’s family and their de Ot (113 with this object of providi
8 eharitable institutions, the zemindarpi5ﬂ ents ﬁnd for the maintenamg

5 compe ed nce

and devel hem ishi
elop them or replenish in proportion to the demand under th
T the above menti
oned

portions of-them fo itori i
r meritorious service and for religious P‘lrposets 2%1(1 ,gake gifts of
3 ¥ the proyvision
ns

of the Bill under this chapter, th 1

lands even fo m e b B

i aTli;, 1(1)1})) .amti r;eplemsh the loss or dimin?;tailzln‘effd iy acquiring panpai

TR e J&(}: ;) not extending oceupancy ri ht(;) private lands owing ¢

ety R ethanclls from the objects for Whi%h tfo such lands is to %Peo

lands it.would be giving th il s e ey vight over I;
be giving the occupants the right to transfer t(iﬁ;:gakl)my ;’ight v -such

Yy sale and mortga
ge

+ The provisions of the Bjj)

When the permanent settlement was made, the caleulati
' ulation o

cush was two-thirds of the i
of the gross income. Such a high rate wasﬁf the rate of peish-

waste lands ip
ot much increa:}:g

average rate of the pei i '
peishcush to the gross income is ahout 3‘)rgé1;g Prfportions the
village service cess and a i i sition of the p
il 86 e ssessment on service moni 7t i o
ill to more than 50 per cent. of the income. Wilfllntlllz;::‘tszxtt hefr it}f e is fisgrili)‘e;ed
» and with th
e

e s
occupancy Jands in éoigir :z(;xgrsh Siyluning topreven tiegzmw'th . ightetng
il e ey s] llflto Vggr};l. There is not a singlee(;.;:,?ldar from acquirix?;
4 S ar a :
e ats depyod oLl Britisg I;S}(;l aggtivfgn the eonditil(),nngg t/ﬁ}:‘ltlt n all
e enants,

landhbolders by leaps and bounds at the expense of thent(:arxigous incomes made 1,

future. After the lapse of a century the rate of the in
come

has n

Y 2 gaiuer on the whole

to hold pannai lunds -

“the landlord in Indi S
rd and tenant in Tndia, where the latter is deeidedlnts’ and the (:Om]iﬁ(y;nt }(’f{;‘i} 53
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able that the Collector’s decision should be giv

sion either by Civil Court in judicial mat%er: I(I)I'ﬁtlt)altl}{;
. The eases which are of purely executive
oharacter may be given to revenue officers. Questions of judicial nature involvin

gettlement of claims and rights may be given to judicial officers concurrentlg
with the revenue officers. 'The principle being that two Judges and two Commiy
sioners always sit to consider final appeals and finality should not be given to ths.
decision arrived at by one single individual. In all cases where concurrent 'urisdice
tion is given to Revenue and Civil Courts, the final appeal shall be to the Higrh Court.;
through the District Courts and in case where the Revenue Courts have exclusiv

surisdiction the final appeal shall lie to the Board of Revenue through the Districi

Collector.
Consistent with the above general remarks on this chapter, the following altera-

tions to these sections are submitted to be made.

Omit section 121, sub-section (1)
Concuricut jurisdiction both for Civil and Revenue Courts may be given under

clauses (a), (8); (¢), (/) (9)s (1) and (m).

Omit clause (d). Vide observations under soction 16, claise (v).

Revenue Courts may be assigned jurisdiction in cases under clanses (¢), (&), (/)
and (k).
Jurisdiction in cases under clauses (¢
Sub-section {2).—Omit.
Sub-section (3).—Omit.

Seetion 122 (1).—Omit.
* Clause (a)-—Omnit («) for reasons under section 4, sub-seetion 13.

Clause (b).—-Civil and Revenue Courts can have concurrent Surisdiction in ().
Clauses (¢) to (m).—Suits in (¢), (d), (€)s (f:),_(y), (B), (), (1), (), (2), (m) may e
given to Revenue Courts subject to appeal to (ivil Courts when necessary.

Sub-section (2).——Omit. The Collector’s decision cannot be made final.

Sub-section (8).—Onmit.
Clause (b).—Suits in (5) may be given concurrent jurisdiction.

Clause (¢), & s.—Suits in (¢), (d) and (¢) may be given to Revenue Courts.

Sub-section (&)~ SV 8 in sub-section 4 shall be decided by District and High

Tt is highly objection
They must be subject to revi
Board of Revenue in executive matters.

) and (») may be given to Civil Courts.

Courts.
Sub-section (5).—w stitute « Civil Court ” for ¢ Board of Revenue .
Svetion 123, clause (a).—1Insert after the words ¢ District Collector ” the words

¢ or Civil Comrt”.
Clause (b).——Insert af
Court 7. =
Section 124,—Omit sub-sections (1) and (2). Because their decisions are subject
h Courts and the Board of «evenue.

to correction both by the District and Hig
Section 125, sub-section (1).—Insert after the word ¢ control ”” the words ¢ and

authorized by this Act to dispose of on appeal.”’
Sub-section (2).—Insert after the word “ control ”

this Act to dispose of on appeal.”
Seetion 126, sub-section (1).—Insert a
" an appeal lies to them under this Act.”
—TInsert after the wor
der this Act.”
This is superfluous.

ter the words ¢ Board of Revenue” the words “or High

the words ¢ and authorized by
fter the word ¢ case” the words ¢ in which

d ¢ control ” the words ¢ and in which an

appeal lies to them un
Section 127.— Omit.
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Chapter XVI. Seetion 130.—Insert after the word “ relative the word « gp »

41 s (] ¢ ’ - 3
same section after.the word “ servant » the wordg ¢ with written ordep ”I.nsert s

Insert in the same section after the word « a ” : 3
from the proprietor or from the managing proptgigltlcfr gl ethwmd? “ with Vakalath
proprietor 77, e 1s more than opg

Secfion 132 (1).—Omit from the words ¢ angd the sum
in the adjudication of suits concerning terms of tenane
local custom and usage, the evidence both org] and d};’
and produced before the issues are framed, There sh
both parties for the filing of records and ljst of witnesses aft
The first summons should bhe for filing the written gt Lo
issues alone, stateme

Section 132 (v).—Omit the word ¢ fq]»
-u power » the words ¢ Sllbject £ appes] ”.u before «

,Secn’on 133, sub-section (1).—At the TP
suit” insert « by.a registered proprietor in py f
, ‘ 88 _ . &
enlertaimed.  But in any suit forsent by a an};?i:}";t’,gzrféi"a“) of jus tertii ought to pe

2 =, ‘on 1 BELGe Ty ) B 1 the ¥ 2
wn possession ” and insert  offer before ¢ proceeding ”, reg wtered}’m}?rzetor

mons to the end e
rights of rent anq Waram

Power”” and substityte after

Section 135.—Omit the words « such re it
_Word « Whol.e ,7.. The equity of aHOWing tggait;l(l)i:blteo portion ”
ot 0 Vitkbold peymonts s y® esplcae.* i i 8 Pt

/ ayments ju A $ kDL ive
RS Gt e pay Justly due to landholders in time and to pgostpol’;:ogmz

Section 137.—TInsert after the word ¢ ¢
respasser 7,  « 7y, court shg
U pass q

decree gecting him and directin the paymen m
g the rayme t 9f co pensation in
f i the .s-/zape of 3
: prt)lu'bdory

assessment which shall be not less than twi y
land” and omit the rest of the section. b g o rent that may be due for the

and substitute ¢
Pay only a portion of whlzl:z

) . puat in,
(8) Taking possession of the landlord’s vy
(4) Encroachment on zemindar fore Private landg,

more lands under his cultivation than those specified in his patta

As the Bill does not contemplate the impositi
> . ¢ . P - ‘ 1o0n
occupation of land and as it further gives to I:;he tena?:ftsa nt}}; ] - Bauthory
the landlord out of his legitimate income till such time ag * possibility of
vation should remain undetected, the tenants in combination Witi“nauthorized culti-

on whom the landlord has to depend for all cultivation ang ,

making serious inroads on the landlord’s rights in MELY oases ent returng would he

of which thy

acquiring more thun a fleeting interest in the lands o, Tespect
to encroach upoy lands g

' : Spe. .
1s made. It is a known fact that ryots usually try rodc

lrespagg
et aside

ong / the Muhammadan rule. ) ] 2 )
ys J;: %’:ﬁng;gry %f the system, however meagre 1t may be in some respects, discloses the
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for general and public purposes, e.7., waterspread of a tank used either for irrigation Chapter XVIL.

or drinking purposes, village-site, pasture land, cattle-stand, burial-ground, landlord’s
reserved forests and the like.

GENERAL REMARKS oN Cuarrer XVI.

It would be frequently most qdvaptageous to be able to bring a suit in a Qivil
Court in which all the questions in dispute between landlord and tenant could be
raised and disposed of once for all. The objections, theoretlcval and practical, to trying
rent and tenancy suits before the Collector are many and weil known. It 18 admitted
by all parties, including the Secretary of State and the Government of India, that the
placing of judicial and executive functions in the same hand is wrong in principle.
The c(z)jst, inconvenience and delay are incalculable, for Revenue officers can hear such
suits only, so to speak, in their lqlsure moments. Parties, counsel and Witnesses
have to be dragged about the district for wo.eks. angl months at a time. If 't1§18 1 80
now, what will be the position in.zamindari districts when the rush of litigation,
eert;;,in to follow the passing of this Bill into an Act, takes place? Again, there is no
uniformity in decisions. Officers are changed so rapidly and irregularly that- they
have no time to become acquainted with their districts ; the conghpor}s of each district
vary ; and there is neither precedent nor authority, as i the Civil Courts, to control
the i(’iiosyncracies of individual Colleetors. Where there is an alternative remedy,
suits will be instituted before the Collector or before the Civil Court, just as the party
that brings the action thinks the Collector is or 1s not on his s1‘<.ie_. All parties lyw'e
perfect confidence in the efficiency and promptitude of the Civil Courts, and it is
therefore desirable that all suits and proceedmg under this Bill should take place
under the wmgise of the Civil Court, and not before the Government Revenue officer,
and that all Courts when sitting for the decision of matters under this Bill may have
to associate with themselves experts as assessors, thus following the

i er
3 dopted under the Irish Land Acts.

procedure a

Seetion 138.—With the Registration Department after registering a document the Chapter XVIL

ine that the executant had full knowledge of the terms and consequences

b}?rdﬁ? zf,tpﬁgfflﬁf,ou the claimant landlords. It is simply unjust that such hardship
should be introduced into the Bill as against the landlord presuming all the while that
5110;-1 dlords are miscreants and all tenants are innocent men. It will only be reason-
ab1 an ey B aR presumptions in the Bill, but to make the ordinary law and
i tx.lo overn such transactions. There can be mno objection to the Registration
peag uée gn4 being directed to explain to tenants and ryots the terms of the document
Deéﬁ:ir mein:? their attention to the consequences. If it be allowed to the tenant and
s tragf ute a contract duly executed and registered at a distant subsequent date on
ryot 10 :;Pun due influence and fraud, it will be impossible for the landlord to rebut
?ﬁi ?n(:z‘rested statement of the tenant, while the presumption as the tenor of the Bill
indicates is against him. If once registeredathel‘e must be no question with regard to
the genuinequs of the executions or the bond-fide of the contract except on the ground
se person. om. A J

of fal{phswhole of Chapter XVII must be omitted. It is not clear why this Chapter
XVII has been framed at all.. Every special law is subordinate to the principles of
Common Law and Equity as embodied in the general Legislative Codes of the country.
The Land Bill, when it becomes Jaw, will simply deal with special forms of proprietary
isions of the Contract Act and the Transfer of Property

: : 1 prov :
right subject to the general p the Contract Act is the more important. Contract is

these two Acts again : . TR
quffI')oW(;lf’ful,eseIt creates dgca;'eés of courts, and it annuls them; iv fact, it is highest

g £ humanity. Innumerable are the provisions in special enact-
BoxeE 404 inl?ﬁ: ;)vith the pr}eramble “unless there is a contract to the contrary.”

ich begi X £l 2 z
%ﬁ:t:ewméontra%t Act itself honours this principle by way of preamble in many a
t nlc?; its own framing. The subject-matter of the present B1_ll 1s not of vesterday’s
Csee ltq in the British Raj. Tenancy existed in the ancient Hindu Raj. It existed
creation During both these periods a careful examination

paramount fact that every instance of tenancy was the result of a contract freely entered
8
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S it B 2l ks . } i y t sections 7, 8 and 9 of the Indian Limitation Act qf 1887 have Chapter XVIII.
2 | ‘, R / 5 ( except1onf.1(lietiases‘:,}ﬁr:$er these’ exceptional cases occur, the above sections have to
. sl N hoer Y hi having been the distinct meaning of the legislation, there is no reason
it g B O e ang'tte; Fg) tsu]f{]%t tonly s sy o Visibag o any, as i, : f {") co}fne LE t'];ﬁz)?lldm;lotgbe given to the same in this Bill.
ign Power or its accredited agents ¢ o0se to exereise over it, About the " | . why effc . : ot _ o e i
;hs% gotv::ei;i; substantial recognition of the administrative character of landlorq ien%it;: ) g | Section 145.—Omit subl-sectwus (2) and (3) and substitute “ Civil Court Jor cuunte xIX,
Presidency was formally made. Since that date, the British Governmen’f, Wwith that 5/ « Collector * in sub-section (1). . . i
solicitude which it has evinced for the welfare of the tenant in the British Isles, has - Both the landholders and the tenants Wllil- 4 pgefe:hs':azt;ggl gi;};e(il}‘lréieclggitesnlfg
. - 4 . - . 4 : k : :
taken up the subject of teqancy} from tllrlne t(l)\/[ tur‘le, and its labours in this direction P Itinerant Revenue Courts in alm?ﬂ; all pr-oc;aiesct ;ﬁgs; 33 1;1(‘) e 1P ikt
jenahed maturltyf fﬁr ttzeett;nfnd)ii?t%vewofeﬁs sca;)(;l: : 1%’: th(‘lrlllg tOf ‘11:)816§tw?§ €hacted, p Courts are ﬁn the Wh(;rlea;srg,rp;(;eg El;l;gsns el ’ 8
Ly name, o Loa . - trouble itself wi ! : summar stly. Y anila
iﬂ];&:rzzlyrelations subsisting between landlord and tenant on abstraet pring; l;,:h ﬂie | S0i1 shggr) AU y46 Sub-section (1).—It is not quite plain if these authorizations are to
el e e L LR 2y ilards Which i Sugd_i.' 1 X4 Reclion 100 In all cases between landlords and tenants, it will be well in the
53111Itnop aynumber of subordinate sections each bearing a name f)y itself. Tt ¢o ‘lllded > 8 be stamped or nof. ¢ to exempt the suits and incidental proceedings from stamp duty.
:nost sensible view of the tenant class as a body. On the principle of éschewil(:g f}h;: & | it ARt Rl
chaff and taking the grain alone as the most substantial part of the subject-matter £ : : b

consideration, it gave prominence for special protection in the matter of the collaets A o
of rent to th7at body of tenants who had a saleable interest in the lands theyeitéﬁin OO OrirEr—No. 123, Legislative, dated 4th December 1899.

That this enactment was quite enough is b(_)r.ne out amply by the on] reliable his f : : ] peTambial sidtdo fan
of its working that we have, viz., the decisions reported in the T . g T Communicated to the Select Committee on the y

: : J5 aw Reports of thy
High Court of this Presidency. From these decisions one cannot come to the oy . (True Extract.)
clusion that either the Judges or the litigants who figured before them have indicateq
a desire for such an extraordinary enactment as appears to have been Proposed in H. TREMENHEERE,
Chapter XVII of this Bill to over-ride all contract ang custom. T Secrelary to Government.
origin of this is a question of some interest, "The Revenue office
may be roughly classified under three heads t~~(1) Those who incl;
lords, (2) those who incline towards tenants, and (3) those who hol 1R
between both without any prejudices towards either side. This Jast class has alwayg ),
considered the existing legislation quite enough except a fow defects for which am )] 3 1 B
amends might be made by putting a few amendments or addenda to the Rent Actpof |
1865, and by getting landlord and tenant to understand the provisions of the Rent 7
Law and conform to them with that good will and cordiality which is essential in every . . /
system in which two or more persons have to coalesce, The first class had not man\
gentlemen of the service in it, and the few that figured in it had not taken any attityde

of opposition to the tenants. Tt is the second class that needs special reference, These : To the Sclect Committee on the Madras Tenancy Bill, #

Wy o

-
@
g
j="
¢ O\

his own against

A : apter wi '
special favour with this class of officers, because no othey would for one el R

of subordinating contract and custom to a special piece of legislation
contemplated in this Bill. Contract and custom must prevail
this Bill must be subordinated to them like every other special engct

3 . 3 ment, 7
are instances in which tenants must be let in on the éxpress condition t There

time to time to suit their own convenience, on the express condition
land shall revert to the landlord the moment the service ceases, In such cageg th

landlord must have his diseretion unfettered.. But this contract also y the
ridden by the provisions of this chapter. It is bardly Possible to stat.
than this in which the ordinary Laws of antraet with all itg safegu
utterly useless by a special picce of legislation which is not Wwanted in the interestg of
the tenants and which is calculated to do immense harm in the matte, of the landlord?s
interests.

Chapter XVIIL. Section 143.—The provision of this section as it stands are good enough ;

P generality of cases is taken into consideration. But there are exgcepﬁonaliggaistll}z
which the section would seem to leave nofroom for retrieving loss where owing. tg. .
such reasons as the minority of a landlord and appurtenant circumstances that lega.,:gn jt-mx %
him without a guardian at the proper time irregularities happen which, RS et T <

remedied forthwith. The minor might lose heavily for no fault of his. Tt is for :

5 Oox
tions of ¢)
~  Commijtt

Exd. C. M. Thumbusawmy.
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GOVERNMENT OF MADRAS,

LEGISLATIVE DEPARTMENT

READ—the followin g paper :—

From the President, Madras Landholders’ Associati
Government, Legislative Department, date ;la Vlzllll’k af; the Secretary to
November 1899. girt Town, 29th

Herewith I forward the memorandum of the critici :
Madras Lan.dholders’ Association on the Madras Lr;u]((lnanilﬁ erl;?i f bServgfnons of the
kindly submit them to the Honourable Members of the Select éomm.ttI‘BQuESt you wil]
comes for their consideration. 1ttee when the Bill

Excrosurz,
Memorandum.

Seelion 1.—The association comprises of members
well as ther rich ryot wari mirasi cla,sps, owning vast ex?;}?‘;tfh lt;?:dz
Chapt.;er IV of the revised Bill is intended. So the term ¢ Jandh )1?1 to”whose benefit
as being general encugh to include hoth the classes.  This cun fo( OT — was adopted
changing the name of the Bill  There are two sorts of temunc wi 1111 e erent for
deals, viz., the ryots tenancy under a zamindar and ¢ fney With which the Bij)

y he non-ocen
at-will’s tenancy under a zamindar or mirasidar oy DALY Tyot or tenant.

) aryot. Si :
tions that was sought to be determined by this Bill, the;);'e 18 Ilnénriisztuwish; l;ﬁse rela.
€ name

of the Bill should be so altered as to conve i
hc Y no mean 2 .
Bengal Presidency and the Punjab bave adopted the lefm: f)l? tﬁv%l(;,nwhlle pridil
least for the sake of uniformity, if not for anything else, it will be de iglncg Act.” At
the eriginal name of Tenancy Bill in place of the non-meaning ¢ Lan(siuigﬂie”to Pl
Section 3.—1In sub-section (4) insert “or in both » aftep the words « :
because such cases where they exist have to be provided for, ULl ey

_The definition of “ryot” is not clear.
outside Nattamjari, or village-site, excluded fro Plot of lang
ment, builds there a pleasure house and either lives there or reg r: o b oont Battle-
mthout. using it for cultivating purposes ; is the landlord thep tool St occasionall
lands, since such holder of the land is no ryot under the Proviso ?OSe i e
Sub-sectron (5'.—The term ¢ land-revenue » refers to the p

It should include payment in kind also both for trees and la ) oA money alone,

revenue should further include quit-rent, jodi 1ds and this term Jang.

- : and customary 0
were included in the assets of zamindaries at the time of the PZrﬁsilz’t bect::izse thesa
o Settlement yg

land-revenne. These are, therefore, recoverable unde i

i s 0 r the
collected till recently under the Rent Reeovery Act, Rece;tB 151;.01 ney have been
they should be collected through Civil Courts, Evidently the ZIOES_declar-e» that
consider the terms and arrangement of the permanent settlement SR o8, 4id ot

COR ga;ln, in this definition the water-tax recoverable for
mams, where the inams are classed as single crop inams, sl i
the inamdar to the extent of the second Ocrops kﬂecomes ’themg;rlwz)lft 1:)]; 1':1

:Etléz%,gh he does uot hold land under him, and he should be classed ag «

aminduri olueg as

Suppose a man holds a
m the assets of th

second erops op minop

ded» beea.use
he Zamindar,
Yot ” to thig

A R e
No. 123, LEGISLATIVE, 4tH DrcomBer 1899. 3

SR (U3 Clg ISV SRS
, ; —_ Erplanation.—In the interests of speedy collection, it will not be
Sub-secﬁozh(ji)ntefzﬁs of either the landlord or tenant to include the payments by
revenue under the term ¢ land-revenue”. In many permaneutly-.settled
permanent under-tenants of full Villagbes, 1na_rﬁdars (;f full villages,
. : g khasadars who own certain number of villages for maintenance
g lgam(li::i?);g (})fmzoamindars. None of these come under the category of a ryot.
X be(in,., :tele term ¢ land-revenue ”, as defined in the Bill, include payments made to
gor , 9eiisndar by these classes of people. 1t is quite impossible for zamindars to go
eCZ'Mirl1 Courts to recover dues from them. To avoid this difficulty the explanation to
:::I(;is IS‘;b—sectiOD may be amended as follows :—*The payments to be made by a farmer
of land-revenue, inamdars of full villages or minor inams, held on any tenure,
Kkhasadars and lessees of permanent under-tenure villages to a landholder are land-
ila,?renue.” For opinions of High Courts in this respect, vide 1.L.R., 16 M. 40, 7 M.

262 & 580 and 10 M. 229.

prejudicial t
farmers of land
estates there are

. ¥ ey s »
1 coction (11).—The words ¢¢ a definite amount 1n kind or in money are vague.
The :;Snlfnfflcthl:aay(' ngt be definite if a land is held under waram tenure ; so it will not
be reasonable to exclude lands that are held under waram tenure from this definition,

for they are still revenue fields.

Section 4, sub - 1 )
only ” for E’roprietary right,” and also omit the word “only” after the word

< 4w he word ¢“to.”” Because this provision is in conflict with
« SIt{b rfCZt O-fa%clgll)j:zirsn tX%(V of 1802 by which the proprietary right in all lands
sg: lie(i in estates was vested in proprietors. If it 1s intended by this Bill to improve
8111 . dition and legal status of the tenant under the existing state of things, and if it
$ie cc,nded to conferhon the tenant the transferability of his agricultural rights, it would
5 mtenrﬂuous and highly objectionable to extend the right of the ryots beyo_nd this.
L Supf)' ct of the Government is to confer on the tenants occupancy right for
he Oltje;al urposes only in places where it is not recognised. This transfer of the
e tu rIi) ht from the landholders to the tenants would be an infringement of the
PP r}etary ri%ht of the zamindars expressly conferred on them by the terms of the
gggg;fle?g sottlement and bave been exercised by them since then.

{ HiE ision under this would interfere with the right of the
; Sub-Sectz.(();z ég)by 'il‘n?;s;%‘;li:f custom and usage to levy assessment according to
gamindars eDfJ ezo s. Crops like tobacco, plantain, chilly though raised under wells
the naturedob t}i -ryots on account of the high market value of the produce, used to
constructed by enuo than the cultivation of other crops. The ryots have never found
yield largeﬁ‘ l‘?thi This revenue in such cases is equitable and self-adjusting. By
it to be ah aray ro%emeﬂt absolute in the ryot, it is sought to deprive the landholder
mak.mg_th‘z 1?%16 hicher rate of rent chargeable for crops of higher value as hitherto
of his ng e to custom and usage. Even in the absence of wells in a holding,
pRipiging aic n crogs were raised with the water from the wells in other ryots’ holdings,
anaq even w : ST %)0 the nature of crops was paid by custom and usage. The payment
revenue acco = (% ne to the high value of crops did not depend upon the possession of
of ﬁ(;vle;nutfil :0: 25 ng his holding or by any other improv_ement. It depended upon the
;?sing };f valuy;tble crops irrespective of other considerations.
y L «improvement ”” the present Bill makes a material
olt ‘St!""s’gé’;"tﬁi)i,rogzgﬁs in sepctions 114 and 115 of the Tenancy Bill No. 3 of
eration s has beon amended in_the present form. The alteration is prejudicial to
1898 whio ts and the rights of the landholder. By bringing the provisions for
i e ts: der “ general rights in respect of land” without any limitation, the
improvemexn dl;n rived of his right even to the extent of vetoing in case the lmprove-
proprietor 18 rpca.uses deterioration to the property of the proprietor himself or of third
ant m]urgsd(i)minishes the letting value of the land. The Tenancy Bill provides in
ersons an 3 of section 114 lest the plea of improvement should be taken advantage of
tsulz,if: (;g;llllry of the proprietor’s property in the ToHowing Word i
0 work executed by a ryot shall be deemed to be an improvement for the purposes of

450 g bstantially diminishes the value of the proprietor’s property,”

this Act if it su

-

-seetion (3).—Substitute ¢ ;)cnupancy right for agricultural purposes Chapter IL
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Chapter 1L The Tenancy Bill i AW
provides further, though i
gh in a vague wa
s

¢« That neither the ryot nor th :

from making an impro : r\ e proprietor shall, a y
make it himself.” YRR (B, tatpecy of tha Ralding e’:c:;':,}:)’n Eieemlﬂed to prevent th
A provision is nec ; ground that he ig 26 other
vetoing the construction aerZi%i bz wlnowa the. proprietor m i

and letting value. If the tenant e, }.wl(fk’l!/ which would d%]/ -be. given the pow
damages.” persists vn ils construction /zebm;msgﬁ tts pr Oducﬁ'vzr i
) should be made 1; Tiess
4 llable o

Sub-section (5

Ha ?OFSE%?ZO:II() ;%,ycl;t;i; 0(’a)-—'!‘he_ construction of tank

by the ryot without the g(()enor distribution of water for thes,

injury and loss to the pro ertsentt or permission of the rpuf-pose of agrieultur

ness.. In ryotwari tractspth Y,R o the diminution of its lgt(t)'p“etor will lead ¢ s

to prevent the evils Whiehe ewlreuue officers have the g value and prod0 iy

i el SRRy Yo wou d otherwise arise. BpoweI‘_Of_ vetoing suchuctlve-

the existing works, and theﬁﬁ?il: ; wdv;io?ld interfere wigl tllllléhémted freedom fﬁ"fﬁs

would be injured. Thi % and. fields in the.w fainage a r

i :J— his freedom is liable to abuse ?;etr}'lsgri‘?d of the irrjggizllllpg}' {;f
jury of the ety L

proprietor in

. Clause (¢).—(1) Th

irrigation works and 3 e ryot may obstruet th

by levelling and ridoﬁgn\uert }tlhe punjah lands highereuwiier'suPPIY to the existi

revenue, ging up the land, and would thus elz'ad‘;3 g;aterspread intoexf g

(2) The ryot, wi ; © payment of ey

lands, may, with a ﬂttl,e“g;ltlrthe help of moisture and dam e
punjah lands, under the pr a supply of water stored b pness of the adjacency

punjah e s nunjahpj :;as;zn doft the Bill, and maYyC:;lstructing a tankeg‘of xLet

nd to evade the lus be enab er hig

payment abled to conve
rt

: (3) The ryot . of
dispense with the sx}lpplr}l’lafz’jofl?r;%m% his own tank on his W?t assessment.
cost, and thus claim exemption ? proprietor’s irrigation punjah by which he mj
b e Ml onjsieih rom nunjah re works constry might
unjah ayacut. venue for the lands thfiteﬁi at great
b) C haVe au

The distribution of
only. g water for purposes of irrigati
S e
will be enabled to cor ot whose holding is higher u b
supply of the fields (132:;1 (gotvfrle supply -channel iinps?zréﬁ I:;3&1‘61‘ to an irrigation ch
EhedSame channel. In times o? ?cl;,lxil'l’carefequally entitledv:zil?s to interfere witilnilzllf :
0 dee t . 5 d . 1 y 0 , ¢ st e su e
b sy i, o, ol
. an 2 :
entitled to equal dis’cributiosL and thus divert the legi ereolatioi ?o?}ft
Oldlngs

Clause (d).—When 1
landholde : 'n 1mprovements are mad
incurred ll)‘yrtet?gli;})in?,;revfﬁnue either Who]lyaos Il))a?;tll'eclamation, &e., and
e e i e S A e e
older of his just reven Provements enses
ue. absolute j
n

Clause (f).—I1

B (()Q_Oﬁcx;ﬂ;te :.alfnt i&et VIII of 1865 no reference i

dwelling-houses of agri . The reference to it in this B Tence 1s made ¢

classes, viz., d""e]lin{ir 1§‘;111;u1-a1 c.}c?ls_ses may be divided aﬁll ;ﬁ 2 new depar(;u‘i‘Wellin A

agricultural holding ifs'el . c?[s within the village-site e world ov. ef . The

are peculi 3200 the Madras Presid ‘dnd. dwelling- nto tw

Prespidzl; ;;rd(z‘lrlellyi u?é s}tllocllllseprovuacles as Mala,baii"lali3 élce’vc}iyﬁilénghousg Egufﬁs h011 thz

g / E s on the village-si il € holdin

very few, if any. In the case of ge-sites are the n other

: : these S td rule, and parts of

is erected und i - exceptions th - the e . the

with special pig\?isiflf Ct}gll' i;czlrzatzlx;ifitl’ e ar?ngement o:-3 flmzll};?g; (}11_011588 o: ct(;,p: 1(})111? d?-l'e

L B vl ying him (the landlord) against opr 2. & e

. ! > y accrue from it. But if i rd) against e landlg

is a necessity for it, the necessit; . But if it should b any loss that mi -

viz., ‘““where a t . y must be recognized d be contended might

the ,holding h: sﬁﬁlnfwvzls};e:otgx?:;; a'&welling‘hOUSzo (}1]11 1313; o legigll:: 1?dhfere'
with the consent of ki Porti(m of 2] or,

8 landlo the area in

Further, if a tenant i :
X erects a dwelling-house and out-offices g s writing.”
n

owing to his inability to contin i
ue agricultural operations, th ‘livaeates the sa
» the land on which t!ﬁ:

water-channels and othe
r

ith th i
y of other irrigalzz?ipll‘;zgosr

X as tO cause p
timate Supply

L —————
T W
.
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11 not be taken up by another for Chapter IL.

are erected will

The clearing of this portion would cost money which
ways, and which will exceed the value of

landlord will be annecessarily prejudiced.

dlord and tenant to come to a

or to the erection of the dwelling-houses or any other structure '.
i . nst the contingencies contemplated =

: standing prio :
special i e the land, providing against
is Wi landlord to a great extent, and LA
’

therwise oL
y de arture ir 3
that the tenant may derive from the same. -
__Tusertin (9) after the word ¢ plantation of ! « taxable, fruit yielding, W
»  The word * useful ”’ is vague. The clause as 1t (,

plantation of unproductive trees and trees which woald
this is considered as 2 ‘k
!

ill giv : .

:;g;;d; ;Vr eatgn“mber of years before they yield produce. I onsid
7on on the discretion of the ryot to raise any crop he pleases, it will be seen

i i : torests of land-revenue to protect agaiast \

\

1

MM

dwelling-houses and out-offices
1 it is cleared.
the landlord m2y BT, lay out almost al
the land on which this 18 built.
The practice obtaining heretofore has been

o issue an order prohibiting their
unless with the consent of the Revenue authorities.
f waste lands which have not been assessed according ‘
landlords must be given every right to fix their \\i
own Tate o dlord and tenant agree with each other |
Tt may not be possi anent assessment on waste lands at g;
aﬁ t({) mﬁmg as itymay end in a loss to the landlord or to the tenant eventually. The
the beg t be willing to give out such lands free of land-revenue for a certain ,
enue for a certain number of years, at a

er of years and a2 fixed rate thereafter.

for lands newly as igned. Itis not known
be compelled to . ots from the e: (sting practice. In most
ince the rent i8 fixed when the land is let and not

landlord is generally guided by the demand for the \
soned, becoming high or low as the demands for the ¥nd i8

Some of the Jands adjoining to the waste to be assi/g-*.ed will bear a

gmall.
grpea jle similar others a low rate. y
: ifficult to ascertain in such cases what customary 1:"4te.of rent is. The
Wl}llbze%;rn’ﬁniﬂ ¢ the same will lead to unnecessary litigation between the
B ot. Such gections which disturb the present peaceful arrangement
:on, The toliowing addition to the sub-section may be made :—
i ’ te lands whereon o fixed or customary rate of land-revenue has
been imp%;:fil Th?ﬁﬁﬁgg s‘g:il havo power 0 enter his own zate of land-revenue.”

3

tiom (8)— Add after the words ¢ District Collector ¢ provided such lands

Sub-s;c jon (8)- he zamin ari at the time of the }:ermanmt settlement.”’

were exclude the zamindari, it is just and

d from the assets of t ]
- cluded in the assets of
1f the communal lands were 1nCitt d in 0 helder T W it und

1 should west wit nd!
oy gt and usage ander Civil Courts.

_epetion (10)s Omit sub-section 10 (a)- 5
Sub-section (104 ha ize the difficulties of the position of the zamindar,
¢ are armed with this power and

nt may, Per .
Governme = OVB’I; I();ase.P t¢ pamindsri fenant . !
nded— that all zamindarl tanks are put In repair, Government
ment tanks in
staff of the Public Works Department

e ro"t be able i als of its owR tenants to put Govern
will no ‘< not 100 much to prediut that the )
able the work to be carried out promptly

Sub-section (N.—In the case 0

i lity and description the 12
A qua; land-revenue. Fnough if the Jan
ble to fix a perm

ir. It
35:113 have to be doubled or trebled, to en
and effectively: .
(11) and (12).——Omit sub-sections (11) and (12).
rambokes, including

anent gettlement all the waste lands a:nd po !
gy Z}:;ew%%rﬁle landholder. There is no reason 0r right %or the interference of
%;;?sﬁzsre in this. Forest Act V of 1882 is not applicable to the permanently-
gettled estates. :

Sub-sections




Chapter III.

P I I
e
e
e D
A A e,
AAA A i,
A o,

6 No. 123, Lreisrarive, 4tg Drcevprr 1899

O

Supposing the ryots of certain vi
: : rtain village 1
years grazing their i o S8 Ian estate
sub-section %e ri cattﬁe in, and bringing wood from were for a. certain
purpose, even tI})l ves the landholder of the right of @ forest near their v'llu b aif
purpose; for thé (1)'11%:1 : T, b e-willing to set :Pal‘to e ok g
e il L ger B(;f ’galﬁs 18 @ very hard rule, Thaengo: dop: portion for t
S B b ol nzine 8 11:3,}’ be best suited for the restf which wag he
oo tor Al s et suciatr:g a;d the Ia_mdholder may gbg“ tl}l l‘{f Particular ¢lag
i i b ot es or use it for the working va"inilgg bo If eserve ?h:f

5 €8, is l’icrhts

8ats are

Government its X
their own forests. ’f‘llfisd\(:rei?lmtl recoguise such a right in' thei

tenant. It is not known howon y foster unnecessary litieati eir Iyots ‘in res .

gro QhLts coah s foe whicha }fgndant can acquire any ;ig};(én,between landlofd c; tg

ars once exercised right over oes not pay vent. - In mj in any land op iy o1

A e e over all waste in their - In mirasi distriet m the

el é obsolete in th ! Ir respective vi]ls cts, the mirgs;

Will it-metibe aufi: te 1n the zamindari villages, anqd € mirasj.

ir t and r e v gd nd the =

G i it i ibe haf_: it sl.lould compel the zaming otwari villages of th €ir rights

zamindari forests and poramboke arsht 0 respect a supp ; :lhsmct

S when ¢t osed right

not prepared to recogni i e ryot 5
gnise such i t
rlghts to th yots 1n its nent I.tielf IS

and levies royalty f mbokeg
or y
yalty any produce such as stone grcenolwu fonésts anl Porambolk
) 5 eaves : o
» sand, fire-wooq &e
2
'3

that any ryot
7 )b’ y : may require, some for his own domestic ang gop:
ub-section (138).— Omit this section agricultural purposes

ﬁghtg?grﬁi;sh}(]jég{ anlything to prove that a cultj
sdapliois entragt Wi%,hufreégttbey have been explicitly o :
orlll-t tllle tand and carry on Zultliiflaigspem of cultivable langsviznt}?]?[; The explicit 5 d
which he was not defini lvatlion payme a eertai at he sh 2y
bl sk T slgimtely given and which he ril;n rate of Iand-rew'eggld Continue
T up to date exercised and nev‘;er thought wag giveg.t Ahnght

I even dre 0 him, 5

intended to be given him by this legislation

TS
B SR,

mining by a ryot. To ¢
4 ; ryot. orce the sam
income is his land- : © procedure '
neosssary for deve[i(()l Ii‘ive?ltlle 18" extremely hard,0 = ]z; laﬂdlol‘q whose oy
loser in the concern Ix)n ug bee {Esouroes of the country t";‘tﬁn&nve mining s ¢,
for mining purposes. ¥y be allowed the privilege of e:cqu‘;ri?lx;dioﬂ(ii who is the Oélhg‘h;
ands frOm th 1€
e tenantg

Mr. Ross, the oriei
TR = b I fra .
16 1s quite unr’easonabiglm1 mer of the Bill, r
T e ey eserved such righ
the rights ghts to landholq
' ' €rs, and

So this clause mav b
placed here reservin ¥ be removed and section 122
g mineral of the ori
lands from ryots for exereisingns%l?:ﬁ ;iog}ligdhmde u the

“ A princi 4l Civi
N Py oldinp ivil Cou.rt of Original Jurisdicti
thevent oo B regatsgggb(;: L?e(ling satisfied that he is lggsirxr-lc? Y> on the @pplicatin
nd sufficient purpose, having l'el:iigfl :eq&iring the :llhlof; the lanq.
0 the good of the 1oy r. Part
s e holdi

of the estate in which it i
it is comprised, includi
; Including the use of the
ground

’l‘Periment in
Y source of

3 . ginal Bj
s and given the?n right t)ltl a;"qlls_t be
ull‘lng

Section 8.—In
Bishioad ol s i :;gzigiﬂ;s sea coast villages from the tim
ryots grow fruit trees and t mmences. There are inn € a ryot plants tr
are allowed to plant tree opes on their patta lands flﬁnerable instances ie’ il
Veom the Hsethe ot p? mi!;ethberal in consideration of etlfer;n ; oy
: rees on his patta land € tree-tax ¢ ;
s the land.re 0 be im
Ty p

EEGEFE R e e
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P oS Y S

;s allowed to enjoy
When the tre

e

es yield

duce. '
land-revenue which he used
tree-tax. The ryot gets

as well as the occupancy

almyra to whose growth he
sively to the zamindar and th
has also be
when the
not a case W
even if it 18 8T
whatever; the

en recognised by

awn after the
princip

1) that the tax paid 1s tree
he tax or rent whether in kind or

the attention of the ryot is necessary,
uch of the trees such as palmyra,

(2) that t

to whose growth
(3) that to s
and attention 0
e right as

ke land.

care a1l
exclusiy
porambo

There are

¢ on them ar

tree
t two cases the

In the firs :
without the permis
given the right to cat down
In distric
almyra tree-tax
Neither the tree pa
tree-tax is ecompoull
are one and the sa
prohibits the cutting o
thirty years with fart
-pars’ assessment is levied b
at the same rate as for lan
contraction of space and by
Seetion 12.~—0mit sub-

ttadar no
ded with

Government purchases

an absolute rig
5) He may,

seleeted for home farming a

(¢) He may acquire
It is impossible to see
acquire land

landlord will 1
sell the same,

able section stan
purchasing the lands in the
When a money-lender

it to another, he i3
sub-tenant as a mere t
urchaser 0
purchaser pays

be disastrous to the tena_,’n
hands of pitiless money-ich

and sympatheﬁic treatment

he land free of any assessm

kadivaram 1
right in the lands under them,

he would have in trees of sponta
(N.B.—This land too pays no ren

three cases: (1) When the
the land being exempted from taxation; (2)

o taxed ; (3) Where land alone is taxed,
ryot cannot with j
sion of the landholder.

me person.

f trees on
her liability for damages, if any.

ds without the trees in

(@) A Jandlord may purchase lan
Jands in such sales,

ht of sale, &e.
to add to his farm lands,

the justicé of prohibitin

allowed to reserve th
enant-at-will.
f the proprietary right o
for the land he buys.

ts themselves,

e

7
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e

el

ent till the trees begin to yi -
produce, then only he begins to pay the tree-t};gd I')lflcl)e e
to pay qecording to the crops raised is converted into
ight in all the trees planted and reared by him
| except in the trees like
has not contributed in any way. These belong exelu-
e ryot has no manner of right in them. Thisci)ractic.e
Law Courts. This section contemplates one only case
land have been assigned to somebody else, but

trees standing on a ryot’s
here to certain kinds of trees whether assigned to another or not, and

ryot has entered upon the land, the ryot has no right

le applicable in such cases being are—

-tax and not land-tax,
waram 1s collected on every tree

: &ec., which does not require the
ght and the landlord has the

f the ryot, the ryot can claim no 11

neous growth on non-rent paying
t, but the trees pay.)

land-revenue was chaunged into tree-tax
Where both the lands as well as the
: ] tree-tax being exempted.
ustice be given the right of cutting trees
In the third case only the ryot may be

trees as he likes.
otwari tracts the Government levies both

ts like Tinnevelly, in ry
and the land-revenue for the lands on which the trees stand.

r the land pattadar is allowed to cut the tree, unless the
the land-tax when the tree pattadars and the land pattadars
When the taxes are not compounded the Government
pain of penal assassment of the maximum rate of tax for
_ Even with permission twenty
ofore cutting. In such cases full land assessment is levied
terfering with the cultivation by the
and the trees absorbing manure.

(1) and (2) of section 12—

ds in a revenue sale just in the same way as
and make the same his own property with

shade,
section

purchase adjacent lands within the block

t an enormous cost,
very valuable lands either by sueccession or gift.

g a landlord’s right to purchase or

other man will do. By this seetion, a

s in the Jegal way just as any
ose even the just rent dueon the land when he has not got the right to -
if he purchases such lands for want of bidders in auction. This section

is extremely prejudicial without any corre
fand, it would only jead the landlo

sponding benefit. Should this unreason-

rds to resort to subterfuges by
names of those in whom they have confidence,

or tenant purchases the interest of a tenant, and sublets

e occupancy right to himself and treat his

There is no consistency in depriving a landlord-

f a land for which he pays as dearly as the other

But, after all, the ultimate effect of this will

. for the lands will hereafter freely pass to the

n whose hands the ryots cannot expect such a kind

ders 1
as they would expect from a landlord-purchaser.
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Chapter IIL. £ I:S'iu{;-se.ctz'on ((14)—-tE’thlanatz'oln.f—-It is inexplicable that so”“m:h i B R i o bl e }899' g
b S LROpO On. € accrual ol occupancy right even C- restrieti()n Mm,w,,,,N,.rwwwwfw~w~-"w~v~ s i bl kel o rer o
purchased by the zamindar for proper price, while a p,erson invhen the right has been for evidence both oral and recorded that existel prior to May 1871, i.e., 28 years Chapter V.
i aie, seeing that if is very likely that these records might have all been

not lose it by becoming jointly interested with the landholder thlﬁ%uginey right does
: 0

combination of occupancy right and proprietary ri

is only in the order of precedence. In otheyr {vgc?:d:f sk
spbsequent to fihe zgmmdari right, it becomes null an,d
right. There is neither consistency nor justice in ';his

If the object of the Government is to ci : i
lands, so that the area of communal lands ct;::i]ﬁtl;(l};mfi:h:hhmlts
agrarian population may not be materially diminished, it Rl
cu‘guchnbe the accrual of occupanecy right on such la 211 will
relinquished, and not to extend it to lands acquired b nds as ha
and reclamation at landholder’s expense, for the si ylpurchas
. z acquisition is without consideration, and in the otheli‘lpfoi ;:?80

u

is d .
from this decision of the case by competent court.

destroyed as 10 lo
The legislature secms
decision in the Chokalingam

nger required after a
to be under the impression {hat since the well-known
Pillay’s case in 1871, there has been undue enhancement
: _vevenue by zamindars. There are two reasons against this wrong assumption.
%il?ﬁlg f;‘f;t ;lace fhere are sufficient safe guards provided in clause (iv) of section (11) of
Act VIII of 1865 against unauthorized enhancement of land-revenuo except in due

ourse of law. Secondly, the rates of reut and the paymng capacity of the temant
s There have been instances of deduction of the usual rate of land-

adiust themselves. .
reilrenue to meet the capacity of the tenant.

Seetion 19.— Omit sub-sections (2) to (5)-
An act of grace and more s0 @ conditional one ought not to find a place in a
statuge. Even in ordinary. years under t}u; so-called summary process the landlord is
~ otable 1o realize his rent within the oﬁwlql year. 1t t_akes a long time, such as six
months and more, after the close of the fasli to realise his renf. It will not be right
for Government who are solicitous about the collection of their own arrears within
5 ! within the quarter next succeeding to the infinitesimal portion of
eless paupers, to throw all sorts

the fasli year or Wi )
> .t may be still due from the utter hom . )
the demand that may o their just rent from their (zamindars) ryots

i t collectin
of obstacles in the way ¢ S collect its peishkash rigorously

ithi sar. When the Government begins to )
w.}t;qu 3:: yZar succeeding the one of famine, it is not known how a landlord who is
ol to collect his just rent within the year be able to collect the arrears

po_werllfss errlént domand in time to pay the Government kist. The landlords will
with the tc)l'lection i# the Government is prepared to grant them loans at a cheap rate of
have B . ce it'is in a position to command any amount in the market, in times of
1qteresf, i‘mt ally intends to enforce this beneficial rule to the zamindari tracts.
distress, 11 10 TCa7) rs, and if the Government should make

: . g for a number of yea
If the distress continues hat then is to become of the landlord

i oon as the distress is over, W
s be able to meet the Government demand made all at once.

: rtainly not ;
who Wﬂtlh_(;e;‘:dcl)ﬁl? o matter of grace, it should properly be left to the good sense and
Seeing 2 ¢ the zamindars alone. A compulsory enactment such as this is unreason-
gﬁireggg %ontmry to the solemn promises made by Government at the time of

permanent settlement.

; cases there ig
mindar, the diffe

; re
ociupancy right if aeertlxl:s
Dot so when it precedes the

of landlord’s private
lt)ltts of the increasine
e only reasonable tq
ve been abandoned op
e, sale,'suecession, gift
4 a}[;lethat 1_::1 one case the
s Seeti 4 52 consideration.
;I' rivate‘i;;’g 14, dquge (3). T}}ere are two cases where tempo 3
P s are given otherwise than by written agreemest rary leases for zamindar’s
hors st Kids of writen agesont (1) s o
gu ; PI A ER R i oA A rminable at a definite
g Lot S o A Ry s oo 5oLt
mited period specified in the written contract, the tenant {)ecltl)merence. e b

(2) Leases by oral agreement for a definite period or $o7 e babapill

The lessee becomes a tenant-at will or tenant from year to chontinued by &

o ufference,

& 2. For both kinds of these leases the t i8 i
_ enant
on a written contract at the expense of the 1andilzlltrlle?' begft[er
land for an additional revenue year beyond the year in wh;3
guﬂ:. S Th_ls is unfair and illegal. I'f 1t be the object of the ie isl
enant’s right over the erops that might be standing at the expgl; (?ft 1:{19 % pratont. tha
erevenue year,

he may be allowed to continue till h
b @ reaps the crops and not till the end of the yhole

Chapter V. ' Section 16, clause (ii) (b).—DBefore ¢ District”’ insert “ same villa et
g€, taluk or.”

Clause (iii).—The Government itself does n i
(t)}:vn Il'lyots i)n dealing with wastes in ryotwari 1aggsx.‘ecoléfr'::1}?:r§u§;l Special rights in it
mae]}lr :ve ; ?come defunct long ago in zamindari as in ryotwari lsuch special rights
ent settlement the zamindars were given unrestricted righ ands. By the per-
much as what the Government exercises over wastes in ryotwfri tlazgs waste lands as

Position than the ]

] es

1s allowed to oocupysi':e}?:
h he receives a notice to

. _Tti own if the same thin is allowed in Government
Sub-sefét:ﬁesz)is aIvalsiugfitc;{ Iiln the provision, Govergumen‘t would have introduced
> e with regard to their own Tryots. This provision will work immense .hard-
the same Lo L nalords. The proof by ryots is not difficult, for they are all in the
ships on the landiox@- . * ' 1 ine to the advantage of themselves and to the great
same boat and are sure by the zamindar is difficult.

prejudice of the landlord. The proof to the contrary

Seeing that this Land Bill is framed to suit
se;ems to be!po useful purpose served in enacting thtehfatg: Sel(;:ﬁstate of affairs there
of section (ii) of Aet VILL of 1865, especially when it is olefrl ]({)11: of sub-section (iv)
at the present day allowed to exercise any manner of wight i ¥h own that no ryot i
ever might have been the state of things long ago. Since s:(;h' e waste lands, what.
tend to promote litigation between landlords and tenants, it wmre-enaetm?nt will on]
to avoid this unpleasantness and recognize the existing condition only be just at least
the latter portion of this sub-section commencing from “ and ﬂlll of tbu_1gs by omittin
shall be held to affect any special rights, &e.,” up to “land,” ab nothing in this ru1§

Clause (v).—It is certain that periodical settlem
zgmmd’arg as occasions arose, since gnd before 1871, e:'gtf?]:gigive bee? made by the
of 1:ent for the. hn@s in their possession; and the rate no Sy _for bayment
subjected to arbitration before the summary court, and eventw 111”9%‘]]“18 has been
High Courts too on appeal. Here the tenants and the zamig: ¥ the District and
given ample opportunities to say their say regarding the rate of ars must have heen
conclusion a_,rr}ved at about the present [rate. Such being th rent ; and a definite
why the existing state of affairs, which has been broughtg abf;’ Case, 1t is not clegy
litigation, be disturbed now, and the landlords and the tenants 1;1: afiee‘;la protracted
as to

i las . tle why fractions of 2 month and of a rupee should
b d.““‘“’”“”fdzg .i—n- fﬁ;sc;?gﬁﬁxb 1s As}t 15-11 to be omitted altogether, or 29 days

e 1sreg:h to be disregarde » (Old 12 per cent. per annum may be made to remain
of ail mc;nd_ dioulties and losses. If the arrear is not paid, the zamindar has to borrow
withou li us rate ; the sowear does not show the same concession to the zamindar
at his uleuli) (:rrOWS swing to the negligence o indifference of the ryots. By way of
who only appose in a zamindari there are 20,000 ryots i1 each of whose case there
!llustratlofl, 8 oIt)'Pa rupee amounting to 0- -11, the loss in }ntere_st to the zamindar
is a frac’noll1 Re. 20,000, By this section the zamindars will be compelled to forego
will be nearly Rs 90.000 legally entitled to him, while the sowcar will relentlessly
the interest on 2% = > 3 wanii A sowcar never omits fractions of a month

i st from the zamindar. _
gg:ln ?)Iflit}\fpg;fer?l‘his does not seem to be holding the balance evenly.

_ which is able to raise loan at 3 per cent, recovers interest
When the Government, Wil it will be hard on the zamin-

_their old sores and go to litigation again on a onc b tak

h g . 3 a once settled questi 0 take u : i § 6 per: centul per AN can

involve them in hopeless ruin. ' It is not charitable that they gjllls,s]t]dm%’ Which W°‘llg  hirg gefaulngmt eﬁﬁst‘; lev4ypthe samep 6} per cent. while they cannot raise a
! “lasked 0 g0 ﬁ,“;,i fvetn zyt ;;eper cI:ant. to meet the deficiency caused by the irregular and protracted

payment of the tenants. 3
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Section 21, sub-section (1 :
it ; (1).—It is objecti

teill:xs;t to ;‘V}Elelgll l;ﬁ:ypagment 18 to he crediteﬁecgllcl)c?:ll)clleb Fhak b
. e cases : o rdi
arrears of land-revenue. An where the payment shall aﬁcmdl

UL tiets 33 s orrocy Zamendment is desirabl ave to be ecrediteq
f land-revenue in wiich caa-eet} S oo Fcr fc(l);~ ey
&epa';/”u,nt will 3 € ted)
e credited 4,

tbe arrears of' 7 Y
: P CVLOUS revenue year or "”,
ryotwarl tracts, o o lﬂl.” Ihis BIEth f
Od 0 ed :
cr o
lllllb obtains il]

Sub-section (2).—Substi
'2).—Substitute ¢ copy’
In Government villages the ;‘:;ZL_:P ¢ counterfoil ?

record of payment and i
tion in many zamindariz'.‘e%llgt gf Sope Rt :
ST et sepa;'ated y a counterfoil is m n the practice by wa ggregate
R before issue, the numk eant a counterpart 'fy of 1mita-
et g _case of each tenant ag t }:3‘1‘ of such receiptg arom which
B R S i In instalments. Thus th € number of ¢ nd eounter-
y in niany cases. It may. load toe work will be nllxllﬁfifhe_ takes to
mistakes ¢ R P £

may again engender fraud. If the ewager 4
| oy f many kinds which

same called seore_cv oeui i ¥ d
ystem i :
geauigr is kept by the ‘agent of th(lasl;onltlmued and a eopy of
3 ndlord evepy {3 g% o
Y time paym
avment

is made, it will be en .

many entries as the vffiri?gscgg st%cutlvely in the same wass g

of paper.andits oopy With the Agent of thr b0 will all fiog o4 its copy '

will minimise the inconveni e agent of thelandlord, F all find a plaee'?m Rl

pl:ate‘ ;oA A the'v_nces and difficulties ac;:ru_ urther the szm#g,"n_ one sheet

SR B e s and's;sbsechon' Because ever g from the omisq'ﬁéﬁ’ e

actual character, negativing fSi(t]}:flnt entries and rem):)ve(:1 ;IH" v 4 inre‘:i;(:fltlii;?ntem-
i Too = One,

specification of
ng to the wish of g::

and the DEFEFT G form th
e a

L eran all g
receipt actually gr .. Possibility ¢ fri |
presumption referred to ii thgéigggd, e Ob}je:tf t)};e tte}n‘ant fmud(:llggt?s ’ IIES
, aking advantao i
age of the

conte;l; Pk,ted2i7n section 22 nfra, A bl subjecting th
eclion sub-seeti . 3
ahinll-ba mada fraaiol ch‘;” (2)—Omit and substj
There must b rge to the landholder.” tute the following :__« Th
b st be a section for t : ' e "%
ei);hthe ryots with the Collector unlclle receipt by the propri R
1 ote e way of stamp or ca er sections 24 anq lp 3get0? of the amount g :
;'[yn Os r:ay be adjusted in the pesh]r('n?;ge‘ Such payment without any additi daxilin
mount may be directed to be paid ?)?m afmount due by theWlth i Colleeto;-) lif;} Ct(ilst
0 proprietor, if an 2
Y, or the

village or from
any nearest Govern the collecti
ment treasur 10n8 of the neigh !
y. g boul'lng Iy -
yotwari

Seetion 80.— O
B L sub-seeti
tenant must g 44 section (3) and 5
o Y et 5 written reqist nd substitute 1}, ,
?{epzzzf;:gzjfe h;”';f or karvi'tz;;e«zl 1;?:2;: :vg t]}lle Iaﬂd/o:t;f;z?ezg;"g J “In elther case i
ncement of harvesting. ach the i or througl, e

the fived time, the sting. -~ And when andlord n 9h the Coly,

i te en th ot less t); ecto,
division or . ;oduce.zani)zz?'z atfl’f’ly lo the Uoll:ct]:: (Zo;d;r s agent fij:;l,? tdag/s bq‘a,:
e same eIaHSe are Steps ’llnd ‘ 0 a‘

the end and substi
stitute  Subj (3) omit er section 2
yeet to such supervision and t;zeWords from ““\)fitixifza e
r accor ut ” to

may be necessary for th
’ ¢ safequarding of the i .
= Saf;vvglxggrtllilz colxlr}mencemeut of the h{; rv:s:”cl‘z?est of the landlorq ?’;ﬂ,gh 20 local usage qg
. e
standing betwe%n E:;J::gio‘:‘?emglly in those g?;inéis the difficulties of,:;duce'”
: and tenant, ere- there has 1, 1e landlorg
een mi

by such provision as i If
as 18 contemplated in the tenant i
the words « 1 left to himself
and fortifieq
nce on the

part of the landholder” hi '
r’’ his w
s ways and means of ¢j without any interfere
]OI‘d or h'
is

e landlord to the Process

agent would be many.
t ny. These ne - ClIrcumy :
he officers of the Revenue Depa:?mtalg: lt’g iehscrlbed o (; :tI;til]n]%e the lang
om t re. IaandIOrd
S and .

matter know them well
: thr " *
prevailed. oughout the Presidency Wyhlel?::er()ftt;}eln complained iy ¢},
€ Waram ten 2
ure has

Sub-section (4).—A
.—At the ,
second paragraph of section 83e:fdA2£ \tZI}lIsrcliufe insert t
< of 1865,

This Bill in secti g
tenant ection 55 makes
1 eg?trilmattoexgevent distress penal so tﬁ:ty {ﬁauldulent cony;
; ues. - On the same principle it Vevﬂtingllor.d} ma
' e right t

he provi
. PTOViso contgj
ntalned s
n the

eyance of
Property L
g;g}:{be cheateq ozyut zf th_e
e the tenant’s remoh;?
movy,

before division W
gome tenants who
» fields are more than that of the next best field in the

This .sec

all interference
3PPraisemeIlf

since the lan
difference b

of prodace beco
outturn is less than i
ters that their ap

their as
estimate

roper supery
PreP lord’s men respec

£ the produ
- that some t

and the Jand
possession 0
such cases 18
the landlord
due notice
that date, me
is placcd on t

the r("sPeptive ryot
of the village

reaping, bun

revent tampering
to be exercised untl

here 1s No necessi
dy of granting the prop

continue
apart. 4t

The reme
land containe
possibility of pro
and that each tenant is cupab
£ his holding or at
he honest truth to

the yield )
can speak t

Section

every year has be

without any
innumerable

waste of time of courts;

exchange of

precedent for the recovery 0

dispensed with them with regar
he inordinate importanc

th the better. Puttahs proper and muchalkas are not deeds

te any legal obligation.

hose ¢

The sooner t
muchalka is done away wi
of contract nor do they crea
dental to the pre-exist
documents wit
pumber of estates in
muchalka was intr

had been goi
Act VIII of

dispensed wit
occupancy of the

admitted, to

upon the exehange 1is superfluous.
- @ provision that a pu

there is a ch

ahove the €rop © .
: present exists.

s exclusive po

of the landholders.
it is but right that the ryot must not be int i
i 3 - be interf 7

o his share of the appraised total. R

he landlord with regard to the appraisement, division

When the tenant is interested in showing’that the

tion 30 g1ve

0
dlord 18 entitled t

otween the ryot and t

d, is it not fair and e

from tl

on the part
the produce,

mes ITiecessary.
the estimate

ision to av
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ith an object to preve

handle to such of the
¢ the next best ficld in the village in the absence of any
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nt l:,‘x.ndlord from getting his full dues Chapter V
are peculiarly watchful and industrious and :

m to surreptitiously remove all that he had

gsession of the produce to the ryot and disallows

It the land revenue is taken by

‘Where there arises

and the landlord’s men in proving, on penalty from

praisement i
juitable that
oid fraudulent subtracti
tively ? W here is then the equity of allowing exclusive
ce in such cases i
ime before harvesting

by the village servant and

dli

d in sub-section
ving that the

31, Sub-section (M)

ty for this o

en found to cause uni

le tenant of the date of
n are appointed to supervise
he produce harvested fo
owners of the property and
officers with the individualw
ng and threshing, &e., 1
by the village 0
il the final division i
ne-sided change.

ortion of the fullest crop of the mei i

4 of section 30 will be of no avaﬁ since it a;glnb;ggnt?g
re was a clandestine removal of the crop from the land
le of and in the habit of maintaining accounts to show
Jeast the tenants in genera
the prejudice of their self-interest.

ce—1The

ece

corresponding advantage
vexatious suits causing eno

pu

ing contract, W

h annually repeating term
{he Presidency wherei the system of exchange of puttah and

oduced quite recently.

ander the Bengal

ttahs and muchalkas nor the pre
t rent; even the

d to their own ryots.

ng on without the formality

1865 contains a provision

make the right of

ange in the termso

h with the consent
tenant is In conseque

ttah once accepted

the levy

f the con

r the day.

flicers and others.

of both.
nee of a pre-existing contract, and its terms are

s correct and even more than what t

A at the
both the ryot and the landlord must exercis{;
on or addition on the part of the ryot

to the ryotalone? The present practice in
the appraisement of the crop is sent to
theso are checked by other officers. After
harvesting and the field to be harvested on
the har\'es_t.iqg and the seal of the zamindar

This is guarded in the night both by
the taliari of the village. The diary
ar accounts of the various process of
s sent the very day to the zamin office to
These necessary precautions
s made and the landlord’s share is set

1 are so very honest that they

ompulsory exchange of puttah and muchalka Chapter VI
ssary hardship and expense to the landlords R
to the tenants; it bas been the source of
rmous trouble and expense to the parties and
Tenancy Act neither the previous
vious tender of puttah is a condition
Madras Government has practically

o attached to the exchange of puttah and

n. They are only documents inei«
onditions remain intact, and they are
s concerning a tenancy. There have been a

In such places for generations the eollection
_of the gxchange. The present Rent Recovery
in section 7 by which the exchange might be
When a contract is complete, and when the

of rent and eivil action depend compulsorily

Pattahs will vary but little from year to yea
should hold good between the same pgl-tiz;i?ﬁ

tract would save much trouble and annoyance
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Sub-seetion (2).—The term ¢ substantially correet? of 4
ing. It is possible for the presidi ng officer to treat every%l:ii:;gggnioi: nmisunderstand.
one, and thus reject the puttah that it is not substantially correct, "L €m as a materiy]
landlord suffers. In such'cases, either party shall have to gq as .far _e éntergst of the
to declare what a substantially correct puttah would be, as the High Coup

—

It is admitted on all hands that great vexatio ;
the past, and the proprietor frequently defeated iuu tfalgielc(())s:erh; 2‘; }fi‘;“ j?les?(simned t:'11
ues,

tendered. It is proposed to correct this by the st; : 3 s of the puttah
of section 31, viz., “ When proceedings areytaksnsgglga;?,;;gﬁa wed in
not entirely but 1s substantially correct, such proceedings shal] l}') on :al P
that ench puttah is correct.” This is extremely vague, and will, it 1s suby s o XreDE
way diminish litigation based on alleged defect or ir;egulurit ) 1 1.2 hSubmxtted, in no
hoped that_ this plause will be so altered as to express in def Y,tln he Pmtah. It is
terms the intentions of the framers of the Bill. Tt may be ﬂltléiele aal,]sd fulrllmlstakable
ollows :—¢¢ 4

puttah which is not entirely but partiall .
it may be found to be correct.” . Y correct shall be held to be valid to the crlent that

uttah which ig

Now tkat the kurnams and other villa e
the zamindars, their masters, and have beei ;]Z?::lmtsn?d:? :;f;eanade independent of
_fatr and equitable that the non-tender of puttahs or tender of ine evlenue Officers, it ig
irregularities are likely to take place more frequently and wit} orrect puttabs, which
impunity than hitherto, should not deprive the zamindar of L e eater facility anq
rent, as long as the occupancy and terms of the tenancy are a Jgigggilt to recover the

Sub-section (3).—Omit “in restraint h i
. § —harvestin 2
ﬂllllous gs no llandholder would restrain cultivation absglg:;‘a
wm(:;-eu; would be n}eeessary. to restrain particular king of Ozl.ltivatio ik o
particular occasions for particular reasons, The Government l'estraIilnor tc;: Itivation on
8 the rearing of

second crop under a tank, when they ar iudiei
permission of the Revenue officers. L oy Ayigialato. dlior Avet crop without the

T’h‘ls Provision is super-
There may be oceasions

Seetion 32.—1t is stated in this secti
: R 1on that the : p

‘g](:ll::fl;’; 1811118311l est()) fgtclzm;g l11111 rgs;l)lectt of any estate or é)oﬁgz}r;su?agnlgt?;dgre%i‘lf i
> sar A e Lollector or such oth 7 y filing of
:ne%:{ e((ilu(')ectt,ham'l if so filed the Collector or such otheirogiﬂjgfrs }?:ntl:e Loo;il Gox-ernl;;ent
ok 1n e :1 yot at the cost of the landholder. This Pro“isioiuse-h e puttah to he
0ss and inconvenience to the landlord, Tt is not tated Wil cause a good

tender are to be realized from the landholder, siated how the costs of such

landholder should bear the costs of such tende e gbiet of the_Bil be that the

subjected to such a loss. In the case of t} r bhere is no reason why he sho
: 108 uld be
puttahs before the landholder or his authorize‘iil‘gg;:f;tovl;:li{h‘ivt:1 ghiotpot Do zecaive

general notice given to the villagers for receivi e mentioned in the
tht();:: hrec(gds, the tender of puttahs becomes necelslgarl;l.lttell‘ﬁeagﬁtth(} Pheparation of
ﬂu s atier executing muchalkas lies on the ryot and not on the landh 01 10t receiving
seems reasonable that the ryot should bear the cost of h e, Therefore
sam? will be enormous. ; such tender. The costs of the
costly to them, will try to cause great loss to t : -
a provision has been introduced. ngt is stated ikzllet%: ?’]grgéts Itdlls not
Bill 3 of 1898 that this pre vision is introduced for theJadva:;:1 -
protect them against the jlei of non-tender. But it will ca i ey
venience, loss and good deal of expenditure to the landholdeus'ethmth
The latter part of the provisions regarding the service by the I‘Reva‘n "
necessary. There should be another provision that the cost of thenue Otficens: is. ot
through the Revenue officer should be realized from the ryot al © tender of puttahg
Revenue according to the provisions of this Bill, even if he is madOntg With the Iapq
tender in the first instance. Moreover it is not stated what should %eo Pay the cost of
Jollector does not permit the filing of the puttahs. Section 122 gh done in eage the
of the Collector on this application is final, so the object of thisows that the ordep

frustrated.

S given for the
he proprietor to
€r great incop-
beneﬁting him

sub-section 9.

Provision wijl pe -
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Section 35.—Insert after ‘relates,” “ The same puttah and muchalka may continue
to be valid during the subsequent years also, provided there is no chuange or variation

in the terms.”

When once the terms of tenancy is settled between the landlord and the tenant
by a decree of a competent court, it is extremely undesirable to compel the exchange
of puttahs and muchalkas year after year although there might be no variation in the
terms. What is subsequently wanted in the interests of both the tenant and the
landlord is the Bill for rent, which will exactly be a copy of the chittah, which will

" clearly show the extent and the class of, and the rate for, all the lands in his holding

and showing him also the 1_:ota1 amount payable with all the additions and subtractions
to his holdings together with all other taxes, such as road-cess, &c., he may have to

ay. This will be more than ample to protect the interest of the tenant. While the

gbject of the present Bill is to protect the tenants from unnecessary litigation, and

since it is a practice that the tenant and the landlord that are litigiously disposed
fight over the terms once decided upon as often as opportunities permit, it will be just
to minimise the chances of such unnecessary and ruinous litigation by making the
terms once decided acceptable during the subsequent years also unless there is a

change in the terms of tenancy. :

' Tnsert, at the end of this section, *“ Provided that nothing herein shall invalidate a puttah
containing conditions relating to periods of more than one year in cases where they are necessary,
eonsid«rif'l!l the character of the crop or produce and the local wsages regulating the realisation of the

landlord’s share in it _
The necessity for this will be obvious from eases of which the following may be
cited by way of illustration.  In the Chingleput district there are extensive cocoa
plantations ; from time to time tenants plant cocoa trees on their dry lands on
condition of paying the landlord a portion of the produce when the trees begin to
yield. The landlord foregoes his rent till the period. Heretofore it has been the
ractice to keep up an understanding to this effect, and the landlord and tenant have
abided by it. Now under this Act, the tenant may say that he will not pay anything
more than the rent for the dry land payable according to his puttah. But this
contention would be absurd, because the profits derived by him would be quite dispro-
portionate to the original understanding with respect to which the land was granted
to him for annual dry erop cultivation. The local usage has recognized the expedi-
ency of proving against this exclusive advantage to the tenant and has provided for
agreements from time to time according to whlch the landlgrd gets his advantage also
in the concern by sharing in the produce according to certain ratios that are regulated
by custom. Heretofore agreements on this score between'l:andlord and tenant have
been enforced in Civil Courts under the Common Law provisions of the Contract Act.
The constructions of this section unld give room to the tenant to contend that the
landlord eannot recover this produee also without Buttah or muphalka. In the case
contemplated it is not possible to tender a puttah with a stipulation to cover this case
also ; for no puttah can be granted with conditions covering more than one year.
Cases of this kind have therefore to be proylded for and liberty should be given to
the landlord to put in clauses in puttah that. in the event of cocoa and other plantations
being organised, the landlord should be given certain share of the produce from the

time the trees begin to yield according to local usage.

Seetion 36.— Vide remarks under section 38.
Section 38—The provision at the end of sections 36 and 38, viz., « that the
decree. shall be of the same force and effect as if a puttah and muchalka had heen
apply to decrees in suits of the same nature passed in Munsifs’

xchanged,” should S
O This will greatly shorten and simplify the procedure. At present,

or District Courts. ,, :
after having obtained a decree before the Munsif, the parties have to come to the

court of the Collector to enforce acceptance of the puttah k- the tenant, and the same
cumbrous method of procedure will be rendered necessary uader the provisions of the
pew Bill. If then the decree of the (iivil Court has the same practical. effect as the
docree of the Revenue Court, there will be great economy not only of time and money

both to landiord and tenaut, but of the labour of executive officials.
: o
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Section 39.—Omit f
. . rom
words ¢ till there is a change ithe words “ until »? ¢ «
for reasons given und ge in the terms of th 0 “ decreed »
er section 35 singe allneil (iontract betWeenaag substitute the
al exchan € sam :
ge of € parties ”?

unnecessary.

Section 40.— Civil C
Tt will give unive o e
universal satisfaction i © concurrent jurigd;
pld of thetitiarat Revenzztlgﬁuﬁ stationary (()ainvt-;u] urisdiction with Re
8. ourts arg alloweq 1, QOIS
owed to take the
e the

Section 41.—At th

G el e end of ‘
words ¢ either himself or througﬁefﬁtao%iﬁtlel(‘)the wordg ¢ hi
ourts.” 1 his holdine » ;
3 g~ 1nsert the

Section 19, sub-secti
: =sectl
enue is. The present Regg (1) of the Land Bj
Recovery (Act VII{ d?ﬁnes what an
18 arrear of land
rev-

distrai
in moveable property of a defaulter at L of 1865) g \
ANy timo aftoy ) IOTiSes a landholder to

the revenue is dn
: e for th :
section must ! e purpose © expir d :
breame du:s axl;(ei rrEE()dlﬁed as follows :_S“OX collection isy 9f 10 revenue ‘l;e, e quity
) 1t no security has been hndholder m;;,lextphcable' %[‘hfr ffor which
accepted th at any time efore this
: me after the arrea
b

remedy * * *
. for the dis
charge of eref,
such arreay » Or 1n addition to dny. othar

There is no isi
: provision for . A
s o T Qi e
: ! nno e f % ua ed. "
i thior distril, Whateounol’ or resides outside th .
of the district ver it may be s teml

rict where the land is sitl,u:?;is t be liable to dietre the land |
. . s I i

accorded in the Bill, it i

s L t s desi

of distraint through : _'_eS.lrable that

Tenancy Act, ;(:elé?il;; hi Civil Court. %i“; landlords may b

should not be accorded 21) and there seems Procedure is ade i
to proprietors in thismi) valid reasonogvtﬁd

residenc b

Y.

Section 42.—Whi
28 ile full 171
y realizing the value of the p: h |
nght of pri
Private distrai
accorded also theS :1211;2

: engal

whole village has combined to - Thers the same privil egg T
- be obstruct Or 1ts exerc: are man -

He will then be co {hor reise dangerous ol

. 1 .
suif, and attainin thpelled to have recours are unfriendl

fl‘his alternative ngll 0?1 Sti}i,me end by attaeh?n to the Civil Court 4

::Enizia.t delay, keeping s o (})]? ]1]1‘-1 press hﬁff-ﬂ““d R pER R

inereas’inwl?]}e on the other hand itli;‘l(l)ney, and bur the landlord by invelvi
g the costs and accumulation (l)f .plz ess heayi . h anvigllfvmg Qe
interest, ructuous

Seetion 43.—T .
betw -—In this section in
een the words ¢ the ”” and ¢ C:ﬁg:tzl;?; Words «
n the sub-gects
- eﬂtlon'

Insert the words ¢

o 8 “or lus

remaining at the head-quar! camp.  The Collep

and “by the Iundhold%ra";ler 8 1o receive such "”ec:to,. providing f

: (14 e85 betweength:r Some officer al
ways

Omit ¢
mit “ 48 hours ”” and substitute ¢ 3 weeks.”
3.

Madras Act VI

for i III of 1865 i :
be :Voirgﬁftczg{) o lltl to the C'ollec1?:)1'%%On =
7 eclally where . i
:ﬁ:tllid‘g;izlt'tem of the Coﬁaeetg: e are large, and ity te been ¢

ence of o 3 ; a : ound
hplp the Vet lorda (::nuac ﬁ'eg,nulatli‘lly-const1tuted Postal shoth S0me to
distraint that is generally mad e matter of expeditin ervice and the rgj)

distraints is generally made eTln any given 100alitg this business Iwa:ys cannot
complied with ; generall thr he forms requisite Y.in a zamindar; - tis not one
things more or less imy ree copies of each hay With respect to o). Lumber of
portant. in. their nature.- et; b?ﬂ;nade and a g::;;h have to be
9 the appraisement or Y. Other

distrained—h
ave to be duly attended to, All this tak ok
, € much time ¥ Fioheny
> and in Jar
ge

0
fice at the head-quariers of the”
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ger time, than in similar ones. It would be i Z
less, even if practicable to ereate a difference with respect tt)g glllizrgﬁtlcable and use-
estates of the Presidency according to the extent of area and caP:;cit lofng the various
fested in each. Therefore three weeks fixed once for all would Sec{ or work mani-
excellently. It goes without saying that in the light of the observat'lre the purposs
48 hours 18 t00 small to be thought of. Again we may rest assured tlg)ns made above
gains nothing by delaying the matter. On the contrary it is to his at the landlord
that the copy of distraint goes to the Qollector as early as practicable l.nte{‘_est to see
proceedings being brought to a conclusion at an early date. in view to the
Section 45.—Tt 18 stated in section 45 ¢ that the distress sh: .
he value of the property distrained shall be asss 181};;}11] n(:; L s R
ars due ” and in section 64 it iz stalt)gssitl)llzft 1‘)‘”3%
X

that is to say, *
portionate to the amount of the arre
the distress was excessive, the Collector may direct the restoratio S eyt
he distrainer shall not proceed furthtérOfuIﬂilgrdtlfxtigalge%
C

the owner ; and t
t may sue the distrainer for any loss or damage whick
- Las ich he has sustai
al of vexatious and frivolous litigatiog:t{ﬁ;egﬁz

This provision may gjring a gogd de1
ryot against the landiord : an the andlord will be subjected to a great
that the ryots will object that %he dii{gg;snfv 2:

loss and expenditure. fghe reason 1
The value of every property could oot be known exactl

. g ;

1l vary according to the opinigns ofn tlsl‘écll)]ex(-}:oszz

excessive. ' :
thesestimate value of such properties Wi
estimating the same- The distrainer may estimate the value of the
b ropert 3
the Collector or other Revenue gfﬁclzalf tlZl aeilgflling
l‘y

equal to the arrear of revenue and
o the value differently and think the distress w
a8

regarding the same, may estimat : '
toration of the distrained property to the ow
ner.

excessive and ma} order the res ;
In almost all ¢ of distress the above-mentioned difficulty will certainly o
ficer any complaint regarding the vsan?:li)rr.' t}zf

e

the ryots lay be
Revenue officer conducting the sale reports that the distress was excessive in hi
opinion the Collector may order the restoration of the property and theSSIIVe in his
cannot proceed to recover under the provisions of this Bill and is liable to andholder
_ For instance, it is possible that a ryot possesses no other pay damages
a bullock worth Rs. 100. His arrears amount to Rs. 20 only, 1In thi property than
an to distrain the bl}ﬂock. According to this section : cise there is
.o, The distress 18 sure to be withdrawn by the Co]lu‘ct % distress
not only debarred from proceeding further to reoox,é’c 31 s orders.
but will also have to pay compensation on the ground that the distress Wl‘ le arrears
As this sort of thing may happen 1n each and every case the land reven as excessive,
collected, but the Government willcompel the landholder to pay the peishue %annut be
the power given to the Iondholder to distrain the ryot’s property will in nfus . Thus
praetically_useless. So if this section be not removed there is no use of ost cases be
landholder the power to distrain. Further the seotion says that “ the di gtIerg the
be proportionate to the arrear due.” The distrained property should 15;) ess shall
e arrear including the expenditure of attachment and of sal e propor-
the time of making the distress, so tfé diTtlie co_st
to cover those expenses which may b B1 4t S
As the section provides that the diﬁtre:s :i;szui)(;

there is no means 1
of recovering the cost of such

estates much lon

hould be excessive 80 a8
eater according to circumstances.
be only pmportionate to the revenue,
attachment and sale from the proceeds of sale.
 Omit and substitute section 21 of the Rent Recovery Act VIII
v of

Seetion 50. C
te sufficient to meet the necessity.

1865, which is qui
While the responsibility of the distrainer makes him liabl

loss during his charge of -the fixotramed property inder sebtion g3t0it %;ly ﬁiamage or

s distraining officer if the defaulting ryot should lc;g allg ° liiard

wed to

on the landholder or hi
the distrained crops.

interfere with
Evidently the first clause of soction 72 of the Madras Tena P :
: of the Land Bill. For this reason nt%); %i'lsltlsc lzum:ette(z
0

jnadvertently 10 section 50 ol
he Land Bill 1s inexplicable with this omission. ,

section 50 of t

Chapter VIL




Chapter VIL

“excessive, and that the suit for damages should like any other aetj
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Section 51.—The ryots having withheld the paymentsg of th

; eir |
a long time after it became due their moveable properties are e revenue for

: distraj i
difficulty and expenditure ; and afterwards they are brought toms;ﬁ:,n ed with great

' ' ) I L In all syep
cases if the ryot gives security to the satisfaction of the distrainer the di i
withdrawn. The efforts, difficulty and expenditure incurred by ch dll:ltllc‘lefsl(lis 5
distraining become useless ag the.ob_]eet (the arrears due) is s
ment is delayed. Under these circumstances, certaip] th i .
delays the recovery of the land reverue, and7 e of %
holder. 8o the security cannot be accepted in every case of

reason is alleged by the ryots and is accepted by the ]andhoiiézgamt’ unless a spegjy].

Hence the tak;
andholder, 7}, dep(l)gi%
h the Speedy collection of

ecurity for the amount
T protest or in cyse the di -

of security should be left entirely to the discretion of the ]
-with the Collector is unnecessary, since it wij] interfere wit
land revenue and since landlord’s property is g sufficient g
be realized by distress or paid by the ryot unde
adjudged to be illegal.

Section 53.—Insert at the end of this section,

¢ Provided, that the defaulting ryof, 4
without the consent of the distrainer.”

. : . Inthe g
Mysore, the proprietors, as a better measure are 1nvested wi Presumesit of
Commissioners, subject to appeal in the reco,very of the re:;lf,}; the powers of Deputy

powers.  The present system of dual powers in the attachmenteblzivest?d With similay
the zamindar, and the sale being in the hands of the Governmeyt R

who are no beétter than Revenue Inspectors or Amins, in most in t;aevenue ofﬂeers,
siderable hardship and injury both to landlords and tenants, uizof :e(si e\fg:( cgg;
s - . wl

. B b i
conducting the sale of the distrained Property by licenseq ba.ililflfz, ﬁgﬁ?&h:ﬁiﬁﬁ of
et . oh

his conduet in this cangeis
\ St : . paclty,
Government for any irregularity in excess of hig autd St pilis o Srorable to the

: hority by virtue of the 1i
holds from the Government, Thig would immenge]y ; . © Jcense he
laws with well-defined responsibilities. "% JMprove the working of the rent

Section 59, sub-section (2).—Insert «
in this sub-section.

Section 64.—There is no Provision in section 4 e’
for an order. on 41 for an application to t

Substitute the words ¢z a Civil Courg» bhetween th i
“for ” in the second part of the section for the words 64’0?-:23:18
The provisions of secti ’

and removing ” after the word ¢ 8athering »

he Colleetop

s 3a10s hly estimateq :
however, is the least objection. The Collector who dee 5.7 ant et :Ph;s
himself thedJ udge }ll)efore whom the suit for damages mayrﬁzsbt;i Pt dmtmfm is
berson, and in each case his decision is without g eal. Tt j -
that there should be an appeal from the order of t%l; Coll “ there'fore’ Submitteq

Civil Court. The ryot will naturally bring his syjt before 1,

MMM\ “ay,
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already given a decision in his favour. .The best and most simple course will be to
amplif'v section 71 into an enactment similar to that eontained in section 78 of the
Rent Recovery Act and section 59 of the Revenue Recovery Act, saving generally the
rights of all parties to bring actions for damages} for tortuous proceedings under the
Act; and thus put private landlords and their tenants on the same footing as
Gov(’arnment and its tenants in the future, as they have been in the past.

Section T1.— Vide remarks under section 64.

Seetion 72.—There is no provision as to the procedure for the sale of distrai ned
roperty after notice of distress was communieated to the Collector, There shou'ld be
F' pt of time for sale of distrained articles within a month after the receipt of notice of
]1.mt1. int. The tenant is a loser more than the landholder, When bullocks are
(ltsf l-&Illed.for arrears, the cost and labour of tending them are very heavy and the
:etn‘;cnt loses by the deterioration of the animal, by the owner himself not taking care

of it.

Section 76.—Omit ““ subject to any claims of Government.” While priority over
i bhnec created by a Court decree is allowed there is no reason that the claiu}s
(],I,‘]'ctl}]]gl G;vernment should have priority over the landholder’s elaim for rent. This

ldefeats the very object of the Bill in making the rent the first charge on land.

In the Statement of Objects and Reasons, paragraph 24, of the original Tenanc_y
Bill it is stated that *“for the further security of the _pro;()rletor in ,tho recovery of his
just dues, rent is, by section 76, corresponding to section 99 of the ]enan(_;y BIH,. made
4 t };z,trcre on occupancy right, indefeasible by any other encumbrance.” This Bill
(alnt:s-su;t caz;ry out this intention for section 76, 1s cut down bZ section 77 ; whereby a
sale of occupancy right for arrears due 1n respect thereof, is subject to any encum-
’ in favour of Government and subject also to any other encumbrapces created
bmnceS}:n 22nd March 1898.”  In any case, the point of time should be “ the date of
v tt'e gf the Bill,” so as to preveflt fraudulent encumbrances being created just
e lt%[; vassing of the Bill into an Act. But this is not sufficient ; the landlord’s
prior t‘il al dI be an absolute first charge, free of all encumbrances, just as is that of
clulné 8 :;Lment ; and sections 76 and 77 should be rgplaced by a section similar in
:(ljfms (;X section 42 of the Revenue Recovery Act (IT of 1864),

: ik uld be a provision for the recovery of rent in case of
L?wf;nln 1'17(’17 .re"gl]ll?: tsl?(?ugh subjecf to encumbrance prior to the passing of the
b rla f land under such encumbrance subject to the claim for rent as firsg
Act, by sfz) t:h(érwcise the encumbrance would be protracted for an indefinite period.
ghuen be difficult or impossible to find purchasers for properties which are mortgaged
It.would’ e n. Notice of attachment shall be given both to the mortgagor and
Wvltl;gfggzesslz 'provision may be inserted to this effect. The mortgagee may be
mortgagee.

given an opportunity to bid the property himself.
Section 80 '(b) —Omit the words ‘ subject to any claims of Government D pids
ecti :

2 "
remarks under section 76.

Section 83.—Omit this section. % b ey
: : ision extending a month’s grace 0 the
Su-b-é‘ectfwn glglag;hi;e’[l}fe I]I;é)eus;m:[geg)rg:r; Act _VIII 0? 1865 or in %he Revenue
defaulting K etn ﬁ of 1864 By making the sale outright and absolute on its eomple-
dhairy, tcf r material .irregularity, the property would find ready purchasers, and
tiom, ?'Xees wc?ul d be speedily realised. Otherwise, there would be vexatious delays
;Il:etl}::;?:;ehase to the loss and detriment of the landholder.

] istri llector,” and insert after
i el te ¥ landlord” for ‘¢ District Co' 3
‘ S".ecéwfﬂ r’8’ Léhesv;l(l)):slstlt‘z ts repair within a reasonable period. If t{w landlord do not
‘tlzf)::;r)llz)gz'toz‘ke tenants may apply lo the District Colieclor p THUTIES
ke : , “ channels 7 add “and fi
5 -section (2) proviso.—Aftert he word * channe 87 a and the
d nﬁi”émo,; %ﬁ;iﬁigggl;’;(cl£inglof the small breaches, preventing the widening
amming

. ; hi
of the breaches during rainy weather.’ 5

Veao

Chapter VII,

Chapter VIII.

Chapter IX,
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Sy nstols WBoesshiry o U he work to exereis i given every o wded where the
Section 88.—T e safequarding of Jus : ik Sul’erz'z'sz'on]’portz-“ﬁty by the
the Governmeﬁt—lirlildeela}cnihddel‘s’ consent SilOul tnlerests in the ma?t:-rﬂz tin lis oun
: rtake gy 3
lsllo%)de.r;) and 1n case of dispuizstilllle+gepal?- In case of d
1bmit the -case to an arbitratioun eoadltu‘iication of acce::uit on the part of th
¥ t0'a Civil Court s oppar ol e
ourt ; e 1
; ; oth ment should
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Wi *:
y namolous position of beine erwi
8 Judge of its own »;7113?, the Government
aims

Seetion 92.—Und
T Hernd er th
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igh Courts as Court the Collectors ras Act VI
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An appeal fromeﬁ?or mostly acts as a Judé’ olicy ma ourt and the Di_:h-e only
lik : im must lie to a judici e or arbi strict and
bla,:e t&i]ﬁg&f léevenue, on ;ggilc?l tribunal, not to
: 1 3 ecial ¢ a :
gerlllsmn. The rt)x,erg cfaalgt); a;Gll)ipeta,ls to th%mliigg;npf"teney ilx)lugﬁlc)-;l administrative hod
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dealing with priority over Distri re they of Re 1sappre-
queStlong lati V%IOt Jude. were ap p venue had b
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ay contemplated } go before th nd impro e High Court i
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Bl Ll o 000 GF
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e

Innumerable
matters le ‘are. the other :
view ofana(}lwtll;?hagg }Z:f"re the Sg?gﬁetéobe?ring directly o
decisi 2 ects in whi urts e . or indi
govlerzn: azzbﬂ;rnved for or agai}:ll;gh sR_e Venue mg’?{:};lrl:g them to ltzelf :ly on Revenue
distribution of a;;]tl::!fner’s emolumen?;tio;s’ in fact, fromm:y be consi d:Il'le (flthal;lstive
and.exp rom the G4 10 an out-of-¢ pecial r : efor
to the ﬁzﬁg};ft“ﬁ% up before thg {E?;L aélcut, allofn ; t:;vay Wyn:;?is 2§1f:stom tbai
SOOIty need
not fu

Further, in :
, In matters lik
sta e thos :
haf:.to ggl(lil}sel may be heaid cgﬁtimg)hlat?d in this Ch
advantages iscussed ; and a deeisi0n0 Sides.  Que apter, large int
put thus: can be had before the B arrived at aff stions of law erests may be at
s:—-A landlord tenders a oard of Revenueer due deliberati:nd procedure ma
patta for 14 anngg T he case may %e None of thes);
e Bl e dl
thereon

before the Coll
. tor and
delivery of j ector and the preceedi
judgment i eedings cl
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in the shape of a petiti
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8 the memorable WAfger a long PeriOfd Revenue
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oard decline J
to
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Section 93.— Omit this section.
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there should be a personal inspec
tank is more or less
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result
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s as to repairs in secti
The tenant may make

usly apply, or evet
Tustify the tenant’s app

nght into its bed b

fore in a position t
e insufficient for
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n (1).—Omit ¢ ten times’
I11 of 1885. There i

Act V
n the

in the Bill

il recently me
ded in the assets an
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g are ab liberty to raise jus

Zamindar
conflict with the pro

from trees

ship of
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value 0
ryots propose to giv
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somebody
apply for t

tenant
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took the land acquie

other t
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tree

ight of occupancy
made the owner
ornment villages W
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landlord the value of the trees. The practice
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e now
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that the
el

or any ot
duce enjoy

han the owners of
This clearly show
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are regarde d-revenue.
like the Government.
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GENERAL REMARKS ON Caarrer 1X.

ons 84 to 92 of the Bill are hi judiei

_ his gpplication direct toetﬁleghclzl{);ef] e ro

give notice, to'the landlord. The sliohtc it
.hcation; and it is not gve;iscnwant

s not forthcoming. It is not ste ete d

or whether it 1s necessary th:ted

B &40 It is not even considered necea-

ion by the Collector. During the rai ;

; damaged ; and small quantitiZs of arlny

e supply channels. The tenants unde s

for the Collgctor’s order for repair ;‘nelvery

) the repair .of all the tanks in his e

w that his us.ual cultivation has been pr e

. e being armed with compulsor}zr sy

o difficulties of the position of the Zami %owers.

ts are armed with this poweruelm%lr tlljxy

ks are put in repair, Government il

n tenagts to put Government tanks in re iy

i the Pl;lblm Works Department Wﬁallri
e the work to be carried out promptly ;ln:i

yt
0 ap_ply

0

ena

’ and substitute “.z,‘ .
wice ”’ as ena

snor acted Chapte
subject. eason why there should be gt
custom and continued iy
are legally due. There m‘f]‘;: g’gl;gmusy ~and
Jest the collection cheuld betome:d b Il)rox3sxon
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it is only legal that such Merahs 2?1%?33
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ik fruri(z ilence .to ownership of land u'nd :
Ngiigh rees like mango and tamarind i
i e zamindaris, in the same way as T
erms of the permanent settlem)ent glljy
‘T

This explanation is in

t like the Government.
The incomes from trees

. Since the landlords ar

i 3 are now com ell C

d in loto to the ryot, it is equitable lzhag (1]1te0 rglie
yots

s of trees should pay to the landl
ord th :
hen the lands are darkhasted fir‘;aullutei)v:tfiotri(is'
ion the

or recovered from the darkhasting ryots, nor tl
: , Ior ihe

for the tenant’s own use or for the use of
se 0

takes the tree pays the value of trees whenever th
er they

f these trees either b
s e1l] y the tenant or
thers
yiaegf) tm :{mfd or money to the Zargi};tll;’ tfhe
. ph y for the value of the tree hrs o
ven when the trees are taken bywp:;zohe
ns

no heart-burning on the part of the tenant f
or
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paying either the value of the tree when it is cut or when taken for hj
allowing others to pay for it and take the same. Wherever thi:r ilézt}lse or for
special clause to the above effect exist in the pattas and muchilikas fog llce exists,
So it is not just that tree-tux should be made illegal on any account a long time,

From the time a ryot plants tree land-revenue cease :
There are innumerable instances where the ryots growsfr?l?g trt(:eese g?‘i 0
patta lands. The terms on which the ryots are aliowed to plant tree opes on their
cousideration of the tree-tax to be imposed. From the time the r : ail‘e liberal in
his patta land, the land-revenue ceases and he is allowed to enjoy thyol plants trees on
assessment f:ill the trees begin to yield produce. When the tgegs ieeﬁnd free of any
only he begins to pay tree-tax. The land-revenue which he used Z) ) Produee_, then
the crops raised is converted into tree-tax. The ryot gets ku diVaradey 1=:40e.ordm to
trees planted and reared by him as well as the occupaney right in :'}’18 It m all the
them except the trees like palmyra, to whose growth he has not ¢ “.bands “under
way. These })elong .excluswely to the Zamindar, and the ryot ha Ontl;l uted in an
in them. This practice has been recognised by Law C‘ourtgw N s Ir)l:o:;‘slﬁ;er of right

: seems to

have been made for the recognition of this practice i i i
every tree-tax is mnade generally illegal. gty o o While'ghitie ey

The following conditions of the sale of i : .
at the timne of the permanent settlement in 1§?)t‘.? t\?vsoallldth;ro(z};lngkgut district. formed
right assigned to the Zamindars by the Government as reoard a}x: T ptrate the Jogal
the usage Alﬁ the .eﬁllection of rents from lands and trees PERNRT the rates, the levy and
¢ purchasers of land succeed to the sejoni &y :
exercised in their capacity of general landlord ?l%ﬁloiilozigttz hml% the Goyernment
of the right, Government will frame regulations for the otp ri‘.’ ent the exercise
prescriptions, immunities, a.ngi customary advantages of lovegr eci ol hthe sighis,
order, however, to prevent litigations on the part of the inhabitac ta s of people. In
all purchasers of land that the inhabitanus of the jaghire are notn it declare.d o
to a higher rate of waram than that inserted in the dowle of fasi{onl%dered o
p‘urchaser entitled to a higher division of produce as sucoeedinclr 10, nor is the
(zovernzr‘lent_ than the rate therein specified as the Govemmenf sha 810 o Bhes,x ights of
: It is hereby declared to all purchasers of land that their ;'er'rht i

punja, teerwah and to backyards are defined in the dowle of fasll? 1g Fisge i
they are entitled to collect the revenue of Government as th b e di080d thay
of the land at the rates inserted in that dowle. ® Substituted possessors

_“All purchasers of land are entitled to colloc
collections at the rate inserted in the dowle of fasl
I'_i‘ek?‘dy n:oraaly Igyment fixed at the rate of 1 pagoda

his rate the Government has been pleased to i

of a division of the produce. Tt is tIl)Jerefore h:gzt};rs%’egllﬁe? tlt‘)eg.‘llir . t};;e il
that they are entitled to divide with the inhabifants the produ purg ke
he_retofore paying a revenue to Government equally, or share and cl? 0 all. T o
this general rate of equal division, however, the fruit of ’mam:narinds tare e
The purchasers of land shall be entitled to receive, as the constit trees s
the land, three-quartersof the produce of all tan’larind trees hu % e
revenue to Government, and shall be at liberty to make such e
mutation with the inhabitants as may best suit their mutual interesat%r’(;ement

B et

20

t the rockadayem or ready-mone
1 1210, with the exception of the
per cawny on topes of fruit trees.

From
epted.
etor of
aying a
Or ¢o-

Section 95, sub-section (1)—Omit “ approved by ti istri
unnecessary. Insert, after thg word puggose 4 th}; tvtzr(ﬁls‘}zl:tfocilﬁeotor ”.
working of mines or factories.” Provision for acquiring lands for nf ¢ opening and
purposes was made in the Madras Tenancy Bill 8 of 1898, section ]1!2112ng whe e
sion is found necessary in the interest of the estate in the de,velopment of' its his provi.
T

The landlord alone is given proprietary right under Regulation XXV of 1802e sources,

Section 100.—Insert after the word “ arrear ” th .
: i e words ¢
the tenant to vacate and ' deliver possession of the premis:s s;dlé:- (13;.158 of default of
sections 14 anq 15 of Chapter V. Insert after the word ¢ premises t]f Provisions of
also a declaration that the tenant bas not vacated and delivered e words ¢ anq
premises in due time.” Possession of the

as it is

-
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Seetion 101.—Insert aft_er ¢ ﬁfteeq days ”” the words ¢ or unless he has not shown
sufficient cause for not vacating and delivering possession of the premises in due time.”

Seetion 103.—Substitute “ Rs. 50 * for *Rs. 500, ”
Section 108, sub-scction (1)—Omit the word ¢ two ”’ and substitute “six.”
Section 109, Proviso.—Omit ¢ thirty days?’’ and substitute ¢ two months.”

Section 111.—Omit this section.

No settlement of land-revenue is required. The existing rights and rates of rent
ought to be ascertained and recorded against each land or holding. If the rights and
rates of rent are not ascertainable with regard to any piece of land or holding, the
officer preparing the record must so state against such holding and leave the ques’tion
to be decided either peaccfully between the parties or by adjudication by Courts
which is sure to follow the exchange of pattas and muchilikas between them.  There
seems to be no necessity for hurried interference of special officers in the matter of
sottlement of land-revenue which is to continue for almost all future.

The Original Bill contained a chapter relating to alteration of land-revenue with

This Bill has removed this chapter and the only section that relates to this
s section 111, sub-section (1), wherein it is stated thus :—* When it appears
that a ryot is holding land in excess of or less than that for which he is paying land-
rovenue * * * the officer shall settle a fair and equitable land-revenue * * *7 This
is too vague and leaves everything to the arbitrary will of the officer. No definite
rules are laid down by which such officer is to be guided, and it is submitted that a
chapter containing the following sections may be introduced with benefit: Sections
98, 29, 30 of the Original Bill (vide Standing Order No. 2 of the Board of Revenue,
which relates to the altefation of land-revenue with area).

The sections of the Original Tenancy Bill are as follows : —

Every ryot shall—

«) be liable to pay additional rent for all land proved by measurement to be
in excess of the area for which rent has been pre\'l_ousl y paid by him, unless it is proved
that the excess is due to the addition to the 'holdmg of land which having previously
belonged to the holding was lost by diluvion or otherwise without any reduction of

the rent being made ; and

(b) be entitled to a reduction of rent in respect of any deficiency proved by
measurement to exist in the avea of his holding as compared with the area for which
rent has been previously paid by him, unless it is proved that the deficiency is due to
the loss of land which was added to the area of the holding by alluvion or otherwise,
and that an addition has not been made to the rent in respect of the addition to such

area.
questlon 1

area.

Every proprietor may,
behalf, at any ftime enter on
purposes of the last preceding

by himself or by any person aunthorized by him in this
and measure any land comprised in his estate, for the
section ; but no alteration of rent under the said section
shall be allowed except under the order of the Collector upon application made to him
for that purpose by the proprietor or the oceupancy ryot concerned.

Upon such application and upon notice to the opposite party, the Collector shall,
after causing such measurements to be made as he thinks fit, and atter hearing such
evidence as the parties may adduce, determine the area for which rent has previously
been paid and the amount, if any, to be added to or deducted from the rent. :

In determining the area for which rent has been previously paid, the Collector
shall, if so required by any party to the application, have regard to—

() the origin and conditions of the tenancy—ifor instance, whether the rent
was a consolidated rent for the entire holding ;
3) whether the ryot has been allowed to hold additional land in consideration

of an addition to his total rent or otherwise with the knowledge and consent of the

proprietor ;

to rent of area ; and
6

(¢) the length of time during which the tenancy has lasted without dispute as”

Chapter X111,

Chapter X1V,
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(d) the length of the measure used or in ]
oca

the tenancy as com i
pared with ‘ g ! i
it wsad 68 Tndlosdl o use at the time of the origin of
o
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the time of the application

Seetivn 114, —Omit i
: -—Omit section 114
any suit or application for the altera:t' 1 the Colleator is prohibi
1on of land-revenue III)I:?illl:]l]ted from entertaizing
e publieation of fi
nal

record, how 1is the landh
1d
el e c;)ausg (tiov)meet the demand that may },
. y = made b r
y the Govern-

Section 115 —1I¢f
. the sur
of the recent Surve vey can be mad
y Act or e and com 3
borne by the landholder and Sllgdgr the provisions of I;Le_ted either under the provisi
yots, the record of thelz c.h:Pfer and the ex%e,::fm}l)m
Xieting Tates and bizhts taos
l‘lglxts mav

be left to be compi
i piied by th
Fovia onal aud distvicd y the taluk officers
revenue officers wi under the guid
it ance and su e ke
pervision of the

:)nfgnt orfto the landholder and ryots
arecfrs 31‘ ascertaining the rates and i
oun {
unnecessary for reasons eonrt,;gilgl

d more g
0 when th -
ts and fur N e appolntme[
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Secti ed in obserl:reu:lng disputes inci(léngfl o
sbas: ection 117.—While provision i ations under section 1 al thereto
prov?gi O(f ,:)m estate, it is inexpheaﬁl 18 made in Chapter X o
<Yk the made for the surve e why should they f LV, section 105, for t}
contain all ehsuwey and record osfr ?I:rc}ll record of lan()lylo"(ll‘t}ler and a more };al-t‘r» L]ae
geiw all the particulars eoncerni ights prepared for rds’ private land al‘ icular
prised in the said estate or v inlng the private lands *Ill estate or village ione -
'1llage. along with th e 1s sure to
ose of other lands

Section”120,—Th
I ~—The rules laid
private lands are not sufficiently cl(ZZ;V :m}f};)rﬂ;e Bill for the rec d
otective, ord and protection of

The deseripti
those lands cﬁﬁtil‘(r);;e(g Jands like kambattam. ‘
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proprietor’s private lands. The corresponding date in

and the determination of the

the Bengal Act of 1885, is 2nd March 1883 ; so that oal L :
pack ouly two years for evidence of letting, while Madrzﬂei??(}lgsfsdla}ﬁif 1had g0
back for twenty-seven years. In this matter, again, a very serious burd have to go
upon the landlord by the presumption to be set up that the land is noten A
rivate land until the contrary is showi. In a very large number of ¢ QI’TQPl'letnr’s
ble at this late date to produce direct evidence thata{;ﬁz }t e
d was let at all, prior to the first dayd(l)lfdl\v[;:;

be practically impossi
specifically jet as private land, or indee
at lands are private by ¢
g ust :
bines to resist the clzf;m. om, Whes,

1871, and it will be equaliy onerous to prove th
as will frequently happen, the whole village com
Add clause (¢) to section 120, “Lands in which the proprietor
become possessed of the 1ight of occupaney.” Praprisian s by obrensley
Zemindars are in the habit of purchasing lands for their use as pannai
rovision is necessary for registering, from time to time, every su oh ne\I:r nal,.a_m‘i a
so that it may be included in the register of landlord’s private lands kﬂcqul'smon,
Collector’s office. l’regunlption that the land is not a landlord’s priv;lt elpt oy
the contrary is shown, 1 prejudicial to the landlord’s interest and Shouldeband A
ence as to burden of proof should be made foogrtl)ltted,
: sovern.

and the general prineiple of evid
It is a hardship that {he landlord should be made to suffer the disability of b i
an occupancy-tenant even over the land he acquired by sale or gift 1il'eyo(€hexeeomli]g

5 " people,

To place restriction on the free purchase by zemindar would be
pringiple, which will work prejudicially not only to the lzmdlordo{;)ms:ﬁ e R
tenant, who might be compelled to undersell his property for want 0}.,? 5 i i
tion by the exclusion of generally the richest local purchaser, . zel SoLompetis
by the existence of combination among other tenants of the village .::mtlr'ntmdm" A4
natural desire to get the property for the cheapest value possible. 3 As’ﬂ:‘é ol iy the
consequence of such restriction the moné - Jender is sure to monopolise th o s
of the land and become @ far worse landlord than the zemindar hifnselfe i
thought that cultivab ity in the village will be lﬁiilinfifsetlt bIS
v

le land of the communi
allowing such freedom of nd not to money-lender or other -
may be made for the s others, provision

le of lands to such tenants as are desir
. : ous of starti
independent agricultural avo of starting an

cation on the payment by such tenant

: st ,
value of lands and improvements thereon plus 15 per cent. for compufilloerfull market
as provided in clause 2, section : y surrender

95, for ecompulsory acquisiti
- s ion. For 1
unreasonable 0 allow any man w or it would be

ithout paying anything to ac k£ Rk
property which another has paid for. i e v s W
Fven the above do not include all classes of landlord’s private lands
Tn several zemindaries Jarge extent of land is given either free f
favourable tenure to perform 'certaiu gervices to landlords and in g rent, or on
is all let, on condition of delivering the lands to landlord when the 1 ]gmple-‘}- This
Jess, or when they are unable, or unwilling to perform the service 10lders die issue-
the landlords suspend or dismiss them from service for misconduct as ’1\‘Vell as when
also give lands free of rent, fo? rendering village gervices in those e s !xe lax}dlol.ds
Government grants are found insufficient for the due performance Ofits}e s in which the
over Government inam lands no one could acquire occupaney right th reir duties.  As
chould apply to these privafe gervice land also. A elear PTOV?SioH f same prineiple
of landlerd’s private lands, is indispensab](;r ;3(13;2(11'118 11’111
) , 10 the

gnch lands, the rggjster
of such provision, 2 landlord will-be deprived of his right of resumpti
i uption.
94 clanse (d) to section 120 * all lands given 1o others f : :
rietor or temples or other inslitutions under his m“m!;e"'”:e;zgce o be
/ i

The most remarkable point in connection with this SoriMis :
excludes the pl'OpI'ie'(Ol"’s’private right in all waste ot uncflel(rlﬁf(:tle&sl {hathy Sheogely
sub-section 4 of the existing Rent Aot VIII of 1865 clearly gives and. Section 11,
to arrange his oWD terms of rent for waste lands and r@c,mnizes‘ulzovl"er to the landlord
right of disposal in those lands. 1f all such waste S et andlord’s absolute
lands, how cou d the Government the Jandlord in the ryotwari 'lfh lundlord’s private
money by the cale of waste lands, under the Periyde project, Iv;'zctugae i?f-miblg make

> wu ) CC. lt

Therefore a
rendered 10 the prop

Chapter XV,
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- a8 it might be expected. . According to the calculation of the Court

~still ‘to' more than 50 per cent. of the income:  With this state of 1]

. Britain and Ireland. There is no comparison between the condition o

“iperpetrate unjustifiable confiscation and spoliatio

-of the' inerease of the income by the extension of cultivation of wa

<and civilisation, 1t would be harsh and unjust to prevent the zemindar fr

* the 1andlord and tenant in India, where theé latter is decidedly a gainer
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id that such a practice is only resorted to in special cases and g a general
::32 Il:ixg:lgre given over Ic))n darkhast to those that may apply for the same. This op]
goes to confirm that it is at the landlord’s option either to receive mouey for or give
for nothing all the waste lands to Whomsover he may be pleqsed to give. It is
expécted that the Government which wishes to place the'ZUmmdar's on the same
footing as their own in revenue matters, would treat them with all fairness ang not
as is done in this section exclude waste lands from the list of landlord’s private lands,
contrary to the existing law anfi practice in the zem_mdanes as well as in their own
ryotwari villages. Therefore it 1s b'ut right to retain the elause ““ funds wast, at the
time of the passing of the Act o _contalned in B'll.]. drafted by the late lamented Mr., Ross
in 1896 and number the same important addition as clause (e), section 120.

‘GENERAL REMARKS o8 Cmaprir XV,

The restrictions on occupancy lands in the hands of the
uncalled for. Nothing is gained by registering the pannai, kamb
If it is intended to restrict the rights of the zemindar, it is not equitable and just
Private lands are acquired by zemindar by reclaiming the waste lands at the.
expense of the zemindar and by purchase. When lands are acquired ‘at the labour
and money of the zemindar, no law could with justice deprive him of his kudivaram
right. The distinetion between oceupancy and non-occupancy lands is; in the former
the zemindar is entitled to melvaram right only, and in the latter both melvaram and
kudivaram right, and the tenant, of such lands if any, becomes a temporary lease-
holder removable at his will. Non-occupaney lands under cultivation have bete.n
recognised institutions in zemindaries from the Hindy and Muhammadan periods
for the maintenance of the zemindar’s families and their dependents, Such non-
occupancy lands were called zemindari moniems or nankar lends and were

zemindar are quite
attam or khas lands,

- i exempted
from State revenue until the permanent settlement. It is with this object of providin g
for the members of the zemindar’s family and their dependents and for the maintenance

of religious and charitable institutions, the zemindar is com

pelled to hold i
and develop them or replenish in proportion to'the d pannai lands

emand under the above mentioned

< various heads, ' They sell pannai land for the clearance of debts and make gifts of

ortions of them for meritorious service and for religious purpose. By the isi
(I))f the Bill under this chapter, the proprictors will be debgrrgd from aﬁquiriﬁ?;?;?;?
lands even to make up and replenish the loss or diminution of private lands owin to
above causes. The object of not extending occupaney right, to such lands is to gre-
vent the alienation of the lands from the objects for which they were intended. Tf
the temporary holders of tha lands be given: permanent occupancy right over .sueh
lands it would be giving the occupants the right to transfer them by sale and mortgace
which right is necessarily incidental to occupancy right. The provisions of thegB'zfn

‘When the permanent settlement was. made, the ecaleulation of the

: : rate of peish-
cush was two-thirds of the gross income, Such a high rate was fixed i 2r

0 consideration
ste lands in the
much. incpeased

(1% . ; of Wards
‘the income of the estates under its management, which are in varying PPOPOI'tiOI:): tt}?i
?

ayerage rate of the peishcush to the gross income is about 82 per cent. Th

cess: would raise it to more than 40 per cent. With the imposition of the Ps)pl:::({
village service cess and assessment on service moniem lands, the rate would rise higher

. 5

: . : ) nngs, and wit
increase of the private expenses of the zemindars with the growth o% Lnnghtelg:nf,ﬁi
Oom aequiring
y tenant in a]]
f the tenants,
8 made })y the
he condition of
ou the whole,

future. After the lapse of a century the rate of the income has not

occupancy lands in a fair and just way. There is not a single ocenpane

who are deprived of all rights in British Isles and the enormous income
landholders by leaps and bounds at the expense of the tenants, and t

he r 3
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Cuaarter XVI.

It is highly objectionable that the Collector’s decision should be given finally.
They must be subject to revision either by Civil Court in judicial matters or to the
Board of Revenue in executive matters. The cases which _are of purely executive
character may be given to revenue officers, Questxons- of ) J.udxmal nature involving
settlement of claims and rights may be given to judicial officers concurrently
with the revenue officers. The principle Leing that two Judges and two Commis-
sioners always sit to consider final appeals and finality should not be given to the
decision arrived at by one single individual. In all cases where concurrent' jurisdie-
tion is given to Revenue and Civil Courts, the final appeal shall be to the High Court
through the District Courts and in case where the Revenue Courts have exclusive
jurisdti)ction the final appeal shall lie to the Board of Revenue through the District

Collector. ‘ |
Consistent with the above general remarks on this chapter, the following altera-
tions to these sections are submitted to be made.
Omit section 121, sub-section (1). '
Concurrent jurisdiction both for Civil and Revenue Courts may be given under

clauses (), (8), (¢), (f), (g); (¢) and (7).

Omit clause (d). Vide observations under scction 16, clause (v).

Revenue Courts may be assigned jurisdiction in cases under clauses (¢), (&), (5)
aud (k). ' : &

(Jurisdiction in cases under clauses (¢) and (z) may be given to Civil Courts.

Sub-section (2).—Omit,

Sub-section (3).—Omit.

Seetion 122 (1).—Omit. : :

Clause (@).—Omit («) for reasons under section 4, sub-seetion 13.

Clause (b).—Civil and Revenue Courts can have concurrent jurisdiction in (3).

Clauses (¢) to (m).—Suits in (e); (@), (e)s (), (9); (), (3), (2), (k) (2), (m) may be

given to Revenue Courts subject to appeal to Civil Courts when necessary.

Sub-section (2).-—Omit. The Collector’s decision cannot be made final.
Sub-section (3).—Omit, .

Olause (b).—Suits in (5) may be given concurrent jurisdietion.

Clause (¢), §e.—Suits in (¢), () and (¢) may be given to Revenue Courts.
Sub-section (4).~—Suits in sub-section 4 shall be decided by District and High

COuzgs;Mwm (5).—Substitute « Civil Court ” for ¢ Board of Revenue 7.

Section 123, clause (a).—Insert after the words ¢ District Collector ” the words
ee 49, clause \@).
e +
i CC:’;:zlzls:} E);l-t—insert after the words ¢ Board of Revenue” the words “or High
Court 7. 9). B their decisi bjeet
; ¥ —_Omit sub-sections (1)-and (2). DBecause their decisions are subjec
t oofri?gg‘nll?:th bynﬁle District and High Courts and the Board of Revenue.
s Section 125, sub-section (1).—Insert after’she word ‘“ control ” the words ¢ and
’
; his Act to dispose of on appeal. :
““th:’sr,;?ifg,,; (l; ),:Insert Efter the word “ control ” the words “ and authorized by

: dispose of on appeal.” : 4
Gt g::t::n 112%0 sub-section (1).—Insert after the word “ case ” the words ¢ in which
b)

ies to them under this Act.” ' .

g aE:SI'):lils:z?on (2).—Insert after the word ¢ control ”” the words ¢ and in which an
appeal lies to them under this A?t.”

Section 127.— Omit. This is superfluous.
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