|

8

D P . e o i i 2 i s e o B i iy i s

N S Y S ! i o s e o S e e e
. 1
T e o s a e e st e S . e S it i e,

vt e e e e e | s . e

o

0 W v s o s S s e o -

T Y 2 v e e e s e S v s

- ___--—..-...J.‘--._._-—_.-..

TNt e i e o e e e

- ——

— s -

——— ——— —

T8 e e

e e T

- o 8 s




- o g ,'i‘)y‘

Dated 1/

Received 13 /#1898
Registered /3
Enclosures L« -

Spare copies i

SUBJECT.




BACK PAPERS.

|
.0, l No. Department. Date.
| \ |
\
\ GOVERNMENT OF MADRAS.
\ | {EGISLATIVE DEPARTMENIS

To

His ExcriiENcy Sk ARTHUR ELIBANK HAVELOCK, 6.C.M.6., 8.0.1.E,
GoOVERNOR AND PRESIDENT IN CounciL,
Fort St. George.

FURTHER PAPERS

&.0. No. \ Department.

The humble me;qorial of the Madras
. Tandholders’ Association

Most RESPECTFULLY SHEWETH :

That the Association sent 3 petiticn to Your Excellency in Couneil, dated 4th
ultimo, praying for adjournment of the sonsideration of the Madras Tenancy Bill. £%
the meeting held on the 13th idem, the appointment of the Select Committee was
adjourned to the 13th of this month.  Though the interval is very short, the
Association begs to submit to Your Excellency a merorial embodying their views as
to the principles involved in the Bill, such as could be given at such a comparatively
ghort time. The Association will submit further observations as occasions might arise
and as it collects information from different places, it prays that the interests of the
Zamindars in such an important Rill be permitted to be represented by counsel before

4 L 1 Al . the Select Committee under Rule 63 of the Indian Councils Act.
; ' For which act of justice, the mepmorialists, as in duty bound, will ever pray.

VENKATAGIRI TOWN, (Signed) v. R. KRISHNA YACHENDRA,
4th June 1898. Raja of Venkatagirt, President, on behalf of the
‘Madras Landholders’ Assoctation.

e

MzemoRIAL from the Madras TLandholders’ Association, to the Hon’ble the President and
the Hon’ble Members of the Legislative Council of Madras, dated 4th June

1898.

The memorialists Jesire to approach your Honourable Couneil and lay before it
their views upon the Madras Tenancy Bill (No. 3 of 1898) which is now under
consideration DY the Council. Your petitioners, comprising a very large number of
land-owners of the Presidency, including the leading hereditary Zamindars, are deeply 55
and principally interested in this measure, which is, to a very large extent, as far as .
they are concerned, of a revolutionary nature. The Bill has a two-fold object. First, RS
it proposes 10 amend the existing 1aw of rent-recovery by land-owners in the Presi-
dency, which has long been admu;ted_ly in a very defective condition ; and your
memorialists freely admit that the Bill does much to assist the land-owners, by
providing machinery for more readily colleeting their rents and getting rid of
: ; troublesome OF defaulting tenan But the Biil goes further than this; for, secondly,
) koo it professes to ascertain and define the legal status of the various persons holding,
under various names, the relative positions of landlord and tenant, or proprietor and
ryot, in the Presidency ; and your Petitmners feel that in endeavouring to attain this
obiect the Bill 18 revolutionary in 1ts nature and infringes seriously upon the rights
and privileges hitherto enjoyed by the land-owners of this Presidency. In the present
memorial your petitioners do mnot propose to deal with the provisions of the Bill in
detail. They proposeé, with the permssion of your Honourable Council, to prepare a
detailed statement of objections, amendments, and suggestions, to be laid for, considera~
tion before the Select (Committee which will presumably be appointed for the purpose
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of dealing with the Bill, section by section ; and as part of the
memorial they venture to request that they may be i EraYer of the Present
the said Select Committee by counsel, in accordance with the © Tepresented hefor
of the Rules for the conduct of business of the meetings of t}gl‘ovmons of Rule 6?;
also pray that representatives of the Association may be invit 300unei1-’ and the'
gittings for the purpose of affording information, under the G .t‘? be present at ity
the said Rules for the conduct of business. In the present n? rovisions of Rule 44 :f
intend solely and briefly to direct the attention of your Honoure%fnal YOur petitioners
the leading matters of prmfnple dealt with in the Bill which able Council to g fey of
of discussion in the Couneil itself, before the Bill is remittedv;',ct)11 probably form matter

L ! the Se g
9. Your memorialists will first refer to the second of th e Select Committee,
€ m

Bill as specified in the preceding paragra h. . ain object;
than remedy existing grievan'eesgalll)d rgemgve P’ﬂl;eﬁﬂé,i&s ﬂll?l‘e stated], d:egfmtoliz
endeavours to settle, new questions of great importance Withc‘l ties. Tt raises, anq
status and the respective proprietary rights of landlords and reference to the l‘eiatiw,re
and does so mainly by importing wholesale the principles ryots in the Presidenc
Tenancy Act of 1885. It is assumed in the Bill and in the S:mb"d‘ed in the Ben yi
Reasons that the provisions of the Bengal Tenancy Act are at‘u_znt of Objects agnad
that they are suitable for application to this Presidency Y800d I themselves, anq
admit that either of these assumptions is permissible. The ﬁur memorialists 02;nn ¢
comparatively recent measure, dating only from 1885. It ha engal Tenancy Aqt iF‘0
t]’geg;ggsu?ﬁdaha:e{)ge 1af)ge amount of litigation, as eviden(sze?im}()iueig’ e Coﬂtinuei
3 n by no means proved i by the Ingj
measure for Bengal itself. But eveﬁ were Iiz se(()) n??&?&; bSUﬂiclent and 2&%‘;& Law
provisions would be applicable to Madras. The history ZL 1(110 means follgy th(;t;',o't;
n I

majority of the Madras land-owners are different from the hist position of the
or

B land- . : o T

aﬁgiﬁ;}%;ﬂ ‘;;;:;3:3 :Obt?eym?n& gretll;:y, oy eidmitted in the s?gseﬁ?f“’f of fﬁf;

idely in diff 1Ll, the relative legal positions 1t of Obyj

| zv:sfmy;suthat egenghza;gst()f this Presidency. The Statementof)fl ag%lp rd and ryot ]::ts
right in ever’y germanexftogogf oih: 09ﬂluntrY; occupancy right eiisg:ets and Reasort'l};

; 3P village, irr : as an j

rlaion was onginaly ovenod ; 30 tht i e o
proprietary I‘;itleo?l? tlsleatilasngs SI}I(_‘}}IJI', has an occupancy right tl;g;t' fyot, trom the "‘ere
the Statement of Objects an d R 18 view, as shown infer ,alz'a blk’ reallya qualiﬁo?l
e L easont, bas yeully arisen only in qgiil © ases quoted iy
of the ordinary ryot was nothiné mor;c:harf U:Uweay and others, beiﬂg(}t(igf;ttlmes’ the

noting that, in the view of strong advocates of the r(;fot?s yearly tenant, Ittlils :‘tra?t]ﬁ
0

these growing clai lai
of thegquestigncezic?rﬁ;ta;er(f {)iestroyed by Act VIII of IBCﬁglmhtO @ Proprietary tit]
that advanced in the Ses };1:]131? Government of that da ,ws owing that the vie:;
only possibly be su or‘? d ent Bill. Historically, the viey as the exact opposite of
grown out of revell)ﬁxe ;arln the case of such zamindaris :; e forward confd
merely a collector of ascenzs" that is to say, wherein the can be shown to have
extent, farmed by him fr riained revenue throughout a dj original Zaminday v
such cases the tenant mi om, or assigned to him by, th strict of greater wi
Ry nant might perhaps be looked s e.S“Preme 5 or less
ment, and as therefore possessing the same rig}‘:tP?n }i:S thé dir ment. In
in

ryot, and such right might b

Whil.”e 9€)ntinuity of posgessim? g:sgmgg zg be continued in hig r: Government

continuity could be pro . OwL, or at Presentati
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3. But even the most modern view relied upon ‘n the Statement of Objects and
Reasons, a8 presented in the case there quoted from the Indian Law Reports, Madras
Series, Vol. XX, page 299, goes no further than this,—that at the time of the Perma-
nent Settlement Government granted the Zamindar theé Melvaram right and reserved,
at least by jmplication, the Kudivaram right to the tenant in esse, thus making the
tenant a co-owner with the landlord. Tt would follow that the representatives in title
of the ryots, or Kudivaram proprietors, at the time of the permanent settlement would
be entitled to maintain the same right at present ; and from such a proposition,
whether eorrect in law or not, your petitioners will not dissent. The real importance
of the case in question lies in this, that it borrows and applies a principle of English
law used in connection with the proof of the possession of prescriptive right ; that is
to say, it declares that when the origin of the tenancy cannot be shown to have com-
menced at a date later than the permanent sottlement, or when, as a matter of fact, no
proof at all of its origin can be adduced, the tenancy is to be presumed to have been in
oxistence at the time of the settlement. To this principle, again, your petitioners
have no objection to raise. Where tenants are of such long standing that the com-
mencement of their tenancy is lost in antiquity, landlords are only too glad to
recognise their claims as permanent tenants. Tt is neither their wish nor their interest
to disturb the hereditary rolations between themselves and their tenants, nor to get
rd of abody of ryots who have shown that they and their families are the best
supports of their landlord’s house. In fact they are willing to go even further than
the Bill in this respect, and to recognise as permanent, or oceupancy, ryots all tenants
with whom they have, previously to the date of the Bill, been in the habit of

exchanging puttahs and muchilikas.

4. Tn this connection your memorialists would refer to the passage in the State-
ment of Objects and Reasons which alleges that in the Northern Districts the
occupancy right ¢ has been steadily encroached upon until, in many estates, the ryots
have been reduced practically to the position of mere tenants at will.”? Your memo-
rialists believe that a correct statement of the case would be that the ryots were never
more than tenants at will, but that the landlords have been gradually allowing them
to attain a more advantageous position and to acquire occupancy rights which they

previously heither possessed nor claimed.

5. In the same connection your memorialists beg to refer to the very unsatis-
factory provisions of the Bill ‘with reference to recording the rights of present
occupaney ryots. In chapter ILI, for instance, provision is made for the bringing of
various suits before the collector by or d%ainst occupancy ryots. To enable such. suits,
therefore, to be instituted, it is a necessary preliminary that the status of the occu-
paney ryot be ostablished. It cannot be dealt with in’ the suit itself. There is no
provision for its being so dealt with, and it would be clearly inequitable and inappro-
priate to allow sugh an important question of right to be summarily settled as a side-
issue in a suit before the collector—say for enhancement or commutation of rent.
Before any such suit, then, can be instituted—except, of course, in cases where the
status is admitted on both sides, because it is equally open to the ryot to dispute the

.Jandholder’s position,—one of two courses would appear to be necessary. The first of

these would be to have recourse to the provisions of chapter IX of the Bill and
have a record of rights prepared for the estate. This will naturally be a long and
expensive process and will certainly bear very hardly upon a ryot wishing to bring
guit against a landholder. He could neither enforce the preparation of such a
yecord, nor pay the costs of it.  The only alternative would seem to be the
bringing of a suit in the Civil Courts for a declaration of the status of the tenant.
This again would generally be beyond the pecuniary powers of the tenant; while, if

- brought by the landlord, it would involve him in a cost probably far greater than any

enhancement of rent to be gained by the suit to which this expensive civil action
would be a preliminary. Your memorialists, therefore, suggest that there should be
gome simple and summary method for registering ryots possessing rights of occupancy
at the date of the commencement of the Bill. This would necessitate simple and
offective definition of an occupancy ryot, and, as has already been suggested in this
memorial, the gimplest way would appear to be to register as occupancy ryots all
tenants with whom, prior to the date of the Bill, puttghs and muchilikas have been

exchanged.
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6. A much more serious difficult ises i
rovi.sw{xs Vf?ﬂl ciloreiod & th_e siode Z f’ z(c)glvlfi\;?tri,o:r:)sfest 1111&1’ cpn}xllection with the new
practical effect of these provisions is to convert all right of occupancy. The
twelvT year}i, have managed to hold land in a villag: gelgsons who, for a period of
A ol S o
the days of the Pefmane;?lsgeiﬂ pattas and muchilikas in reSchts;o :ixg‘x;St e ?e;
thtr;’}‘;m v G B e 2}?{&‘1& a%g& ;I'llliissis xtot ﬁﬂ, for the burden 30;1_:(1)1{1 i8
at the time of th i Al it 3 wotpaiby i O8] :
land for twelve yezgaszﬁés:ft}th? oy presuxzxed E}?Zie?iog . dlny v
ol Whiah & ve;' o ] E{) andlord can prove that he has not“; as held somﬁ
PRSI a i o arden thrown upon the Hetine by i lpusthen i
in the putting forward o% axf : SR RAL ! gtk Wm, un(;‘ ‘ b nef\?(‘sh?t” {
a very remarkable extension Ofnt(;lrmou_s Pumber of false claims T(l)‘l'l t-ed : ﬂfml
It assumes that, even when th Pl tenant-right eml.nci' tl:? i certamﬁl
gtill remains as something int e?g aré no -occupancy-ryots, the K: hci s £
e g g ga tana;%ielef, floating in the air or éermeatiﬁal;&mm 'ln%l‘llt
therofo to occupy any land for a per;)cfgl o%ngwglf appropriation by any one who can
erefore most respectfully protest against thes:epg(f:irs{onz (i:'lll\‘e mﬁmoriulists sy
) reby an enormous

number of persons, who at

0 > § present have no ri :

acquire proprietary rights of considerable ngg}ﬁa:; :;tlle whatsoever, will at once
ne ;

will b foys
by oefu;?;fg;}geﬁff: m refaining good leasehold tenants ugnq whereby landlords
verting them in£0 Sobi or on waste lands brought under 1{0-11 lands not now held
ticable, with any reoﬁ(’f‘%&y I‘}vogs a‘ot the end of twelve ye‘;‘l‘:waﬁon, without con-
’ 8 good estate m will be i 3
to be b <L anagement, t; imprac
ey i “ﬁgﬁ;c&‘zm stion, excopt for periods TG e By a e i
g e To 1n y welve ; d
from havin : enants under such years ; an
that their gle:;lei i:fl‘lmxgzt o}f)epermanealey, they will be im;lf;:g:f:}t%eiil for, so far
iali renewed at the end , i g e certaint
memorialists are unable to perce end of the original peri y
Collectors to prolong 1 perceive upon what principle the period. Your
g leases for a period which e power is gi
not e ch may exte ¢ given to
ejectgglelxth‘fl}lg e the perﬁgngf W e b dgce
in support of 2 of the extension. Tt is difficult to anticipate wli 2.tus, i
Yanilsds ahd mug'lrto:flfselggl’ W}_nc;i}% .181 ; anlarbitrary encroachment 0(;1 g;y .bfiladduced
: ; prejudicially large numb rights of the
difference in status between t ge numbers of tenants. Th
ik ise chap en those non-occupatiey tenants and the under-:rem?;m;e:{;

ter V. Your memorialists respe

¢ ctfull

on the same footing, and the provisions of c'hl:xpter Vyriggg (;?P‘E?blthf y should be put
e to non- ’

tenants, chapter IV being excised as superfluous. occupancy;

7. Your memorialists would farther call ;
very seri el attention y
Thgseﬁlnogs :f;llllgﬂt;genseghiezddupon the extent of the gl?i’vzzllprgt%t. against, the
B0 el oithae 1and0li ed from the operation of chapt ands of proprietors,
i I'?l = the s alone occupancy rights cannot be ‘3 ers 11T angl IV of the
L 2 extremel.y re.ug?oyllstons of chapt(?r T it s e equired against the will
Rt aseertaig vgrha}cm; o the proprietor. In fact thiut Olf private lands in a
certain arbitrary definitions a:sotr lshn()t’ at present, Priva’te hnr(il ﬁs do not make any
The most remarkable point 1110 what may, in the future, be co Jn rather lay down
L i G connection with this eﬁa hte nsidered private land.
o Tl Baoy mog grgzix‘;a e r{ght n all waste or une“}ﬁvl;xtlil tlhat 1t absolutely
Yo B, Tl vatod b gt % t appears to recognise only ts‘eea‘i-d’ even in such
the Stk ol thesgoler,; sooondly, cuﬁ):fv%fiofaggzzggﬂ{r th classes of private
nis

x ree continuoun
tors’ private lands ; and thirdly, lands sporitioally 1o 8 years hefore
a

SO e e v i

of 1865 ; but there does Zﬂ;gl;t of Madras Act LI of 1871 amendi

Sl e It htion s PI;%I‘ to b? any connection betwe ing Madras Act VIIT

the Bengal Act of 1885 it p2 I(:(Il)rﬁtors private lands, Theen that amending Act

back only two years for evidgn arch 1883 ; so that Ben 1COrreSponding date in

back for twenty-seven years, ce of letting, while Madras éﬁ«lliﬁﬁglor-(lls had to go
dlords wi

I b] bl p "

8 private lands befo
t
date should be adopl'::\.d.he ﬁl‘?g

ed by village usage as proprie- "
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upon the landlord by the presumption to be set up that the Jand is not proprietor’s
private land until the contrary is shown. In a very large number of cases it would
be practically impossible at this late date to produce direct evidence that the land was
specifically Jet as private land, or :ndeed was let at all, prior to the first day of May
1871, and it will be equally onerous to prove that lands are private by custom, when,
as will frequently happen, the whole village combines %o resist the claim. In this
connection, further, #° should be noted that no mention at all is made in the Bill of pri-
vate service tenures ad other holdings of a like nature. It may be intended that these
are not to be recogn \d in future as legal forms of tenancy ; or it may be intended
simply to leave ther outside the purview of the Bill to be dealt with by the ordinary
civil law. In'the’] fter case, which, it is presumed, is the intention of the Govern=
ment, they should t specifically exoluded from its operation and all rights arising

under them shouid . 2 specifically saved. The Bill should define clearly and liberally |

all lands coming un er the category of mon-occupancy and private lands, declaring the
Zamindars entitled to the occupancy rights in such lands; and thus by legislation
protect them from arbitrary encroachment. '

8. With reference to the first object of the Bill, as enunciated in the first
paragraph of this memorial, namely, the regulation of the relations between land-
holders and their occupancy-ryots, your memorialists would respectfully point out that,
if it is the intention of Government, as it appears to be, to put the ryots on zamindary
lands on the same footing as ryots on Government lands, the Government should
equally put the landlords on the same footing as Government itself, in so far as the
relations between themselves and their tenants are concerned. Such was always the
case in Hindu and Muhammadan fimes, and is the case at the present day in the Nizam’s
dominions. Government must depend on the promp? and complete collection of rent
by the landlord to ensure the prompt and complete payment of the landlord’s rent to
itself. If the landlord 18 anable to collect from his tenants, he in turn will be unable
%o remit to the Government, without seriously em barrassing himself or encumbering
his estate. There were no_ more shrewd aund active collectors of revenue than the
Muhammadan Rulers, and they always fully recognised that the best way to ensure
prompt payment from the landlord was to give the landlord facilities for obtaining
prompt payment from his ryot. A principle which commended itself to those rulers
would probably commend itself to the present Government which, it is presumed, i3
equally desirous of obtaining prompt payment of its peishcush without unduly havass-
ing or.embarrassing the proprietors.

9. Now, Government, as the largest landholder, has prescribed for itself certain
rules for the collection of ‘ts revenue—rules which, it may be presumed, are calcu-
lated to secure prompt and complete collection without at the same time unduly

incommoding the ryots who are their tenants. Tt seems, therefore, fair that, as between ;

private landlords and their tenants, the same facilities should be afforded to the former
as the Government itself possesses ; while the latter, the tenants, would be protected by
exactly the same safeguards as Government has prescribed in its own case. It cannot
be urged that what would be oppressive of eruel in the hands of the Zamindar ceases
to bear this character when exercised by the Government itself, and, vice versa, what
is recognized as lenient and just on the part of Government would continue to possess
the same character when exercised by the Zamindar. A striking instance of the one-
sidedness of the proposed arrangement is afforded by the Ezplanation to section 113.
1t should be remembered that the permanent settlement proceeded not by inclusion
in the assets, but by exclusion fromjthe assets, as detailed in section 4 of the
Regulation. It is therefore unjust to throw on the landlord the burden of the proof
of inclusion, instead of throwing on the other side the burden of the proof of exclu-
sion. Again a tree-tax is not_excluded from the assets by the Regulation and the
provision rendering such a tax illegal is an arbitrary and unexplained nfringement of
1ong-estab1ished>rights. Further, although the Bill is most careful in prohibiting the
landlord from collecting any tribute not included in his assets, it makes no provision
for enabling him to collect many dues, such as jodis and customary meras, which

are included in his assots, To give complete relief, provision should be made for

.

this purpose. For example, in most zamindary villages there are maniams or minor
inams, such as watershed inams, fakir 1nams, &¢ , granted for services rendered or to
be rendered. These inams 2Ie classed by the Inam Commissioner as single crop and
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ouble crop 1nams; and the Zamindar is bound to su e f
grom his oI\)wn tanks, made and maintained at his cost.pplgv];axrﬂf or their irrigation
as a single-crop 1WA, it 18 only right that the Zamindar shnuldebmamam te: gleesd
water-cess o0 account of water supplied from his tank to the i e able to charge

crop.  But the courts hold that the inamdar is not a tenant ung namdar for second I
Act (VIII of 1865) inasmuch as he holds no lands under the Zer the Rent Recove ‘1
right that in such cases the Zamindar should, under the amindar. It i only t?
of collection, and so for all dues similarly ecircumstanced new Bill, be given powers "

10. Your memorialists would respectfully ur
‘Honourable Council and its Select COmmitteeyobta%fintgh et}? b;?]ll“te ne
the lgndlords on all the matters of detail which are desl‘,ine(ia lest information from 70"
relations between the proprietor and the ryot. Collecto S0 seriously to affect the »
revenue officials cannot kge expected to know, otherwise th;S and other Government, ‘
manner, the state of affairs actually existing in zamindaris :nl(;l the most perfunctory x P
the relations between landlords and tenants, and the great di es'ﬁatezs of that nature
landlor](}s hfreq_ueni'zly labour. The whole atmosphere, so to ifficulties under which
that which exists in the Government ryotwari tracts " T Speak, is different fro
;he ol;}iqr z&mmdans._ Ag a matter of fact, the Tel?;tions ; :8 especially the case :n
enant in these zamindaris have always been of a much etween the landlord n
character thi_m can possibly exist in Government a more liberal ang and
one of affection and hereditary respect. The lan dl;:gs' The attitude paternal
§

8 § . is fre ‘.
o - a - ue

most lenient to their tenants. And it is this very le re I the majority gf cntlg; 1

:
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village has combined to be obstructive or when the police are unfriendly to the land-
lord, he will <hrink from using the weapon which the law has placed in his hands.
He will then be cor pelled to have recourse to the Civil Court, by bringing a ci*
suit, and attaining 0e Same end by attachment and sale in execution of the de
This alternative w .ol the one hand press heavily on the landlord by involvir a
in great delay, ke ing him out of his money, and burdening him with an infr -.cuous
tenant ; while oD he other hand it will press heavily on the tenant by » .ormously
inereasing the cc 8 and accumulation of interest.

14. Withots going into too great detail, your memorialists would desire to
oint out that some of the provisions as to distraint are such as cannot be approved
of. For example, the rule in the Rent Recovery Act, section 186, that notice of
the distraint should be sent by the distrainer to the Collector within ten days,”
has been altered so that the notice must be sent by the landlord withiu 48 hours.”
This latter condition will, in the large majority of cases, be impossible of accomplish-
ment. The distrainer, the landlord’s agent for the purpose, who is in possession of
all the facts, is the proper person to send the notice ; and from outlying villages in
large zamindaris even ten days is all too chort. If the landlord had to send the
notice, ten days even would be impracticable. No reason is adduced for altering the
present law. Again there are 1o provisions as to the conduect of sales. Without
these every sale will lead to litigation. Your memorialists pray that sections may be
introduced embodying regulations for sales, and for setting aside sales, similur to
those contained in the Revenue Recovery Act, sections 36—39.

15. Th connection with the right of distraint, your memorialists most strongly
object to the provisions of section 86 coupled with section 93 of the Bill. They
refer specially to the provision that the Collector may decide that the distress was
excessive and may direct the restoration of the distrained property to the owners.
Now the definition of excessive distraint, given in section 47, is extremely indefinite,
and can admit of as many views on the subject as there are Collectors. 'I'he words
¢« a8 mearly as possible %, will be interpreted . in infinite variety in the absence of
any judicial interpretation or authority ; and it will not even be ineumbent to take
the circumstances of the case into consideration. Further there is no -margin allowed
to cover the expenses of distraint and sale, which should form a charge against the |
tenant and can only be roughly estimated. This, however, is the least objection.
The Collector who decrees the excessive distraint is himself the judge before whom
the suit for damages may be brought by the uggrieved person, and in each case his
decision is without appeal. Your memorialists, therefore, submit that there should
be an appeal from the order of the Collector declaring the distress excessive, and that
the suit for damages should, like any other action for: tort, lie in the Civil Court.

cessity of your \
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) |  Billasan alternative remedy, bet the ryot will naturally always bring his suit before
5% the Collector who has already given & decision in his favour. Your memorialists
suggest that the best and most simple course will be to amplify the provision in section
93 into an enactment similar to that contained in section 7% of the Rent Recovery ’
Act and seetion 59 of the Revenue Recovery Act, saying generally the rights of all
parties to bring actions for damages for tortious proceedings under the Act; and
thus put private landlords and their tenants on the same footing as Goverument and

then the decree of the Civil rovisi 2
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arrest is the only instrument for securing payment of rent in arrears. It need hardly
be stated that Government possesses this power in virtue of the Revenue Recovery
Act (1T of 1-64), sections 48, 49 ; and it is not supposed that Government contem-
plates its relinquishment.

17. Tt is admitted on all hands that great vexation and loss have been occasioned
in the past, and the proprietor frequently defeated in the recovery of his just dues,

by reason of some unimportant and unintentional defect in the stipulations of the
puttab tendered. It is proposed to correct this by the stipulation contained in the
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91. Your memorialist submit that the provision of clause (2) section 118 is
extremely prejudicial to the landlords; and seems to be founded on inadvertence to
observe that the landlord will ultimately have to pay for the improvement. He it is
who has to provide compensation to the tenant on the lands reverting to him, as they
may at any time do ; and, such being the case, he should surely have the option to
carry out the improvement at his own cost and in the way most likely te prove bene-
ficial to the holding and the estate. Further, by permitting the landiord to make the
improvement himself there will be no necessity to try the question of compensation
when a tenant is ejected from his holding. The landlord’s point of view is clearly
the most comprehensive in considering a question of improvement; what a tenant
thinks will benefit him may prove a damage or a superfluity 1n the eyes of his succes-
sor, and may also prove ineonsistent with any general scheme of improvement on the
whole estate. With reference to section 118, provision should be made for allowing
the other party to show cause against the application ; and further, an appeal should
lie from the order of the Collector to the District Court.

99. Only one other class of questions will be considered in this memorial ; those
coming within the scope of what are termed the processual provisions. The most
aoticeable feature here is to be found in the great variety of remedies provided. There
are in the first place a class of suits in which the decision of the Revenue authorities
is to be considered final and the jurisdiction of the Civil Court is specially ousted.
This class, again, contains three sub-divisions :

(a) Orders under sections 73—80 and 86 in which, by section 93, the decision
of the Collector is final.

(b) Orders or decrees under chapter III, in the course of the enquiry leading
to which reference may be made under section 31 (2) to the Board of Revenue on
certain points of law or custom.

(¢) Orders under section 107 in which there is an appeal from the Collector to
the Board of Revenue.

The second elass comprises those cases where a suit may be instituted before
the Collector as an alternative to the institution of a suit before the Civil Court.
These cases are appealable to the District Court and on second appeal to the High

Court ; they comprise cnits under sections 36 (), 98, 59, 97, 98, 113.

The third elass comprises a number of miscellaneous procedures. Such are suits
under sections 50 and 51. These may be brought before the Collector, whose decision
chall be final. He has however a Jimited power of reference to the Civil Court,
although no rules are Jaid down for his guidance; and his order can be enforced as a
decree through the Civil Court. In applications under section 116 the order of the
Collector is final. The provisions of cection 119 are remarkable. They provide for
the Collector recording evidence as to improvements, and enact that such record shall
be admissible in evidence. The last proviso seems$ useless, because it cannot be
presumed that any Court will admit as evidence what does not come within the
category of ovidence under the Evidence Act. If it does come within that category,
the proviso 18 superfluous. Such an enquiry and record will in the majority of cases
be quite useless and lead to great disappointment. Evidence recorded in this manner
is constantly of 2 nature that mo Court of Justice could accept, composed largely of
hearsay and irrelevancies, supported by unproven documents. This class also includes
the special procedure to be adopted under sections 138 and 147 in preparing records
of rights and of proprietnrs’ private lands. The foqrth_ class includes all other suits,
including ordinary ejectment suits, which may be instituted before the Civil Courts
in the usual manner.

93. Such a variety of forms and of procedure cannot but produce much confusion,
and will also prevent the consolidation of suits. It would be frequently most advan-
tageous to be able to bring a suit in a Civil Court 1n which all the questions in
dispute between landlord and tenant could be raised and disposed of once for all. But
there is a further objection and a strong one. The memorialists most respectfully but
firmly protest against the number of cases in which the jurisdiction of the (Civil Court
is either ousted altogether or left only as an qlternative to a similar remedy in the
Revenue Court. 1 he objections, theoretical and practical, to trying rent and tenancy
cuits before the Collector are many and well known. It is admitted by all parties,
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te and the Government of India,
including the Seer?myﬁfrflctsict)is in the same hand is wrong in principle. The cost,
judicial a,.nd exeeudl‘gz]a are incalculable, for Revenue officers can hear such suits
inconvenience, ?(n = thegr leisure moments. Parties, counsel, and witnesses, have to
only, 8o to Spﬁa t the district for weeks and months at a time. If this is so now, what
be dragged a 9]::1011 in zamindary districts when the rush of litigation, certain to follow
will be the pofs }chis Bill into an Act, takes place. Again, there is no uniformity in
the, passing 8 fficers are changed so rapidly and irregularly, that they have no time to
e uainted with their districts ; the conditions of egch distriet vary ; and there
pecomgl acqrece dent nor authority, as in the Civil Courts, to contro] the idiosyneracies
is gegi %I(‘hfal Collectors. Whether there i3 an alternative remedy, suits will be insti-
of md ‘;;lfore the Collector or before the Civil Court, just as the party that brings the
tute thinks the Collector is or is not on his side. "All parties haye perfect confidence
-fxet;(;lg efficiency and promptitade of the Civil Courts, and your memorialists would
n ectfully urge that all suits and proceedings under this Bi]] should take place under
:ﬁspaegis of the Civil Court, and not before the Government révenue officer. Your
m:morialists would also respectfully suggest that all courts when sitting for the decision
of matters under this Bill, may have the power toassociate With themselyeg experts as
assessors, thus following the procedure adopted under the Irish Land Acts,
24. As your memorialists have already stated, there aré many points of detail the
discussion of which they have' excluded from thls memorial, and they must not be
taken as assenting to any provision of the Bill simply because objection is not taken
to it here. They have in this memorial confined themselves to the more salient pointg
of principle, and for their views thereon they pray the most Sympathetic consideratioy
of your Honourable Council. They, in conclusion, respectfully beg to repeat the
prayers contained in the first paragraph of this memorial, They beg that they ma
be represented by Counsel before the Selept Committee, ang they also Tequest that
the said Committee may be pleased to Jnvite the presence of representatives of ty,
Association, with a view to their aﬂordmg Information on the ve 5
involved.

Ty intricate questions
And your memorialists will ever pray,

that the placing of

(Signed) V. R. KRISHN A YACHEND
Raja of Venka(agim', President g, be/g;} ’of the
Madras Landholdery dssaciatipy,,
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To
fis Excellendy (Phe Right Hen'ble

THE VICEROY & GOVERNOR-GENERAL [N COUNGIL,

OF INDIR.

The humble Memorial of the MADRAS LAND-
HOLDERS' ASSOCIATION.

RELATIVE TO Mogr RESPECTFULLY SHEWETH,

The Memorialists respectfully beg to approach Your Excellency in Council
with this their humble representation in connection with the Tenancy Bill now
under consideration before the Legislative Council of Madras.

The Madras Tenancy Bill.
9. The Memorialists comprise a very large number of the landholders of the
Presidency including many leading and ancient Zemindars, and Your Excellency

$

will therefore see they are deeply and vitally interested in the said legislation.

3 The oceasion which has ovoked this appeal being an emergent one, your
Memorialists do not propose to enter at length into the merits of the proposed
legislation, but will only make a very brief statement indicating its present situa-
tion, in _view to securing such graclous consideration of their prayer as Your
Excellency in Council may deem fit and proper to bestow upon it.

4. Your Excellency in (Jouncil must be aware that the Bill in question is of
vast importance. The Hon’ble Member of the Council in charge of it has declared
that it is «if not the most important, at least the wost difficult, piece of legisla-
“tion which has been attempted in the South of India during the century.”
While such is the fact the Bill with about 200 sections and sub-sections and clauses
was first published in the Fort St. George (lazette and in newspapers in the
beginning of April last, and on 13th May a weeting of the Council was convened
at Ootacamund where the Government spends the hot season and where it has never
been the practice to convene meetings of the Legislative Council (except for the consi-
deration of very short or unimportant bills of no controversial character) several
members of the Council almost complaining that they were unable to bear
the high pressure for expedition, the meeting was adjourned to the 13th of
June. The Memorialists do admit that in 1896 2 draft Bill prepared in the
Revenue Secretariat by a Special Officer was communicated to them and they
offeved their criticisms on it. But that draft Bill was very different from the
present Bill. On the 13th Juve, the Council met and important discussions of
the principles of the Bill followed. Thereupon the Bill was referred to a Select
Conmittee of 9 members. Out of these, 4 members prayed that they might
be extused from taking part in the deliberations of the Committee so long as it
held ¢ :;;L sittings on the Hills inasmuch as their avocations did not permit of their
attendiﬁ*g at such sittings. A proposition moved in consequence of the said
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(.m'cumstance to the effect that the Seloct Committee should . .
four months wes however negatived, and the Commi ould defer its sittings for
sideration of the Billin the absence of the Hon'b] nl:/l[ttei) bas gone on with its eon-
g m . 1 e embpers who ¢ L . d
t,hemq;:v?sl. he unfortunate feature of the matter is that t\:s af:’)"esa“\ 03‘9“5“-“
non-officia i : ' At the ] a
s i .t;)ne nb(;rs, and the officials alone have carried on tl: &dst:.l:)tees;ws :
e Uomiml : 18 : : 4 e deliberation
points of bhee:)artit l§ ltl,Ot dlﬁi(fuh to realise under the circumstances that stand-
» P es mterested i the leoi » :
: > legislation have had : 3
ressed upon the ¢ ' \ no opportunity of beiv&
p p ommittee. ‘And the Memorialists would heve observe that if

Rule No. 44 of the Council r : .
of the Council rules is not to be n dead letter, and if there are

any Bills at the considerati s ,
y onsideration of which by the Select Committee representatives

hould be nvi e
sh be invited to be present, the present Bill i pre-eminently one sueh

5. Before quittin . {
e Memorialistsqw()um %vitge;“b]e@ of the proceedings of the Legislative Council,
hYour Excellency’spermission advert to one cireumstance

::1:I:izt:‘:)e‘:‘:llmleflh?np«l-'l?:ii(}‘“\(Eg s ﬂ}e 13th June. The Hon’ble Mr. C.S. Crole,
put forward by him ;LS é;zii(rhhe Bill, read from a private paper in his hands
District and presenting quiteﬁu %;n o unas ot Ziemiindansa in the Vizagapatd ™
one of Zemindary administrati ‘mc‘f“‘ picture of the ryots and a most disparagmg
alleged reason that he wish gy Phe writer's name was not disclosed for the

g > wished it should not be made known iu the Council and the

writing therefore was : Vi e 20
i was practically anonymous,  Again this paper was read not 1n any.

openiny speech but in a speech of the Hon’ble member alluded tos made abt the end

of the discussion after the other Horn’ble members had spokens and therefore thejy
had no opportunity even to ask for the writer’s name. This procedure of the said
Hon’ble member created a most prejudicial and anfair sensation 10 the _(Jouncil
without the other Hon'ble members being afforded any means Of kn‘o\'vmg the
trust worthiness or capacity for judgment of the writer oF the authenticity of his
information.

6. Mhe public prints announce that the Gommittee has finished its delibera-
Sions; \Vhapt ca-ned a pt‘eliminary r@polnt, iS a,nnounced “ﬁ ..b()ut, t,() })e Sub‘nit’ted,
although the Memorialists are not aware of any such 1)l'f%0tlce. It is further report-
ed that the Bill has, in the hands of the Select Committee, been very largely 84
substantially modified.

7. If from the foregoing statement of facts Your Hxcellency realises, as the
Memorialists humbly anticipate, that this .highly important legislative measure of
most far-reaching consequences and affecting the bwo most important classes of the
population, piz-, the lanfrled ar'lsbocracy :l..Ild the "gl’lcul't-lll'lsts, had not, before r€:
ference 1O the Select (ommittee, received anythl.ng 11.ke ffhe BT MOl
the public which 1t deserved, m evoked the expression of theu; opinion on its merits;
to any appreciable extent, 10 must' becom.e Raten.b to Your KExcellency uha'b
the materially modified and altered Bill now 1§smnf__§ from the Select Committee, if
presented to the Conneil in the usual course for disposal would be practically &
sealed letter 10 the public vt lorge.

g. At the short notice which the Memorialists, like the publie, n.ad, of the
Bill, they submitted & memorial to the Hon'ble Council of Madras (of which a copy
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is annexed and marked A) vespectfully putting forth their views upon the general
principles of the Bill without zoing into matters of detail ; and they subsequently
submitted by a memorandum a cviticism on the details of the Bill, which could
not be in any sense thorough for want of sufficient time for its preparation. They
are unable to say what consideration their representations have received at the
hands of the Committee. They are likewise unsble to divine in what direction
tends the reported transformation of the Bill under the Committee’s deliberations.

9. Upon the merits of the Bill your Memorialists respecttully commend to
Your Excellency’s kind consideration their humble memorial to the Local Council
of which a copy is annexed as foresaid. It is no small satistaction to them that
their humble views on the main question in the proposed legislation viz., the
¢ occupancy right’ of ryots, have been endorsed in a valuable minute by the
Officiating Chief Justice of Madras, a gentleman of over 25 years’ expetience of
the country who has risen to his present official position through the offices of
Government Pleader, Advocate Geveral and Judge of the High Court. The
Memorialists duly appreciate the starting prineiples of the Bill as regards ‘“ occupancy
right. *They are alive to the soundness of the principle whose prototype in the
words of their ancient and sacred lawgiver, Menu, is as follows :—* Cultivated land
is the property of him who cut away the wood or who cleared and tilled it.” But
they venture to submit that the conclusions to which that principle is worked up
in the Bill are some of them fallacious and subversive of palpable legal rights.
The minute aforesaid of the Officiating Chief J ustice of Madras, in unmistakeable
terms, controverts the theory of the author and supporters of the Bill that the
Bengal Tenancy Act “ was applied to a state of facts in the main the same as that
« obtaining in this Presidency” by pointing out that in Bengal when the Tenancy
Act of 1885 was enacted “an amendment of an existing statute (of 1859) was
« pequired” and that in Madras without any existing statute upon which to work,
it is proposed to bring into existence new rules of substantive law to abrogate
« gontracts which have been made upon the footing of the case-law promulgated in
“ the last 30 years, and to confound the two classes of occupants who in justice to
“ the ancient ryot on the one hand and to the Ziemindar on the other ought to be
« distinguished.” The two classes of ryots veferred to by the learned Chief Justice
are in the case of any Zemindary the ryots ** whose rights in the soil may have
« oxisted before the Zemindary was created and the ryots who have been recently
« admitted as tenants.” In the one case the ryot holds his land independently of
the Zemindar ; in the other case, he holds it under a contract with the Zemindar.
In the zeal for establiéhiﬁg anideal tenure of lands, can contractual rights and obliga-
tions be superseded ¥ And it is this supersession or abrogation of contracts that is
adversely eriticised by His Lordship. With His Lordship the Memorialists urge
that ““in a given Zemindary there may be ryots who, though they may have held
« for several years, are not, and have never expected to be more than lessees, and
“in no way derive their titles from antecedent hereditary ryots; they may be
« holders of land which between 1865 and 1871, or even prior thereto, was held
“by tenants-at-will. On the other hand, there may be ryots who, while in fact
¢ the legal successors of ancient vyots have been induced in recent years to accept
“the position of tepants”. While the latter class may, and perhaps does, require
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legislation to save it, can it with any justice be maintained that the former also Bill on the anvil of the Select Committee ; and with the painful conviction in the
ought to be invested by a stroke of the legislative pen with richts in the minds of the Memorialists that the Council needs to be enlightened on many import-
soil # Then seeing further that according to the Bill a ‘tenant whose 12 ant facts and customs relevant to the various provisions of the Bill and obtaining
years’ oceupation under a lease terminates after the Act comes into force in various Districts of the Presidency. the Memorialists humbly pray that Your
will be in the same position as one who has been in such occupation at the Excellency-in-Council may be pleased to reconsider the instructions communicated
date of the commencement of this Act, if the lease under which he was admitted 1 by Your Excellency’s Government to the Government of Madras, in the light of
is not a registered document and he bhas been in possession for more than 7 ' what has been urged to the contrary amongst the opinions of value on the Bill
years, the same learned Judge asks withtelling pertinence “on what ground of polie \ collected by the Madras Government, or, that Your Excellency-in-Council may be
« can fixity of tenure be made to depend on such purely accidental circumstances_?r’ pleased not to accord sanction to any report of the Committee or of the Government

Holding views whichHis Lordship expounds at some length in his minute he states founded thereon, that may be submitted or to decide upon any line of action until
that he « would throw overboard the greater part of Chapters 11, 11T, IV and XIIU (')f the snid Select Comittee’s Report shall have been fully and fairly considered by
the Council inclusive of the non-official members, with the aid of public opinion
invited and obtained by them after fair opportunities being afforded for the purpose,
hereditary ryots, in ovder to ascertain with regard to existin Sbenkicbs -whotha and a final report shall have been thereafter submitted.

their title rests exelusively on contracts or can be traced to pt‘e?leceésﬁi- : ,bl Whl?ldl,w, For whien act of justice, the Memorialists will ever pray.

hereditary ryots before 1871 in view to cancel in the latter case ity

r . . an b v 2
contrary. The Memorialists venture to think that it hardly needz a:r(: Somibion

convince one that it is as just and requitable to make the declarati
rights dependent upon such enquiry as it would be othery b6
has an occupancy right in all land for the time beine
land for 12 years in the village, whether he held theb

« the Bill”, and suggests a judicial enquiry in areas to be specified by the Governor
in-Council where it is believed there has been an encroachment on the rights of
» rights o

argument to
‘ of occupancy
18 t0 hold that a person
beld by him, if he has held

s : 5 , same land or differ Venkaraciwl Town Rajah of Venkatagiri

’ : s dur : : ent lands i o ki e gants

at dlftcre.nt times during the said period, and whether he has held such | i Presudent, on behalf of the

such periods under a lease or not. g such lands during // ng_—l ugust 1893, Madras Landholders’ Association.
10. The Mem.or?alists desist from quoting any further fy - r,

minute of the Officiating Chief Justice but would ye rom the said learned

A : 3 : spectf <
lency’s espec.la-l at:euélon toit.  Nor do they intenq ’r'lgrtclt:l:lg :;\dlte ol
g 3 1 T'ess t @ 7
to fjhe m'emts 'o t e Bill at present, bheyond soliciting Y eb\‘thembel‘ o
consideration of their memorial already presente o t] & lour Excellency’s
: (. to

Lo h the Local Couneil,
i Seeing that the proposed measure of legislation i« i 1

t_a-nt, seeing thajtv under the Rent Recovel‘y Act of 1865 wl : ]“dm'tt'cd]y i ‘mpor-
force, all parties concerned, and especially the land, 1‘]101 et
advantages, so much so, that Sip Henry Stokes rds have suffered many dis-
of the Executive Council of Madras, while he :v

note, dated the 22nd December 1882, “ In the Sout} i

uthern Diet

“ holders require to be strengthened, and it 18 the ticts the hands of land-
“ryots. Under the present complicated Y Who neeq

and ridj
“ at the landlord,” (and he is not, believe idiculous Proced

 late and highly respected member
as Collectoy

protection and not the
ure, the ryot can laugh

able hod : .
proceed upon yer y of substantive law and

maturest deliberation so that it may not prove ¥ cautious lines and after the
. 3 " .
t:;:t; lﬁazy regre]senta,tlve bodies and DSttt < Sfﬁp fll;om bad to worse ; seeing
e anfs have . he - 7
views ; seei 1 not had proper ang sufficient resudency have not bee.n
WS ; seemg that the non-offieig] members of ) Opportunities to submit their
1

e (Jf)uncil, the only representa-
and in the manipulation of the

FHOMPSON AND CO., PHINTERS, MADRAX,

Iy |




o

T T Wl SN . S

His Excellency,

SIR ARTHUR ELIBANK HAVELOCK, 6.6, 6.CLE.

Governor and President in Council,

FORT ST. GEORGE.

May 11 Prease Your EXCELLENCY,

‘The Landholders’ Association of Madras respectfully desire {o submit
the accompanying humble represeutation to the Government of India, and they

pray that the same may be forwarded at an early date.

Wuzoé«_.

For which the Association will pray.

VENKATAGIRT TOWN, ) Rajak of Venkatagiri,
40 & August 1898, ’ . President, on behalf of the Madras

Landholders' Assocration.

FHOMPSON AND €O., PRINTERE, MADRAS,
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