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Malabar Gompensation for Tenants' Improvements Bill.

Communicating to the Legislative Council memorial from several landholders of North
Malakar protesting against the passing of the — as amended by the Select Committee.
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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following paper :— ’

Memorial from ODEYANMADETH THAYETH VETTIL RAMAN N A MBIAR

and other landholders of North Malabar, to the Secretary to Governmen

Legislative Department, dated 20th October 1899, 31

We, the undersigned landholders of North Malabar,

submit the following memorial about the Malabar Compensation for T ts’ I .
ments Bill as amended by the Select Committee and ngw before the éﬁilrlmsil. mprove

2. The Bill entirely ignores the claims of the Malabar janmis and gives an undu
advantage to the tenants. It deprives the former of their wealth in land invested ir
that shape from time immemorial and virtually bestows it on the tenants. The Bill
does not even provide for the patent fact that a janmi is entitled to get, at least, that
value of the land which it fetched at the time it was leased out to a tenant. Su},)pose
a land valued Rs. 100 is leased to a tenant and he raises improvements therein at
an outlay of Rs. 200; the land may then fetch Rs. 800. But under the Bill. if the
janmi wishes- to recover that land from the tenant, the latter will have to be p,aid ir
the shape of value of improvements, a sum far in excess of Rs. 300, the janm value
itself. It therefore follows that the janm value of the land, which of right shouls
belong to the landho_lder, also goes to swell the profit of the tenant. In c;ses wher
the tenant has been in enjoyment for a long period on a light rent, this fact ougt
alsci1 to t)e talien r11‘11&0 ﬁqﬁsidﬁration in calculating the value of improvements due \.
such a tenant. e bill takes no notice of su : gains]
e L ch defects. We therefore pray agains;

3. If, on the other hand, an Act on the sub
humbly beg that the Bill be modified, regard bein

ject be considered necessary, w
g had to the valuable minutes

t!
Hon’ble Mr. Shungrasoobyer and Mr, Jambulingam Mudaliyar, dated respectivei =

7th July 1899 and 15th June 1899. The former, being familiar with the Malaba

custom and land tenures, speaks with the ripe experience of one who knows the district

and his observations are therefore worthy of attention; and the remarks of th

latter, “The lease of an existing fruit garden implies protection and maintenanci

as a condition precedent of the tenancy, and the proper remuneration of the tenant i

the annual orafi* viién" ne may=uderive. No separate compensation could therefor
oe rightly given him for protection and manivéuaice tsartine them as imnrovement |
in addition to such profits, ”” deserve special consideration. g |
4. We beg further to represent in detail about some provisions of the Bill :— | |

(1) Section 3, elause 1.—It is wrong to have included a simple mortea
under the term tenant. When the land is mortgaged to another, h{)a i8 dlox%'e%e:
certain rent towards the interest of the money advanced by him. 8o, when the land
is to be redeemed by payment of the principal, the mortgagee is equitably entitled
get t}:q money advanced and nothing more. Insertion of this makes it difficult and!
prohibitive for any landholder to raise money on the security of land. From the
earliest times it has been usual in Malabar for a landholder to raise loans on the
secur_ity of his land which forms all his capital, and to redeem it when he is in a
po§it1or.1 to pay thg kanom or the loan taken. Now the janmi is debarred from
doing it; for even if he mortgages the land to a kanomdar, the latter, either for his’
luxury or for the sake of simply investing his capital, may raise in tl;e land houses
tanks, wells and such like at immense cost and thus leave the janmi without means to
redeem his land. This therefore virtually makes the janm right merge in the kanom.
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(2) Section 3, clauses 2 and 3,—These clauses ought to be modified so far as

mortgage is concerned. . ot

38) Section 4, clause (a).—The erection of dwelling-houses and buildings
appurtenant thereto shall be presumed to be improvements. It should have been
clearly stated that those dwelling-houses and appurtenances that are for agricultural
purposes alone will be viewed as improvements. Otherwise a janmi may be defrauded
by the tenants’ raising such improvements solely with the aim of enhancing the value
of the improvements and in no way conducive to the better upkeep of the land.

(4) Section 4, clause (h)—* Protection and maintenance of Sruit-trees, &e.”—Tt
is the tenant that during his tenaney enjoys the benefits of the fruit-trees, and the
return of his manuring and otherwise improving them is received then alone, There
is neither necessity nor justice therefore in making the landlord pay for it as improve-
ments. The Bill fixes one value for the trees, another for protection -and mainte-
nance of them, and a third for fencing, &ec., around them and takes all these to swell the
amount of compen-ation to be awarded to the tenants, and this is not justifiable, It
ought to be considered that nowhere in the Bill has mention been made to contribute
to the janmi a part of the yield proportionate to the increasing productiveness of the
land. ¥

() Section 6, clause 3.—The provision that the tenant is entitled to get the
value of improvements raised subsequent to judgment in a suit for redemption at a
valuation made at the time of recovery, is productive of much evil. When the
tenant knows that the property is to be taken from him, he may fill the land with
nominal improvements solely for the purpose of getting compensation and in no way
intended to benefit the land. Therefore about such improvements a special provision
should be inserted that the tenant is entitled to the value of only such of the improve-
ments as are shown by him to be raised with good inteation and without any ulterior
motive. vk
(8) Sections 11,13 and 15.—The provision for payment of compensation for
protection and maintenance is vague and indefinite and has been shown above to be
one to which a tenant is not legally entitled.

| (7) Section 18.—The scale of planting trees in an acre of land—120 cocoanut
trees, 720 areca-palms and 60 jack trees—1is excessive and mistaken. Though in some
gardens they may be seen planted very close, yet it will be seen that they lose their
productive power thereby. An interspace of 30 feet is necessary between every two
cocoanut trees. If closer than this, it will be found not productive. Forty cocoanut
trees, five hundred areca-palms and forty jack trees will be a fair scale for an acre.

OrpErR—No. 117, Legislative, dated 7th November 1899.
Communicated to the Legislative Couneil.

(True Extract.)

M. HAMMICK,
Ag. Secretary to Government.

‘ To the Honourable Members of the Legislative Counecil.

Exd. C. M, Thumbusawmy.
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