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Bill to amend the Madras Proprietary Estates’ Village Service
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Eon’blle Mr.gWinterbotham to take charge of it, : b ]
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GOVERNMENT OF MAj')RAS.

‘; LEGISLATIVE DEPARTMENT.

Reap—the following paper :—
G.0., No. 573, Revenue, dated 29th August 1899.

B Asstracr.—Forwarding, with remarks, to the Legislative Department a draft Bill, with a
statement of Objects and Reasons, to amend the definition of * Proprietor” in the Madras
Proprietary Estates’ Village Service Act, 1894, the Madras Hereditary Village Uffices Act,
1895, and the Madras Survey and Boundaries Act, 1897,

Orper—No. 105, Legislative, dated 5th October 1899.

Under rule 33 of the Rules for the Conduct of Business at meetings of the

Council of the Governor of Fort St. George for making Laws and Regulations, His

Excellency the Governor is pleased to direet the publication of the Bill to amend the

Madras Proprietary Fstates’ Village Service Act, 1894, the Madras Hereditary

= Village Offices Act, 1895, and the Madras Survey and Boundaries Act, 1897, together
with the Statement of Objects and Reasons in English and in all the vernaculars.

2. The Houn'ble Mr. Winterbotham will be requested to take charge of the

Bill.
(True Extract.)

M. HAMMICK,
Ag. Secretary to Government,

To the Revenus Department.
» the Hon’ble Mr. H. M. Winterbotham.
» the Superintendent, Government Press.
5, 8ll Translators to Government.

Exd. W. D'Moss.
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Bill.

Legislative Department a draff, —, with 0bject§ and
t(; ﬁh}?ro:r%etor in thI:a Madras Proprietary Estates” Village
ditary Village Offices Act, 1893, and the Madras Survey and

i i ks

Yorwarding, with remarks,
Reaso:s, to amex’ld the definition o
Service Act, 1894, the Madras Here

Boundaries Act, 1897.
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Reap—again the followin s |
owing G.O.,.No_! 604, Reven

Read—again the followi 2 ue, dated
Read—the followin V];mg_ G'f)-, Mis. No. 2261, Re’venue :211(1 October 1898 : —
ki prey &);t:he Board of Reve ated 25th May 1898 :—
: ’ d 25th April 18 venue (Land ;
98 . — Revenue ) Ref.
. b

Read—the followin
g letter from W. O. H
Vi . 0. HORNE, Es
25}:’3g§£atailm, to theTSecretary to the Commis 4+ L.CS.,, Acting (o
arch 1898, No. 594 :— sioners of Land Bg'e llector of
venue, dated

There are at present seven
i tates under th
while the whole of the Vizian ' LleT W18 IApegem el '
appointed by the Vool Distr'ictagmco 1;]111; ::;s]:gte is under the manageu(: eggulét of Wards,
18Y0). Vacancies in the village offi ler the Guardians and Ward X, Soardidu
which constitute about t R R frequently in the area,s».r BnAaemt (VIII of
honour, therefore, to en;g;g ;rsd:(,):)‘fv }:he k(:rd%ga‘%y portion of the district Ieg abovlf’
to perform the duties jaid down i o should be considered to be logall ok
the Court of Wards, cannot n in sections 5,6,8,9,11,13 and 15 gally competent
J not perform them % i1 - . I, as agent t
under Regulation V of 180% , nor can the managers of - il
n so long.asithe definiti gers of estates appointed
unaltered. A similar disabilii’; ke 1 e definition of ¢ Propri ) g
S taches fo th : roprietor ”’ rema
tanam. If it i3 not pro . e guardian of the Vizi s
| sroposed to amend the A 1zlanagram S
{3 9 . = e Act so =) amas-
thProp.rlgto.}" therein contained, I request that an a:hto. extend the definition of
e point raised abeve. authoritative ruling be issued o
n

), the

Board’s Procesdinge, No. 316, dated Board h
Board’s Procesdings, No. 379, 20th Augast 1696. rd has repeated :
oard’s Procesdings, No. 379, dated €t October 1826. ceedmgs noteﬁ o I{h held in the pro-
e margin that i
at 1t

Paragraph 6 of a’ 3
May 1897. oard’s Proceedings, No.148, dated 7th canmot be legally del
y delegated ¢
' 0 agents

?

Court’s Proceedin, 1 L
ge, Mis. No. 110, dated 27th January 1808,  11aNAZeTs and guardians of
s of propriet
ors,

Reference—No. 469, dated 25th April 1898
Submitted for the crders of Government

9, In paragraph 6 i

Governmen%aaegent%d lth(:ef 1;;;0;:1 i) IT0.13869, Revenue, dated 28th
control of the Court of Ward rd’s view that managers of propriet September 1896
village officers under sectionslasnd of Civil Courts cannot be Il)eor ﬁlry estates under thé
definiticn of proprietor a = (1) of Act II of 1894 as thebad Y empowered to fine
oraph 2 thoreof, the a8 given in section 4 of the Ast; a Y do not fall within the
‘ insertion of a special provision ’in I;}gewghui‘ifel‘ence to para-
ourt of Wards’ Bill

conferring the
g pewer on managers of estates under the Court’
irt’s contrel has b
een

recommenced in paragraph 6 of Beard’
ra’s Proceedin T

8. The Coll - ings, No. 24

Ao :f (%;i‘:‘f:rb‘;f ‘Ezigapat;m recently reque,sted tha? ;hdate(.i 21st July 1897.

Cout’s mallagement,; 5 hig dv;_virg to fine village officers of e might, as agent to

No. 110, dated 27th July £ L i kol o el s ceCiad (inack o

N Sl 01 e ol e i v
ove, 1th in view
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4. Tn the letter read above, the Collector now brings to notice that vacancies in
village offices arise very frequently in the seven estates now under the management
of the Court of Wards in his distriet as well as in the Vizianagram Samastanam for
the management of which a guardian has been appointed by the local District Court
under the Guardians and Wgr_ds Act VIII of 1890, and requests that, if it is not
proposed to amplify the definition of proprietor as given in section 4 of the Act (IT of
1894), an quthoritative ruling may be issued as %o who should be considered to be
legally competent to perform the duties laid down in sections 5, 6, 8,9, 11, 13 and 15
of the Act. The difficulties brought to notice require an authoritative, and early

solution, and legislation may be necessary should there be no doubt as to the correct-

ness of the opinion already expressed by the Board and concurred in by Government
d ventures to urge the desirability of consulting thé

In these circumstances the Boar ;
1 as to the precise state of the law. Reference is, in

Honourable the Advocate-Genera ]
this connection, requested to the debates in the Legislative (Clouncil on section 8 of the

illage Service Bill from which it will be seen that the addition

Proprietary Estates’ V :
of the words  or his authorized agent » to the word “ proprietor” occurring therein

was at the time considered unnecessary.
(True Copy and Extract.)

(Signed) ~ LIONEL DAVIDSON,
Acting Secretary.

To the Secretary to Government, Revenue Department,
i octor’s letter, in original, to be returned.

with the Coll

Revenue, dated 25th May 1898.

Order—Mis. No. 2261,
onourable the Advooste-General for favour of opinion.

Referred to the H
(True Extract.)

(Signed)  G. S. FORBES,
Ag. Secretary to Government.

To the Honourable the Advocate-General,
through the Government Solicitor.

Copy to the Board of Revenue (Land Revenue).

p——

Read—also endorsement from the Government Solicitor Madras, dated 27th
4 0. 213, forwarding the following opiI{ion of the Hon OurableJ‘tﬁg

898, N
Advocate-General, dated 23rd June 1898 :—
OPINION.

1. In my opinion it is quite clear that a manager of a proprietary estate under th
of a Civil Court is not, as such, & propristor within the me::i?x]frg%
(=]

* of the Court of Wards, or
11 of 1894. Consequently, he cannob exercise the powers conferred

soction 4 of Madras Act 11
or discharge the duties impose
9. Possibly the difficulty might be

d, by sections 5,6, 8,9, 11, 13 and 15 of the Act.

met by registering the menager as * Protisiotor i
the time being- He would thus have all the powers cox}ferred andgbe liable t,op d?sﬁﬁa,gei"l‘l‘
the duties imposed, on the proprietor by, the Ach. 1f this, for adminisbrative reasons is not
pra,ctica.ble, {resh legislation appears to 0e necessary. )
3. As regards section 16 of Madras Act 11 of 1894, it has been su ested that a ks
should be insgrted in the Court of Wards’ Bill enabling the Board of I%gvenue to emP%I;gZ:-S:,%l;
trol of the Court of Wards to exercise the power of fining
fficers for misconduct (see Mr. Lionel Davidson’s Reference No. 469, dated 25th Ap o)
1898). But this would only meet the difficulty with reference o the fining of village officers
for misconduct under section 16 of the Act. I think +the most convenient course would be
to introduce & short amending gection into Act 11 of 1894 to the eirect that where a proprietary
estate is under the management of a person appointed by the Court of Wards, or by a Civil
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Court, that person shall, for the purposes of sections of the Act, be deemed to
be the proprietor, and shall exercise all the powers conferred, and discharge all the duties

imposed, by the said sections.

(Signed) C. ARNOLD WHITE,
Advocate-General.

Order—No. 604, Revenue, dated 22nd October 1898,

The draft of a Bill to amend Act II of 1894 will be forwarded for the early
remarks of the Board of Revenue. Tt is presumed that the case of a receiver ap-
pointed by the Civil Court should be included and provision hus been made accordingly.

(True Extract.)
(Signed) *  G. 8. FORBES,
Secretary to Government,

To the Board of Revenue (with copy of the opinion of the
Hononrable the Advocate-General, dated 23rd June 1898).

e

A Bill to amend the Madras Proprietary Estates’ Village Service Act.
Wagreas it is expedient to amend Madras Act IT of 1894 ; It is hereby enacted as follows : —

(1) To the definition of the word © Proprietor ” in section 4 of the Act, the following shall

be added :—
<« Where an estate is under the management of a person appointed by the Court of Wards

or in charge of a receiver appomted by a Civil Court such person shall, for the purposes of
chapter 1l and of sections 21 and 22 of this Act, be deemed to be the proprietor of the estate.”

Reap—also the following Proceedings of the Board of Revenue (Land Revenue),
No. 312, dated 19th November 1898 :—

Read—@.0., No. 604, Revenue, dated 22nd Qctober 1898.

— i

Resolution—No, 312, dated 19th November 1898.

The Draft Bill to amend Madras Act 11 of 1894 received with the Government
Order last read above provides that where an_estate is under the management of a
person appointed by the Court of Wards or in charge of a receiver appointed by a
Civil Court, such person shall, for the purposes of chapter I and of sections 21 and
29 of the Act, be deemed to be the proprietor of the estate. ;

9. The Board recommends that the Bill should provide also for the case of estates
managed by guardians, curators, executors and administrators appointed under Acts

VIII of 1890, XIX of 1841 and V of 1881 and natural guardians recognized by .-

law. Another criticism which suggests itsolf is that, besides the sections specified
;n the Draft Bill, there are several others in chapters 11T and V of the Act conferring
powers or imposing liabilities on a proprietor. The Board would therefore deprecate
any reference to specific sections,

3. Tf the foregoing suggestions be approved, the addition to the definition of
proprietor would take some such form as the following : — *

« When an estate is under the management of a person by virtue of his appointment
under the provisions of any law or is in charge of a natural guardian recognized by law, such
pexson shall, for the purposes of this Act, be deemed to be the proprietor of the estate.” :

4. The Board takes this opportunity to invite the attention of Go
Board’s Proceedings, No. 209, dated 17th August 1898, and to submit th:'f Iﬁ??:r(tlz
s in the office of the Colleetor of the district wherein the estate is situated ™ occurring

| i

[

P
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s
in the definition of * Proprietor ”’ may be replaced by ¢ in the public registers kept

under Regulation XXVI of 1802 in the district wherein the estate is situated.” This
amendment will relieve the huzur offices of the necessity of maintaining a register
of proprietors of whole inam villages prescribed in paragraph 2 of Board’s Proceedings,
No. 209, dated 17th August, 1898. Pending the orders of Government on this point

Collectors will be authorized to suspend action with reference to those Proceedings.

(True Copies and Extract.)

(Signed) ~ LIONEL DAVI DSON,
Acting Secretary.

To the Secretary to Government, Revenue Department.
Copy to all Collectors.

—eed *

Reap—also the following Proceedings of the Board of Revenue (Land Revenue), Mis.
: No. 288, dated 24th January 1899 :—

Read—Iletter from R. MORRIS, Esq., I.C.S., Acting Collector of Kistna, to the Secre-
tary to the Commissioners of Land Revenue, dated 2nd January 1899, Dis,

No. 6-R. GL of 99.

Resolution—Mis. No. 988, dated 24th January 1899.

In continuation of paragraph 4 of its Proceedings, No. 312, dated 19th November
last, the Board <ubmits for consideration the suggestion that the definition of the word
« Proprietor” oceurring in section 4 of the Madras Hereditary Village Offices Act I11
of{1895 should be amplified by an addition referring to the number and year of the
Act into which the present Bill to amend Madras Act IT of 1894 will develop.

9. The Collector of Kistna further suggests that the present opportunity may be
taken to amend section 11 of Act I1I of 1895 so as to empower Divisional officers to
make appointments o vacant village offices 1n cases where the proprietor neglects to
exercise the power under that seetion. He adds that as Act IT of 1894 is not in force
in small estates as yet, Divisional officers cannot legally do so at present. The Board
considers it hardly necessary to.amenfi this section ; for it applies only to () the minor
village offices in a1l estates falling within the scope of Act II of 1894 and (3) (when

. the Act of 1894 has been extended * to
% Vide paragraph 1 of Board’s Proce_edlngf:i the larger whole inam villages), the major
No. 350, dated 19th October 1897, and = ,ffoeg in such estates as are not of

g ’s Proceedings, No. : s
paragraph 2 of Board’s Pr ’ sufficient importance to be brought within
378, dated 8th November s the scope thereof. i

(True Extract.)

(Signed) LIONEL DAVIDSON,
Acting Secretary

To the Secretary to Government, Revenue Department.
Collector of Kistoa.

Reap—again Official Memorandum, No. 246, Revenue, dated 14th October 1898.

In forwarding Jetter No. 1-Sur., dated 2nd Oct_ober 1898, from the Collector of the
Vizianagram samindari appointed under the Guardians and Wards Act (VIII of 1890),
the Advocate-General is requested to be good cnough to favour Government with his
opinion whether the Collector’s written application for the survey of the zamindari
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-

with reference to section 27 of that Act may be dealt with as an application i -
on1n writing

by the proprietor within th i :
Boundaries Act (IV of 1897)1.3 meaning of section 17 of the Madras Survey and

(By Order.)

(Signed) ~ N. E. MARJORIBANKS
Ag. Under Secretary to Government.

To the Advocate-General, through the Government Solicitor
with the Collector’s letter in original.

e ———

Reap—als
o endorsement of the Government Solicitor, dated 14th November 1898
b

No. 527, forwarding the followi ini
General, dated J4th Novemt:)ev:u]]gg(ép:ln_mn of the Honourable the Advocate-

OPINION.

For the purposes of the Madras 8

defined as : urvey and Boundaries A i :

deaed s “any porson in wioso i any Sxta s o th (i bing rogierd b e ol

g o g e in the estate is situated.” TUnde ; e e
e gl B¢ ent may, b : : ¢ r section 17, cla £

the application in writing of the proprieto{- ofys;‘:}ilg:::;:n, direct the survey of any:mt;) <;)n

2. It is clear that the Viziana :

. gram zamindari i ¢ ]
se:t:on. 3 of Madras Act IV of 1897, and it is elc;luaal'g lcslleaaﬁ,:-l t}: rpern s
estate is registered in his name in the office of the Coll o
::i?; dclgﬂse m([a) ﬁ’f Sﬁgct‘i)sn 17 of the Act of 1897 ?of‘iff’;,

Aarl. r. H. F. W. Gillman is the guardi

G e e, 500t S S
the guardian. o G o (UG S R R

within the meaning of
Minor Raja, as soon as the
cctl)uld,.xf he were sui juris, apply
]\Ei er directing the survey of the
et‘atlzor Raja appointed under the
o on is whether the Goverament

7 on the written application of

3. Section 27 of the Gnardians and
2 1 acte whi and Wards Act, 1890, em :
property. b et i ol e B raliaties s e I
el R zlﬁeq;fstlc:: thalt); the survey of the estat(; r1)n qﬁzs'ﬁg or kﬁaekf;it i?f the
; perty ; but it seems to gt ehs Wi e for the
upon the guardian do not constitute hi oms 1o s thay thy
; : i S s : general powers conferred
enabling him to apply under section 17, clause (a}))r;)fp Kztto}\’f ?)2 ti};ﬁ%;stafleh i M e
. e narrowness of the

definition of ¢ proprietor” in A

f t IV of 18971

think that Government ooh s

T L can direct the survey of the estate ’in qu’::stit:: 1;1:1::&!;(1]:, 1 d? )no;:
nse (a) o

4. There seems no reason, however, w v
P e ! - r, why the survey should not be direeted under clanse
of the section in question, or why, pending the issue of the notif;ca.tio:)r the work h] 1? a
s ork should not

be commenced as s t ¢ .
October 1898. uggested by Mr. Gillman in paragraphs 5 and 6 of his letter of 2nd
n

(Signed) C. ARNOLD WHITE
Advocate-Gex,xeral.

Rzm—again the following G i 167
g 0., Mis. No. 4 Vi
’ : , Re enue, dated 5th December

Order—Mig. No. 4767, Revenue, dated 5th December 1898

The draft of a Bill to amend the Madras Acts IT of 1894 (Proprietary Estates)
states

and IV of 1897 (Survey and B ies) i
favour of early olsinion.y oundaries) is forwarded to the Advocate-General for

e A N R e e

-t tuontait
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A file of connected papers is enclosed for reference and return.

(True Extract.)
(Signed) G. 8. FORBES,

Secretary to Government.

To the Honourable the Advocate-General.

ENCLOSURE.

Madras Proprietary Estates’ Village Service Act, 1894, and t
Survey and Boundaries Act, 1897. bty

goedient to amend the Madras Proprietary Estates’ Village Service Act

Wazrreas it is expe :
1894 (II of 1894-M.) and the Madras Survey and Boundaries Act, 1897 (IV of 1897-M.).

It is hereby enacted as follows :—
(1) To the definition of the word * Proprietor » in section 4 of Act II of 1894-M., the

following shall be added and shall be deemed always to have been added, namely : —
« Where an estate is under the .manageu'nent of a person appointed by the Court of
Wards or in charge of a receiver or guardian appointed by a Civil Court, such person shall
for the purposes of chapter II and of sections 21 aud 22 of this Act, be deemed to be o
proprietor of the estate.”
2) To the definition of the word Proprietor ”” in clause (iii) of section 3 of A,
1897-M(., the following shall be added and shall be deemed always to have been ad dedc;t_IV of
« Where an estate is under the management of a person appointed by th
of Wards or in charge of a receiver or guardian appointed by a Civil Court, such gel's oen g}tl):lrit
for the purposes of the said Act, be deemed to be the proprietor of the estate.” %

A Bill to amend the

Reap—also the following opinion of the Advocate-General on the Bill t
Madras Acts 1T of 1894 (Proprietary Estates) and IV of 18970(Sa£32d ;33
Boundaries) dated 8th December 1898 :— y

OPINION,

he Bill, as drafted, will meet the difficulties which have arisen in connection with

I think t Y
e Service Act, 1894, and the Madras Burvey and

the Madras Proprietary Estates’ Villag
Boundaries Act, 1897. : : et
bal alterations in red ink in the ty pe-written draft.

I have made two ver
(Signed) C. ARNOLD WHITE,
Advocate-General,

.

ENCLOSURE.

d the Madras Proprietary Hstates’ Village Service Act, 1894, and the Madras
Survey and Boundaries Act (1897).

it i dient to amend the Madras Proprietary Estates’ Village Service Act, 1894
glﬂzgx f&iﬁfﬁd the Madras Survey and Boundaries Act 1897 (IV of 1897-M.). 4

It is hereby enacted as follows : —

1) To the definition of the word “ Proprieto
followixgg)sh:ll be added and shall be deemed always to have l?een added, namely :—
ement of a person appointed by the Court of

“ tate is under the manager 1
e inwchhffg :x;fe; fapf-am guardian a,ppomted by a Civil Court, such person shall, for
the purposes of chapter 1I, and of sections 21 -apd 22, of this Act, be deemed to be the
proprietor of the estate.” ;

e : ” g £ section 8 of Act IV of

: 9) To the definit: f the word Proprietor * 10 clause (iii) o :
1897-1\1(.,)t,he0 fol(laoweing 1:1?:;;)1 be added and shall be deemed always to have been added,
gl ¢ inted by the Court of

¢ : t of a person &f ol y the Court o

“ Where an estate s under i i ?:d by a %ivil Cow , such person shall, for

Wards or in charge of a receiver or guardian appoint ]
the purposes of this Act, be deemed to be the Proprictor b AW S

A Bill to amen

r”’ in section 4 of Act II of 1€94-M., the
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Reap—again Official Memorandum, No. 61, Revenue, 27th February 1899.

With reference to the draft of a B

il to amend the definition of Proprietor in
Madras Acts IT of 1894 and IV of 189

7 returned with the Advocate-General’s opinion
of 8th December 1898, the Advocate-General is requested to be good enough to advise
whether any practical or legal difficulty is likely to arise if the proposed legislation
be dropped. :

2. In his opinion of 14th November 1898, the Advocate-General doubted
whether action could be taken upon the written application of the guardian. It has
however been suggested that, if the application be made in the name of the minor or
disqualified proprietor “ by A. B,. his guardian,” no legal objection could be taken to
the action following upon such application. A proprietor’s duly authorised agent,
who is not epecifically comprised in the definition of < Proprietor,” may, it is under-
stood, apply effectually on behalf of his prineipal and, if so, it seems diffcult to
distinguish the case of a proprietor applying by his guardian.

(By Order.)

(Signed)  G. 8. FORBES,
Secretary to Government.
To the Advocate-General.

REap--also endorsement of the Government Solicitor, dated 28th March 1899, No. 183,
forwarding the following opinion of the Hon’ble the Advocate-General,
dated 28th March 1899,

—

OPINION.

As regards applications under seetion 17 (n) of the Madras Su
1897 (1V of 1897); I think an application in the name of the minor
guardian ”’ might be acted on without risk, practically speaking,
hereafter. I think, however, that difficalties might arise, if proce
provisions of the Madras Proprietary Estates’ Village Service Act,

other than the “ Proprietor ” as defined in the Act, It seems to
amend the two Acts as suggested.

rvey and Boundaries Act
proprietor ““ by A. B. his
of legal difficnities arising
edings were taken under the
1894 (11 of 1894), by a person
me that the safer course is to

(Signed) C. ARNOLD WHITE,
Advocate-General.

OrpEr—No. 573, Revenue, dated 29th August 1899.

* The Government accepts the view
Miscellaneous. expressed by the Honourable the Adyo-

cate-Greneral in his opinion, dated 28th
March 1899, and resolves to introduce a Bill in the Legislative Couneil to amend the

definition of  Proprietor ” in Acts II of 1894 (M.) and IV of 1897 (M.)

2. The Bill will provide for all cases in which the management of an estate
lawfully vests in a person other than the proprietor, whether as managers appointed

by the Court of Wards, receivers or guardians appointed by Civil Courts, (
Executors, Administrat’ors, Official . ek

Trustees, or as natural “guardians. () SR\ Y
will also be taken similarly to amplify ¢ 8 pportunity

the definition of ¢ Proprietor” ; th
Hereditary Village Offices Act (LIT of : 10 the Madras

1895), as the reasons adduced f i
definition in Act IT of 1894 apply equally to this Act, or amending the

3. A draft Bill, with a Statement of Objects and Reasons, will be £
the Legislative Dep:artment for necessary action. g ’l/otWarded o

(True Extract.) - A
e

j'v\/ Ag ecretary to Government.
To the Legislative Department, with draft Bill and

Statement of Objects and Reasons
»» the Board of Revenue (Land Revenue).

Exd. A. Rongaswamy Aiyangar.
40 Copies.

A
BILL

TO

d_ihe Madras Proprietary Estates’
“Tillage Service pAct, 1894, the
Madras Hereditary Village Offices
Act, 1895, and the Madras Survey

and Boundaries Act, 1897,

EAs it is expedient to amend the
leglErI;s Proprietaryli@states’ Village Service
Act, 1894, the Madras Hereditary Village
Offices Act, 1895, and the Madras Survey
and Boundaries Act, 1897 ; It is hereby
enacted as follows :—

1. In section 4 of the Madras Proprie-
tary Estates’ Village Service Act, 1894,
after the words * registered by the Col-
lector as senior joint owner,” and in
section 3 of the Madras Survey and Boun-
daries Act, 1897, after the words “ estate
specified in clause (¢) of sub-section (i),
the holder thereof,” the following words
are inserted and shall be deemed to have
been so inserted at the times when those
Acts respectively came into force :—

¥ Where, by virtue of his appointment
under the provisions of any Act or Regu-
lation, an estate is under the management
of a person other than the person in whose
name the estate is registered, or where an
estate is under the management of the
natural guardian of the person in whose
name the estate is registered, the person
so appointed, or the natural guardian,
shall, for the purposes of this Aect, bs
deemed to be the proprietor of the estate.

9. In section 4 of the Madras Heredi-
tary Village Offices Act, 1895, the word:
defining the terms ¢‘ Proprietary Estate
and ¢ Proprietor ” are herevy repealed,
and the following words are substituted
therefor and shall be deemed to have
been so substituted at the time when that
Act came into force :—

¢ Proprietor’ means :.lx:yt_persgn_ in
name an estate is for the time being ,
:'Ll;i)::ered in the office of the Collector of
the district whefein the estate is situ-
ated, and, in respect of an estate specified
in clause (¢) of section 4 of the Madras
Proprietary Estates’ Village Service Act,
1894, the holder thereof.



“ Where an estate is so registered in
the names of two or more persons as joint
owners thereof, the proprietor shall, for
the purposes of this Aet, be the person who
is recognized by the other joint owners as
the manager of the estate or who, in case
of dispute, is recognised and registered by
the Collector as senior joint owner.

“Where, by virtue of his appoint-
ment under the provisions of any Act or
Regulation, an estate is under the manage-
ment of a person other than the person in
whose name the estate is registered, or
where an estate is under the management
of the natural guardian of the person in
whose name the estate is registered, the
person so appointed, or the natural guard-
1an, shall, for the purposes of this Aect, be
deemed to be the proprietor of the estate.

“¢Proprietary Estate’ means an
estate as defined in the Madras Proprie-
tary Estates’ Village Service Act, 1894,
as amended by this Act.” 2

-

STATEMENT OF OBJECTS AND REASONS.

The definition of proprietor in section 4 of Act II of 1894 (M.) does not inclade the
manager of an estate appointed by the Court of Wards er the Receiver or Guardian appointed
by a Civil Court, and the persons so appointed cannot therefore exercise the powers conferred
or discharge the duties imposed on proprietors by the Act. Considerable inconvenience has, in
consequence, been, and is likely to be, experienced in working the Act in connection with the
estates of incapacitated proprietors who are legally incompetent to act.

A similar difficulty has been experienced in connection with Act IV of 1897 (M.) as,
in view of the definition of proprietor in clause (iii) of section 3 of this Act, the Manager;
Receiver or Guardian a¥pointed as above cannot apply to Government for a survey of the
estate under Chapter I11.

There are also other cases of estates in which similar difficulties might be experienced in
working the Acts, such as estates in charge of the Official Trustee, of Curators, Executors,
Administrators or other persons appointed to management under specific provisions of law.

2. It is desirable that in all the above cases the Managers of the estates should be
empowered to act as and for the proprietor, and it is proposed to amplify the definition of the
term in the two Acts so as to include them.

8. It is further proposed similarly to amplify the definition of proprietor in the Madras
Hereditary Village Offices Act (III of 1895) to provide for the exercise of powers in cases

where the 'proprietor is incompetent to act. The reasons for amending the definition in Act II .

of 1894 (M.) apply equally to Act III of 1895 (M.).
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GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—again the followin

g G.0., No. 604, Reve
Sl v : ) nue, dated 22nd October 1898 :—
Read—again the following G.0., Mis. No. 2261, Revenue, dated 25th May 1898 :

Read— i ;
d—the following Proceedmgs of the Board of Reve
No. 469, dated 25th April 1898 . (Land Revenue), Ref.

Read—-the following letter fro
rom W. O. HORNE, E
» 48q., I.C.8., Acting Col
g Collector of

Vizagapatam, to the Sec
23rd March 1898, No. 5r§2a;rlt° the Commissioners of Tand Revenue. dated
b}

while the whole of the Vizianagram estate is unde th
v the

appointed by the loeal District C

1840). V. = . ourt under the Guardi

Whic})l cons?ff&%“;%t%:}{c‘zv‘gﬂi?:dgﬂi?e:hanse very fr:;;glﬁtll; 1?11:]11 %hevzards = SiVHI o
honour, therefore, to enqui of the ordinary portio areas named above,

: quire as to who shoul on of the distriet. I h

t for : : ould be . ave the
tl(;ep‘(alroﬁi'ltno; %g:(f;ezif tdown in sections 5, 6, 800518.!1(11%3(513 to be legally competent
under Regulation ‘,T of losolierform them, nor can. 'Eh,e m,ana, an 15. T, as agent to
Simlared A Lmilar disabilst so long as the definition ofg oo of estates appointed
tanam. If it is not Prolf;)‘orsle(ltytf)l ttaches to the guardian of u‘,heP\I;(')p'HQIcor | e
“ Proprietor therein contained Ianxl'znge ’%he Act so a 1zianagram Samas-
the point raised above. ! quest that an ay

2. In regard to the power of fining village offic
g er

management of a guardian

S under section 186 (1), the

Board’s Proceedings, No, 316, dated 20th B
; i .31 Augnst 18§ oard has 1
Board’s Proceedings, No. 879, dated 6th October 1899(?.‘ ceedings nol‘[",zl()]eatedlyh held in the pro-
on the margi i
I that it

Paragraph 6 of Board’s Proceedings, No. 148, dated Tth cannot be | 1
egally delegat
ed to agents
’

LoMay 1397.
Jourt’s Proceedi i g
roceedings, Mis. No, 110, dated 27th J anuary 1898, INanagers and rdi ¢
guardians of proprieto
I'S.

—————

Reference—No. 469, dated 25th April 1898
Submitted for the orders of Government

2. In paragraph 1 of its order, N
Government accepted the Board’s o 09, Revenue, dated 28th 8
control of the Court of Wards and Zie&;ﬁaéénui?: s °ft Proprictary esii’fismﬁiﬁelfffg
anno

village officers under section 16 (1) of Act II of 1894 abe legally empowered to fine

definition of proprietor as given in section 4 of the Act ? ggy“:l (t)hmtf i itlh tho
) 1th reference to
para-

graph 2 thereof, the insertion of a special provision in the Court of
ourt of Wards’ Bill

conferring the power on managers of estates under the Court’
8 control has been

recommended in paragraph 5 of Board’s P :
: roceedings, No.
3. The Collector of Vizagapatam recently req1g1 e’s te:i) ﬂz]if,hdated 21st July 1897.
- he

the Court of Wards, be em mj
e empowered to fi i - ght, as
Court’s management in his distriet ; butnieVIgigeiggigsdof. the estates ui%zgtt}’ig
ed in

No. 110, dated 27th July 1898, that hi Court’
- 18 Tequest could not be ¢ orv s Proccedings
omplied with in view
W

of the definition of “ Proprietor ” referred to above,
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4. Tn the letter read above, the Collector now brings to notie s
o offices arise very frequently in the seven estatesbnow undgr t’?l?: ;’f::: e
vt of Wards in his distriet as well as in the Vizianagram Samas tangaGm(;nt
ent of which a guardian has been appointed by the local District 8 ot-
under the Guardians and Wards Act VIII of 1890, and requests that, if it iE;Ourt
proposed to amplify the definition of proprietor as given in section 4 of th,e Act (IIn of
1894), an authoritative ruling may t)e 1s§ued as to who should be considered to }(:

legally competent to perform the duties laid down in sections 5, 6, 8,9, 11, 13 and 1 5e
of the Act. The difficulties brought to motice require an authoritative’ and earl

solution, and legislation may be necessary should there be no doubt as to the eon-ar ty
ness of the opinion already expressed by the Board and concurred in by Governmggt.
In these circumstances the Board ventures to urge the desirability of consulting th .
Honourable the Advocate-General as to the precise state of the law. Refereneegis 18
this connection, requested to the debates in the Legislative Council on section 8 of t }11n
Proprietary FEstates’ Village Service Bill from which it will be seen that the additiog
of the words “or his authorized agent ” to the word ¢ proprietor” oceurring therein

was at the time considered unnecessary.
(True Copy and Extract.)

(Signed) ~ LIONEL DAVIDSON,
Acting Secretary.

villag
of the Cou
the managem

nt, Revenue Department,

To the Secretary to Governme nue De
in original, to be returned.

with the Collector’s letter,

Order—Mis. No. 2261, Revenue, dated 25th May 1898.

Referred to the Honourable the Advocate-General for favour of opinion.

(True Extract.)
(Signed) G. 8. FORBES,
Ag. Secretary to Government.

rable the Advocate-General,
through the Government Bolicitor.

enue (Land Revenue).

To the Honou
Copy to the Board of Rev

Read—also endorsement from the Government Solicitor, Madras, dated 27th June
898, No. 273, forwarding the following opinion of the Honourable the

Advoeate-General, dated 23rd June 1898 :—
OPINION.

1. In my opinion it is quite glgar that a manager of a proprietary estate under the control

*of the Court of Wards, or offalcé;;ll Cgurt is nott,las l?uch, a ;t)iroprietor within the meaning of
:on 4 of Madras Act IT o §94. Consequently, 16 0anuo exercise the pow

secippiat sed, by sections 5, 6, 8,9, 11, 13 and 15 of the A}::t. Sl b Lot

or discharge the duties impo 9, 1
9. Possibly the difficulty might be meb by registering the manager as « Proprietor ””  for
1 the powers conferred and be liable to discharge all

the time being.” He would thus have al ) be
the duties imgosed, on the proprietor by the Act. If this, for administrative reasons, is not

practicable, fresh legislation appears to be necessm,ry.9
ecards section 16 of Madras Act 11 of 18t 4, it has been suggested that a provisi
shoulsci lisi:sgrted in the Court of Wards’ Bill enabling the Board of Revenue to emp‘;wer tﬁ’;
manager of an estate ander the control of the Court of, Wards to exercise the power of fining
villagz office i Mr. Lionel Dayvidson’s Reference No. 469, dated 25th April
1898). But this would only meeb the difficulty with reference to the fining of village officers
for misconduct under section of ¢ I think the most convenient course would be
to introduce a short amending section into Act IT of 1894 to the effect that where a proprietary
estate is under the management of a person appointed by the Court of Wards, or by a Civil
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Court, that person shall, for the purposes of sections of the Act, be deemed to
be the proprietor, and shall exercise all the powers conferred, and discharge all the duties

imposed, by the said sections.

(Signed) C. ARNOLD WHITE,
Advocate-General.

Order—No. 604, Revenue, dated 22nd October 1898.

The draft of 2 Bill to amend Aet II of 1894 will be forwarded for the early
remarks of the Board of Revenue. It is presumed that the case of a receiver ap-
pointed by the Civil Court should be included and provision hus been made accordingly.

(True Extract.)

(Signed)  G. S. FORBES,
Secretary to Government,

To the Board of Revenue (with copy of the opirion of the
Honourable the Advocate-General, dated 23rd June 1898).

A Bill to ainend the Madras Proprietary BEstates’ Village Service Act.
W HEREAS it is expedient to amend Madras Act IT of 1894 ; It is hereby enacted as follows : —

(1) To the definition of the word “ Proprietor *” in section 4 of the Act, the following shall

be added :—
¢ Where an estate is under the management of a’person appointed by the Court of Wards
or in charge of a receiver appointed by a Civil Court such person shall, for the purposes of
chapter Il and of sections 21 and 22 of this Act, be deemed to be the proprietor of the estate.”

Reap—also the following Proceedings of the Board of Revenue (Land Revenue),
No. 312, dated 19th November 1898 :(—

Read—G.0., No. 604, Revenue, dated 22nd October 1898.

Resolution—No. 312, dated 19th November 1898.

The Draft Bill to amend Madras Act 1T of 1894 received with the Government
Order last read above provides that where an estate is under the management of a
person appointed by the Court of Wards or in charge of a receiver appointed by a
Civil Court, such person shall, for the purposes of chapter II and of sections 21 and
22 of the Act, be deemed to be the proprietor of the estate.

9. The Board recommends that the Bill should provide also for the case of estates
managed by guardians, curators, executors and administrators appointed under Acts
VIII of 1890, XIX of 1841 and V of 1881 and natural guardians reccgnized by
law. Another criticism which suggests itself is that, besides the sections specified
in the Draft Bill, there are several others in chapters ITII and V of the Act conferring
powers or imposing liabilities on a proprietor. The Board would therefore deprecate
any reference to specific sections.

8. If the foregoing suggestions be approved, the addition to the definition of
proprietor would take some such form as the following : —

« When an estate is under the management of a person by virtue of his appointment

under the provisions of any law or is in charge of a natural guardian recognized by law, such
person shall, for the purposes of this Act, be deemed to be the proprietor of the estate.”

4, The Board takes this opportunity to invite the attention of Government to
Board’s Proceedings, No. 209, dated l?th'August 1898, and to submit that the words
% in the office of the Collector of the district wherein the estate is situated ” occurring

&
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amendment will relieve the huzur offices of the necessity of maintain:

of proprietors of whole inam villages prescribed in paragra;l)l{;ofm ggg?al,nm
No. 209, dat'ed 17th August 1898. Pending the orders of Governmen
Collectors will be authorized to suspend action with reference to those

8 Proceedings,

Proceedings,
(True Copies and Extract.)

(Signed) LIONEL DAVIDSON,
Acting Secretary,

To the Secretary to Government, Revenue Department.
Copy to all Collectors.

—_——

Reap—also the following Proceedings of the Board of Reve :
No. 988, dated 24t Jamuary 1509 :nie (Land Revenue), Mis,

Read—Iletter from R. MORRIS, Esq., 1.C.S., Acting ( >
i 5 L.US., Acting Collector of Kistna, to the S

t to the C S : i Stna, to the Secre-

1327 6?R. (31, (())1;1315?3101161'8 of Land Revenue, dated 2nd January 1899, Dis,

Resolution—Mis. No. 288, dated 24th January 1899.

In continuation of paragraph 4 of its Proceedings, No. ¢
last, the Board submits for consideration the suggesi;gio,nlil(f.)lai3 }}i’e g‘;tﬁ?x;iitl'gth ?Tovember
“ Proprietor” oceurring in section 4 of the Madras Hereditary Village l(glflﬁo et
of{1895 should be amplified by an addition referring to the numl;(;gr dces b
Act into which the present Bill to amend Madras Act IT of 1894 will ;:vel};i)ar ALY

2. The Collector of Kistna further suggests that the pr
. es -
taken to amend section 11 of Act IIT of 1895 so as to emgowzﬁtD(i)gEs?ﬁ;?m{ﬁ may be
make appointments to vacant village offices in cases where the Propristor o (1:ers to
exercise the power under that section. He adds that as Act IT of 1894 is nlcl)?;gis cftosrto
ce

in small estates as yet, Divisional officers canngt legally do so at present. The Board
. i T ¢

considers it hardly necessary to amend this section ; for it i .
village offices in all estates falling within the scoI;e of Agi? I;II e:foiléli}ééit Oa(,fg (t ?)e ('?Vfg;

% Vide paragraph 1 of Board’s Proceedings, :}ﬁe lAet of ]894.has b(?en extended * to
No. 350, dated 19th October 1897, and g 2 8¢F Whole inam villages), the major
paragraph 2 of Board’s Proceedings, No. oflices In such estates as are not of

878, dated 8th November 1897. sufficient importance to be brought withi
the scope thereof. ght within

(True Extract.)

(Signed) LIONEL DAVIDSON,
Acting Secretary,

To the Secretary to Government, Revenue 1Department.
Collector of Kistna.

»

Reap—again Official Memorandum, No. 246, Revenue, dated 14th October 1898

In forwarding letter No. 1-Sur., dated 2nd October 1898, from th
Vizianagram zamindari appointed under the Guardians and Wards Acte(g;ilIlf cotg r1(;31’9t0he
fh? Advoeate-General 1s requested to be good enough to favour Government with h%t;
opinion whether the Collector’s writfen application for the survey of the zamindari

AP A AP INPAAAIR

in the definition of ‘ Proprietor ” may be repl i i
) . placed by ¢“in th :
under Regulation XX VI of 1802 in the district wherei}; the est:tglliglls(;t::tgggtﬁrs ']1{‘1611':

g a register

t on this point
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with reference to section 27 of that Act may be dealt with as an application in writing

by the proprietor within the meaning of ti : 3
Boundaries Act (IV of 1897). g section 17 of the Madras Survey and

” (By Order.)

(Signed) N. E. MARJORIBANKS,
Ag. Under Secretary to Government.

To the Advocate-General, through the Government Solicitor,
with the Collector’s letter in original.

— ——

Reap—also endorsement of the Government Solicitor, dated 14th November 1898
°7

No. 527, forwarding the following opini i :
General,’ dated 14th November ]I%QESP:I_I.On of the Honourable the Advocate-

OPINION.

Yor the purposes of the Madras Survey and Boundaries A :

: t :
defined as ““any person in whose name any estate is for the time (}’)eig;r rg;i:tigz& ?mgﬁletc& o
of the Collector of the district wherein the estate is sitnated.”” Under section 17 Iia 2o ce;
the same Act, the Local Government may, by notification, direct the survenof £k usem(a) ¢
the application in writing of the proprietor of such estate. oo A oy e

9. It is clear that the Vizianagram zamindariis an IR .
section 3 of Madras Act IV of 1897, and it is equally clear thzz.stit: Mi;:::hﬁz.the meamngtff
estate is registered in his name in the office of the Collector, could, if he werla’ 0 POoRI 04 le
under clause (a) of section 17 of the Act of 1897 for an order d’irectin th Wi ks 2p§hy
zamin@arl. Mr. H. F. W. Gillman is the guardian of the Minor Raja g oient‘,sudweydO he
Guardian an}l War((ils Act, 1890, and thq question for consideration is whetl}}?r theeGot;gr::n;n:
:g: ;1:.11;; ;icati?n under clause (a) of section 17 of the Act of 1897 on the written application of

3. Section 27 of the Guardians and Wards Act, 1890, empowe :
do all acts which are reasonable and proper for t{le res;lizatli)gn, ;ts'oti;};ztiu: rc(’i;m}l;ec:f thag'%to
property. There can be no question that the survey of the estate in question wouldebe i? tl:e
protection and b?neﬁt of the property; buat it seems to me that the general powers ;) X 3
upon the guardian do mot constitute him the ¢ proprietor ™ of the estate fox}-) the 3;)!1 2 ¢ £
enabling him to apply under section 17, clause (a) of Act IV of 1897. The mrrow§e£os? t]‘:
definition of ¢ proprietor ” in Act IV of 1897 is unfortunate, but as the law stands, 1 do i
think that Government can direct the survey of the estate in question under cla’ 0 nof
section 17. A0t 4

4. There seems no reason, however, why the survey should not be direct
S 3 : : ed und
of the section in question, or why, pending the issue of the notification, the workesrhc;:ilsexg(b,a

g%tggaml%%cgfi as suggested by Mr. Gillman in paragraphs 5 aud 6 of his letter of 2nd

(Signed) C. ARNOLD WHITE,
Advocate-General.

Reap—again the following G.0., Mis. No. 4767, Revenue, dated 5th December
1898 : —

Order—Mis. No. 4767, Revenue, dated 5th December 1898,

The draft of a Bill to amend the Madras Acts II of 1894 (Proprietary Estat
and IV of 1897 (Survey and Boundaries) is forwarded to the édvo%a;-éinegl :2
favour of early opinion.

PSR o~ e ~ % ~ AN AAA AN AN
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A file of connected papers is enclosed for reference and return.

(True Extract.)

(Signed)  G. S. FORBES,
Secretary to Government.

To the Honourable the Advocate-General.

e e e

ENCLOSURE.

111 d the Madras Proprietary Bstates’ Village Service Act, 189/, and the Mad
R e Survey and Boundaries Act, 1897. o
.a5 it is expedient to amend the Madras Proprietary Estates’ Village Service Act,
ggzn(lﬁso} 1894’1&)') and the Madras Survey and Boundaries Act, 1897 (LV of 1897-M.).

It is hereby enacted as follows :—
(1) Yo the definition of the word  Proprietor in section 4 of Act II of 1894-M., the
following shall be added and shall be deemed always to have been added, namely : —
« Where an estate is under the management of a person appointed by the Court of
Wards or in charge of a receiver or guardlap appointed by a Ciyil Court, such person shall,
for the purposes of chapter 11 and of sectious 21 and 22 of this Act, be deemed to be the
jproprietor of the estate.” : .
2) To the definition of the word * Proprictor * in olanse (il of section 3 of Act IV of
1897-M., the following shall be added and shall be deemed always to have been added :—
« Where an estate is under the management of a person appointed by the Court
of Wards or in charge of a receiver or guardian appointed by a Civil Court, such person shall,
for the purposes of the said Act, be deemed to be the proprietor of the estate.”

Reap—also the following opinion of the _Advocate-General on the Bill to amend the
Madras Acts IT of 1894 (Proprietary Estates) and IV of 1897 (Survey and
Boundaries) dated 8th December 1898 :—

OPINION.

T think the Bill, as drafted, will peet the diﬁiculties which have arisen in connection with
the Madras Proprietary Hstates’ Village Service Act, 1894, and the Madras Survey and

Boundaries Act, 1897. : . STt .
I bave made two verbal alterations in red ink in the type-written draft.

(Signed) C. ARNOLD WHITE,
Advocate-General,

ENCLOSURE.

{ end the Madras Proprietary Kstates’ Village Service Act, 1894, and the Mad
A Bill Lo o Survey and Boundaries Aet (1897). 4 g iy i ca

it is expedient to amend the Madras Proprietary Estates’ Village Service Act, 1894
glﬂz?nf;‘.)tl-h!s[.), Isind the Madras Survey and Boundaries Act 1897 (IV of 1897-M.).

1t is hereby enacted as follows : —
(1) To the definition of the word Proprietor ”’ in section 4 of Act II of 1£94-M., the
following shall be added and shall be deemed always to have been added, namely :—

«Where an estate is under the management of a person appointed by the Court of
‘Wards or in charge of a receiver or guardian appomted by a ClVl.l Court, such person shall, for
the purposes of chapter 1, and of sections 21 and 22, of this Act, be deemed to be the

proprietor of the estate.” ' : .

(2) To the definition of the word “ Proprietor ” in clause (iil) of section 3 of Act IV of
1897-M., the following shall be added and shall be deemed always to have been added,
pnamely :—

4 « Where an estate is under the management of a person appointed by the Court of
Wards or in charge of a receiver or guardian appointed by a Civil Cou’rt, such person shall, for
the purposes of this Act, be deemed to be the proprietor of the estate.”
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Reap—again Official Memorandum, No. 61, Revenue, 27th February 1899.

With reference to the draft of a Bill to amend the definition of Proprietor in
Madras Acts IT of 1894 and IV of 1897 returned with the Advocate-General’s opinion
of 8th December 1898, the Advocate-General is requested to be good enough to advise
whether any practical or legal difficulty is likely to arise if the proposed legislation
be dropped.

9. In his opinion of 14th November 1898, the Advocate-General doubted
whether action could be taken upon the written application of the guardian. It has
however been suggested that, if the application be made in the name of the minor or
disqualified proprietor “ by A. B,. his guardian,” no legal objection could be taken to
the action following upon such application. A proprietor’s duly authorised agent,
who is not specifically comprised in the definition of Proprietor,” may, it 1s under-
stood, apply effectually on behalf of his principal and, it so, 1t seems difficult to
distinguish the case of a proprietor applying by his guardian.

(By Order.)

(Signed)  G. 8. FORBES,

Secretary to Government.
To the Advocate-General.

Reap—-also endorsement of the Government Solicitor, dated 28th March 1899, No. 183,
forwarding the following opinion of the Hon’ble the Advocate-General,
dated 28th March 1899,

OPINION.

As regards applications under section 17 (a) of the Madras Survey and Boundaries Act.
1897 (1V of 1897), I think an application in the name of the minor proprietor “by A. B. his
guardian >’ might be acted on without risk, practically speaking, of legal difficulties arising
hereafter. 1 think, however, that difficulties might arise, _lf proceedings were taken under the
provisions of the Madras Proprietary Estates’ Village Service Act, 1894 (1I of 1894), by a person
other than the “ Proprietor ” as defined in the Act. It seems to me that the safer course is to

d the two Acts as suggested.
- i B e (Signed)  C. ARNOLD WHITE,
Advocate-General.

OrpEr—No. 573, Revenue, dated 29th August 1899.

The Government accepts the view
expressed by the Honourable the Advo-
cate-Greneral in his opinion, dated 28th
March 1899, and resolves to introduce a Bill in the Legislative Council to amend the
definition of ¢ Proprietor ” in Acts IT of 1894 (M.) and IV of 1897 (M.).

9. The Bill will provide for all cases in which the management of an estate
lawfully vests in a person other than the proprietor, whether as managers appointed
by the Court of Wards, receivers or guardians appointed by Civil Courts, Curators,
Executors, Administrators, Official Trustees, or as natural guardians. Opportunity
will also be taken similarly to amplify the definition of ¢ Proprietor”.in the Madras
Hereditary Village Offices Act (I1I of 1805), as the reasons adduced for amending the

definition in Act II of 1894 apply equally to this Act.
3. A draft Bill, with a Statement of Objects and Reasons, will be forwarded to
the Legislative Department for necessary action.
(True Extraet.)

(Signed) =~ H. TREMENHEERE,
Ag. Secretary to Government.

Miscellaneous.

To the Legislative Department, with draft Bill and
Statement of Objects and Reasons.
,, the Board of Revenue (Land Revenue).

Exd. A. Rongaswamy Aiyangar.
40 Copies.

A
BILL

TO

Amend_ the Madras Proprietary Estates’
Village Service Act, 1894, the
Madras Hereditary Village Offices
Act, 1895, and the Madras Survey
and Boundaries Act, 1897.

Waereas it 18 expedient to amend the
Madras Proprietary Estates’ Village Service
Act, 1894, the Madras Hereditary Village
Offices Act, 1895, and the Madras Survey
and Boundaries Act, 1897 ; It is hereby
enacted as follows :—

1. In section 4 of the Madras Proprie-
tary Estates’ Village Service Act, 1894,
after the words ¢ registered by the Col-
lector as senlor joint owner,” and in
section 3 of the Madras Survey and Boun-
daries Act, 1897, after the words “ estate
specified in clause (¢) of sub-section (i),
the holder thereof,” the following words
are inserted and shall be deemed to have
been so inserted at the times when those
Acts respectively came into force :—

* Where, by virtue of his appointment
under the provisions of any Act or Regu-
lation, an estate is under the management
of a person other than the person in whose
name the estate is registered, or where an
estate 1s under the management of the
natural guardian of the person in whose
name the estate is registered, the person
go appointed, or the natural guardian,
shall, for the purposes of this Act, be
deemed to be the proprieter of the estate.”

2. In section 4 of the Madras Heredi-
tary Village Offices Act, 1895, the words
defining the terms ‘‘ Proprietary Estate”
and * Proprietor ” are hereby repealed,
and the following words are ubstituted
therefor and shall be deemec to have
been so substituted at the time when that
Act came into force :—

“¢ Proprietor’ means any person in
whose name an estate is for the time being
registered in the office of the Collector of
the district wherein the estate is situ-
ated, and, in respect of an estate specified
in clause (¢) of section 4 of the Madras
Proprietary Estates’ Village Service Act,

. 1894, the holder thereof.

»
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“ Where an estate is so registered in
the names of two or more persons as joint
owners thereof, the proprietor shall, for
the purposes of this Act, be the person who
is recognized by the other joint owners as
the manager of the estate or who, in case
of dispute, is recognised and registered by
the Collector as senior joint owner.

“ Where, by virtue of his appoint-
ment under the provisions of any Act or
Regulation, an estate is under the manage-
ment of a person other than the person in
whose name the estate is registered, or
where an estate is under the management
of the natural guardian of the person in
whose name the estate is registered, the
person so appointed, or the natural guard-
ian, shall, for the purposes of this Act, be
deemed to be the proprietor of the estate.

«¢Proprietary Estate’ means an
estate as defined in the Madras Proprie-
tary Estates’ Village Service Act, 1894,
as amended by this Aect.”

STATEMENT OF OBJECTS AND REASONS.

The definition of proprietor in section 4 of Act II of 1894 (M.) does not inclade the
manager of an estate appointed by the Court of Wards or the Receiver or Guardian appointed
by a Civil Court, and the persons so appointed cannot therefore exercise the powers conferred
or discharge the duties imposed on proprietors by the Act. Considerable inconvenience has, in
consequence, been, and is likely to be, experienced in working the Act in connection with ,the
estates of incapacitated proprietors who are legally incompetent to act.

A similar difficulty has been experienced in connection with Act IV of 1897 (M.) as
in view of the definition of proprietor in clause (iii) of section 8 of this Act, the Manager’
Receiver or Guardian appointed as above cannot apply to Government for a survey of the;
estate under Chapter III.

There are also other cases of estates in which similar difficulties might be experienced in
working the Acts, such as estates in charge of the Official Trustee, of Curators, Executors
Administrators or other persons appointed to management under specific provisions of law. ’

2. It is desirable that in all the above cases the Managers of the estates should be
empowered to act as and for the proprietor, and it is proposed to amplify the definition of the
term in the two Acts so as to include them.

8. Tt is further proposed similarly to amplify the definition of proprietor in the Mad
Hereditary Village Offices Act (III of 1895) to provide for the exercise of powers in casr::
where the 'proprietor is incompetent to act. The reasons for amending the definition in Act IX
of 1894 (M.) apply equally to Act III of 1895 (M.).
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GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—again G.0., Mis No. 4809, Revenue, dated 7th December 1898 :—

Assreracr.—Informing, with remarks, the Collector of the Vizianagram zamindari that be
might commence the theodolite survey of the estate as suggested by him.

Reap—again G.0., Mis. No. 2022, Revenue, dated 6th June 1899.

AspstracT.—Stating that an application for the survey of the Vizianagram zamindari
under section 17 (a) of the Madras Surveys and Boundaries Act (IV of 1897) may be acted on
without risk, provided that some application is made in the name of the minor proprietor by
his guardian, and requesting Mr. Gillman to submit a fresh application accordingly.

Reap—also the following letter from H. W. GILLMAN, Esq., I.C.S., Collector and
Guardian, Vizianagram Zamindari, to the Secretary to Government, Revenue
Department, dated Vizianagram, 14th May 1899, No. 1 of 1898, Survey:—

With reference to G.O., Mis. No. 2022, dated 6th instant, I beg to enclose a
formal application in writing in the name of the minor proprietor for the survey of
the Vizianagram zamindari.

ExNcrLosurE.
Application for the Survey of the Vizianagram Zamindari.

Under section 17 (a) of the Madras Survey and Boundaries Act (IV of 1897), I, H. W
Gillman, Guardian to the property of Sri Raja Pushaneti Viziarama Gajapatiraj, the minor
“ Proprietor ”’ of the Vizianagram zamindari, beg to apply to Government in the name of the
said minor for the survey of the whole of the Vizianagram zamindari situate within the districts
of Vizagapatam, Ganjém and Gédavari, and in the name of the said minor I hereby consent to
defray the entire cost of such survey from the funds of the zamindari.

VIZIANAGRAM, (Signed) H. W. GILLMAN,
14th June 1899. Guardian.

Orper—No. 519, Revenue, dated 4th August 1899.

' The following notifieation will be pub-
lished in the Fort St. George Gazette :—

NOTIFICATION.

Whereas Mr. H: W. Gillman, 1.C.S., Collector of the Vizianagram zamindari, being the
duly appointed guardian to the property of the minor Proprietor of the Vizianagram zamindari
has on his behalf submitted an application to Government for the survey of the whole of the,
said zamindari situate within the districts of Vizagapatam, Ganjdm and Gédévari and has
consented in writing to defray the whole cost of such survey, His Excellency the Governor in
Council, in exercise of the power vested in him by section 17 of the Madras Survey and
Boundaries Act IV of 1897, hereby directs that the survey of the said zamindari shall be
undertaken and conducted by the Madras Survey Department in accordance with the provisions

| of the said Act.

Miscellaneous.

(True Extract.)

(Signed) = H. TREMENHEERE,
Ag. Secretary to Government.

To the Collector of the Vizianagram Zamindari.
,» the Superintendent, Government Press, for publication

of notification.
,, the Superintendent, Madras Survey.
»» the Collector of Vizagapatam.
,, the Board of Revenue (Land Revenue).

Exd. A. Rurgasawmy Aiyangar.
60 Copies.
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GOVERNMENT OF MADRAS.

REVENUE DEPARTMENT.

Reap—again the following endorsement, Mis. No. 1528, Revenue, dated 24th April 4

1899 :—

Read—the following Reference from the Court of Wards, No. 18, dated 14th March
1899 : —

Read—G.0., Mis. No. 155, Revenue, dated 10th January 1899.
Read—also G.O., Mis. No. 451, Revenue, dated 31st January 1899.

Reference—No. 18, dated 14th March 1899.

In order to avoid any question whether the survey of estates under the manage-
ment of the Court of Wards, already directed by Government, has been properly
ordered under section 17 («) of Madras Act IV of 1897, Government has, in the first
paper read above, called upon the Court of Wards to obtain, on behalf of the minor
proprietors concerned, written applications from their legal guardians. Similarly,
in the second paper read above, an application from the legal guardian of the Sérugadé
minor is called for in order to enable the estate to recover from the tenants a portion
of the cost of its survey.

2. Before taking action as ordered above, the Court ventures, for the reasons
stated below, to request a reconsideration of the orders of Government in the matter and
to suggest that a reference be made, if necessary, to the Law officers of Government,

3. The estates for the survey of which applications have already been made to
Government under Act IV of 1897 are

Sérugadd, Kasimkéta, Telaprole, Timmajiam- noted in the margin, All these applica-
mal’s estate, Mambarai, Sivagiri, some !lons were submitted by the Court of
villages of the Ettiyapuram estate, Siva- Wards in the exercise of the general
samudram and Kakangarai. power and authority vested in it under
section 2 of the Court of Wards Regula-

tion (V of 1804). Government apparently doubts the validity of the applications so
made by the Court of Wards and wishes to substitute for them applications by the

legal guardians of minors. Government
% Printed in G.0., No. 728, Revenue, dated has Pgrlésumauy in" view ‘an opim-onnt
3

11th Sepf;ember 1890, dated 23rd August 1890, given by the;
late Mr. Spring Branson as Advocate-General, which was to the following effect :—

“ According to Madrag Act V of 1882, section 32, it is ‘the owner of the land > who may
apply. Where the owner is a minor his gunardian represents him, and the application under
that section must be made by such guardian.

“2. Applying this principle to the cases referred to me for my opinion, my answers to the
two questions are that (a) as to the Jeypore estate the application should be made by the
guardian Valevati Krishoayya, and (b) as to the Marungdpuri estate the application shounld
have been made by the guardian of the minor, not by the manager of its estate,”

4. The question then placed before the Advocate-General was not whether the
Court of Wards could make the necessary application on behalfjof its wards—in fact the
Jeypore minor was not under the Court of Wards—but whether the manager of an
estate or the guardian of the ward was entitled to make the application. The Court
is not in a position to refer to any specific legal opinion or decision recognizing its
authority to make applications on behalf of minors under its charge for the survey of

-
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. estates or in any other matter in which the legislature requires an application
;?:g sh e proprietor. But decisions of the Madras High Court, extracted below, may

be referred to in elucidation of the general question ut issue :—

Eatract from XIII, I.L.R., Madras (page 199).

« Tn the plaint as first presented, the manager appointed 'under section 8, Regulation V
In the p he next friend of the minor plaintiff. That manager was subsequently

tered as t
gif ﬁgfédwa:n%n the Court authorized the Collector of North Arcot to conduct the suit.
T]? oFEia ,nothingin the Regulation to restrict the duty to the managers appointed under

section 8 ; the Collector is ez-officio Agent of the Court, and the direction would be perfectly
3

legal under section 2.7
Eutract from XI, I.L.R., Madras (page 316).

(A Full Bench decision).

ender it obligatory that the minor should be represented by his
; h airy under the Boundary Act and the Regulation vests the management
ofu :]‘J'g]:;aiztinet%quol{ector as Agent of 1;1131 Comi]t of Wards and the manager appointed by
i ted at the enquiry.
him under sicblon 8. These :ere represente : quiry i ;

ini refore that the matter in dispute is now res judicate and that t
za.mi:ﬂ'ei:rgo?lfngpll)x;’l%?l:%eroceedings un(?.e'r the Boundar; Act in 1.875.”‘7 e
Tt would appear from these decisions that, under section 2 of Regulation V of
1804, the Court of Wards has full power to do any act which it may consider to be
Sl rable or proper on behalf of any minor who is its ward. Itis not ordinarily
sary that the Court should assume into its own hands the power of representing
neces "7 vhen either the manager or the guardian may with propriety represent them
mlggzs when the importance of the occasion demands it, the Court need not, it is

submiltted, hesitate to exercise the power .
5. Again, in an opinion given in 1893, as to who should execute a mortgage
t t'n. to @ ward’s property, Mr. R. B. Michell, Barrister-at-Law, said that the
relat1 gf Wards could authorize a Collector by a power of attorney to do certain acts
(701.1r1131 %h Regulation (V of 1804) does not expressly empower a Collector to do.
¥1]:11i180 vid w? implies that the Court of Wards has authority to do such acts itself.

the Court of Wards cannot make the applications in question but

6.&?(; ilzlgl?hghgflal‘ dians appointed by it to do so would be tantamoun(tl; to holding

can. autho t could act for his principal in matters in which the principal eould not
that an %Illgelée 1f. which is a contradiction in legal terms. The guardian of a minor
act for lm'de 1;cv is not, like the guardian of a minor in England, a person subject
in this Presidenc) that of the Court of Chancery, but he is mere subordinate appointed

2 gocziﬁizgie%xﬁipghe Court of Wards and cannot be conceived as acting indepen-
an

dently of its authority.

«The law does not r

ontemplated in the Government orders read above also

. 7. The Pfroﬁgg;;;eg gnconvgl)lience, viz.,, that a guardian of the minor’s person is
involves the 1o e make,on application in the interests of an estate of the require-
thereby callgdhullio knows nothing, and to undertake to defray the necessary charges
ments of whio f i ds when he is powerless to spend one pie out of the minor’s income
from the estate 1111f the Court of Wards. In the case of the Sérugadd and Kasimkdta
without the leave dO_ of the person, Mr. Morrison, has never been near the estates,
IM110TS, the guarhlallllas no control over or access to their accounts, cannot, even by a
14 mmagtinot g %to be acquainted with their wants in the matter of a survey.
etly in point. In order to obviate these inconveniences, the

fiction, be EmPP"fE‘e it
His case is therelor® @ t the necessary authorization in such cases should

Court respectfully submits tha

te only from itself.
i ? (Signed) LIONEL DAVIDSON,

Acting Secretary,

vernment, Revenue Department,

To the Secretary to Go rt’s Proceedings, No. 2401’, dated 24th July 1893.

with a copy of Cou
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g Endorsement—Mis. No. 1528, Revenue, dated 24th April 1899.
Referred to the Honourable the Advocate-General for favour of opinion.

(Signed) A. EDGINGTON,
Jor Secretary to Government.

‘ To the Honourable the Advocate-General, through the

L} Government Solicitor, with copy of Court of Ward’s Proceedings,

. No. 2401, dated 24th July 1893, and copies of the printed papers referred to
X in Court’s Reference No. 18, dated 14th March 1899.

.

Reap—the following endorsement of ERNEST BARCLAY, Esq., Government
| Solicitor, Madras, to the Secretary to Government, Kevenue Department,
b dated 19th May 1899, No. 276.

Forwarded with enclosures with reference to the endorsement of Government,
Mis. No. 1528, Revenue, dated 24th April 1899,

—_—

Excrosure.
Opinion.

1. I have carefully considered the reasons urged in support of the view that, in the case of
estates which are under the management of the Court of Wards, an order for survey may be
properly made by Government under section 17 (a) of the Madras Survey and Boundaries Act
(IV of 1897) upon the application of the Court of Wards.

i 2. By section 17 (a) of the Act the Local Government may, by notification, direct the
? survey of any estate on the application in writing of the proprietor of such estate ; and, for the
purposes of the Act, proprietor is defined as ““ any person in whose name and estate is for the
time being registered in the office of the Collector of the district wherein the estate is sitnated.””
The question, therefore, is—Can the word *“ proprietor ”’ as defined in the Act be construed as
including the Court of Wards with reference to estates which are under their management ?
| In my opinion it cannot. The words of section 2 of Regulation V of 1804—¢ to take cognizance
’ of all cases of property, &c.”—are no doubt very wide, and, taken by themselves, might fairly
be construed as conferring upon the Court of Wards all the powers of the owner of the estate,
But the generality of these words cannot be prayed in aid for the purpose of giving a convenient
| construction to a later enactment which expressly defines the person on whose application the
! Government may take action as the person in whose name the estate is for the time being
registered in the office of the Collector. The Court of Wards is not the person in whose name
the estate is registered in the office of the Collector.
8. I do not think the cases reported in LL.R., II Mad., 316, and 13 Mad., 199, are really
! l / in point. They relate to the construction of the Regulation and the question in the present
£ case is the construction of Act IV of 1897. The same observation applies to the opinion of
Mr. R. B. Michell given in 1893 with reference to the construction of section 15 of the
U Regulation.
: As I have pointed out on previous occasions the narrowness of the definition of “ proprietor
in Act IV of 1897 is unfortunate, but as the law stands, I do not think it is competent for
) Government to direct the survey of estates, which are under the management of the Court of
; Wards, upon the application of the Court of Wards.

5 OO0TACAMUND, (Signed) C. ARNOLD WHITE,
\ 15th May 1899. Advocate-General.

| Orper—No. 517, Revenue, dated 4th August 1899.

| 1 ST The opinion of the Honourable the

.f : Advocate-General will be communicated
to the Court of Wards with reference to
. its Reference No. 18, dated 14th March 1899.

i 2. The Government has decided to amend the definition of proprietor ” in
\ Madras Act IV of 1897 so as to include managers appointed by the Court of Wards

*
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't control and to give ret}‘ospeetlve eﬁee-t to 'the amenc
in respeci Oiglsgse;;ngﬁ{ vlvtisu Zhli)rtly be introduced in the loeal Legislative Council.
ment. AL

. ‘11 comply with the requisitions contained in G_.Os.,
A (eanw}1 b ?Sﬂgtﬁigf;dfssﬁ arel?i l\? 0?7451, dated 31st January 1899 ; the written
No.l] 52: datﬁﬁ(liould be from the manager of the estate appointed by the Court of
application

Wards, not from the guardian of the person of the ward.
, (True Extract.)

(Signed)  H. TREMENHEERE,
e Ag. Secretary to Government.

To the Court of Wardcs.

A M. Thumbuswamy.
-

35 Copies.
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