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Bill to amend the Malabar Marriage Act, 1896,

Directing the publication in the Fort 8t. George Gaszette in English and in the Malayalam
and Canarese vemagxﬂara of a —, together with the Statement of Objects and Reasons, and

requesting the Hon’ble the Acting Advocate-General to take charge of it.



D L e

No. 88, LreisraTive, 4t Novemser 1897

AP

A

GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT

Reap—the following papers :—
G.0., No. 1083, Public, dated 18th August 1897.

Read—the following letter from the Hon’ble P ‘RATA
_ : RATNA M i
Bahadur, Registrar-General of Births, Deaths and Maxgigéglélt{fl Dl(w -
Secretary to Government, dated Madras, 5th June 1897, N o{.; 265-G ) e

1. With reference to paragraph 10 of G.0O., No 1292 i
ber 1896, I have the honour to submit a brief repc;rt on’ éli’lléb{‘lv(gria?;in&h gecem-
Malabar Marriage A¢t IV of 1896 during the year 1896-97. e under the

»* %* * - %

10. The marriage registrars of Calicat and Tellicherry hav i
fl}}a;cz in some cases, owing to the restrictive provisions of seZtion % :srog)glif)ct:l l}gtl'c?
iction, considerable hardship has been caused to persons who wish to regist ]tlflg‘
r.san_xbg'nd.hams, but could not conveniently go all the way to the registri‘z eﬁ 30
Jrl::iss ti;:;li(())lrll. Eh:&[lill %le c?ise of a sambandham already formed, the Act provides th:tv 131%
D e e g(;:ted only by the registrar “ within whose local jurisdiction

s 'pf ies resided at the time when the sambandham was formed.” In
e cases referred to, the Tahsildar of Cannanore eould not register his sarnbandh(:r]:

at that place, as both he and his wife were residents of Tellicherry when the sam- -

bandham was formed. Similarly i
; y it may happen that ki isi
{x)lagl have to go all the way to Cglicut to regigter his szr;%a;dlg‘:rit‘isflgg ;l: lquang%fllore
oth were residents of that district. On the above ground, a High Court? SV‘:.Lﬁ 0;
0

Tellicherry, who wished to register hi
e e g is sambandham there, was actually referred to

11. I understand from the Hon’ble Mr. Sank :

ltxﬁ::}clgr formed at the house of the bride, but the ;":;ig:grath'}];gll?gg;bnndhqms ot

ere may be cases (though rare) in which the sambandhams mi 11']1;}’ l?Olnts out
formed at places other than those where the parties resided. In sum}ig ave been
riou.btf;ul.wh(’ether the sanrbandham can be registered by th;: re istl('}ar ca.s.et;_n B s
]}msd ction it took place if the parties happened to have residedgbe on lwlll' o
tion. From the heading of the last column of Form A (notice of myr d his jurisdic-
to the Act, it may be urged that the legislature probably intended :*Onage).sppended
registration of marriages ‘by the vegistrar within whose iurisdiction thprow ﬁ HoE the
took place. fl;hxs is obviously the more natural course to adopt buteI (Sia L andh.am
that the wording of the form of notice can be held to override the plain i
the Act. as conta.meq in section 5,‘ which distinctly makes the residell)lee ‘ fr:c)ﬁqsmns.of
the basis for determining the jurisdiction of the registering officer. I of the parties,
difficulties pointed out above, I venture to think that the Act should 11)1 view of the
as to afford greater facilities for registering the sambandhams Ther e amended so
why the parties should not be allowed to register their san;bandha; lano reason
registrar within whose ]ur}sdlctloq tl}e gambandham was formed, or is ini gfore the
formed ; or before the registrar within whose jurisdiction aibbion of tha ‘i‘,‘ ed to be
residing at the time the sambandham is proposed to be registered parties may be

- 12. If the Act is amended as proposed above, it woul
{he wording in the last column of the? form of nc;tilcew?:;)(_l b?r!ﬁzci:sq:{r:lso fto amend
also suggests that columns 2 and 3 of the form should bLe ampliﬁedgslo asrt: Sh(g::xiﬂt,
: e

.
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rsons referred to therein. He states that, in the absence of this "

“4ddresses of the pe : es th
't':rmation, it hal,)s been found difficult to serve the notices in many cases.

8 Jr—No. 1083, Public, dated 18th August 1897.

Recorded.

_ 9. With regard to the proposals of the Registrar-General of Births, Deaths and
Varriages in paragraphs 10 and 11 of his letter, the Grovernment considers that until
i . oained no amendment of the Act in the direction suggested 1s

.. A experience 18 gal : ! _
Cgurther exp ught to notice that in two sections early amend-

. dvisable. It has however, been brot :
: :111; is required. ’ In clause 3 of section 8 an error has crept in. That clause alldis

" o “ amnotice of objection ander section 77, while section 7 contains no reference to any
{5uch objection. Tt is proposed to amend the section by substituting for the word
¢ gection ” and the figure ¢ 77 the words ¢ the foregoing clauses ”. Again, in section
19, it 1s provided that a petition for dissolution of a marriage should be presented in
he Court of the District Munsif having jurisdiction. There being no District Munsif’s
(lourt in the City of Madras, it is necessary to specify some other courts, and it is

petitions should bo prosented in the City Civil Gourt

herefore proposed that such _ ' : ( :
'\ Bill containing these wmendments will be introduced info the Legislative Council

‘luring the ensuing Session.
| (True Extract.)
(Signed)  J. F. PRICE,
Chief Secretary.

o the Re :strar-General of Births, Deaths and Marriages.

, Co ector of Malabar.

. S ROk Sonth Canara.

,, Hon'ble (. Sankaran Nayar.
Legislative Department.

Drarr BILL.

A Bill to amend the Malabar Marriage Act, 1896.

." WaEREAS ib 18 expedient to amend the Malabar Marriage Act, 1896 ; Tt is hereby

" onacted as follows:— :
; 1. In section 8, sub-section (3) of the caid Act, for the word and figure ¢ gection

7 7, the words and figures <ub-sections (1) and (2) 7 shall be substituted.

: 9. In section 19 of the said Act, for the words “in the Court of the District’
» Munsi.i‘ » the words «in the Madras City Civil Court in Madras or in the Court of

¥ 4 Distriet Munsif in the mufassal,” shall be substituted.

"3 Madras Act IV of 1896 shall be read as if sections 8 and 19 thereof had
N i vaye contained the words mow inserted by sections 1 and 2 of this Act in
- substitution of the words in that Act as i

Statement of Objects and Reasons.

_qecti 3) of section 8 of the Malabar Marriage Act, 1896, which preseribes the
; rocesd‘tlg ;‘zzh{:;lac(io)pted by the Registrar of Marriages when objection is taken to the registration
"’ Sambandhams, refers to a notice of such objection under section 7. The reference to seotion 7
i an inadvertence, 88 the provision to that eftect is contained not in gection 7, but in sub-sections
1(31) and (2) of section g. Section 1of the Bill makes the necessary correction. Seotion 19 of the
| Ach provides that a petition for the dissolution of & marriage shall be.presente.d m the Court
of the District Munsif having jurisdiction. There being no such court in the City of Madras, it
, y the court in the Presidency Town wherein such petitions may be presented.
defect and specifies the City Civil Court as the court with

#‘ 1

 js necessary t0 specif ¢
Section 2 gf the Bill .supphes the
 jurisdiction in the City of Madras.
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OrpEr—No. 88, Legislative, dated 4th November 1897.

Under Rule 33 of the Rules for the conduet of business at meetings of the Couneil
of the Governor of Fort St. George for making Laws and Regulations, His Excellency
the Governor in Council having approved the draft Bill read above, directs 1its
publication in the Fort St. George Gazette, together with the Statement of Objects and
Reasons, in English and in the Malayalam and Canarese vernaculars.

9. The Honourable the Acting Advocate-General will be requested to take charge
of the Bill.

3. Copies of the Bill, together with the Statement of Objects and Reasons, will be

transmitted with a despatch to Her Majesty’s Secretary of State for India.

(True Extract.)
G. 8. FORBES,

Secretary to Government.

To the Public Department.
, Hon’ble the Acting Advocate-General.
,, Hon’ble Members of the Legislative Counail.
,»  Superintendent, Government Press.
,» Malayalam Translator to Government.
,, Canarese 3 5

Hed. C. M. Thumbaswamy,

o e

GOVERNMENT OF FORT ST. GEORGE.

LEGISLATIVE (1897) DEPARTMENT.

Letter to the Right Honourable the
Secretary of State for India.

Dated // th November,
No. /0 of 1897.

Porwarding, for information, copies of a Bill ‘to amend the Malabar Marriage

Act IV of 1896.

gy
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LEGISLATIVE DE.PARTMENT.

LerTER—10
Tuag RieET HONOURABLE THE SECRETARY or STATE ror INDIA.

My Logrp,
‘We have the honour to transmit, for your Lordship’s information, copies of a Bill

to amend the Malabar Marriage Act, 1896, which it is proposed to introduce into the
Couneil of the Governor of Fort St. George for making Laws and Regulations.

9. The reasons for this measure are set forth in the Statement of Objects and
Reasons which accompanies this letter.

3. As the amendments proposed by the Bill merely rectify certain errors in
drafting, we propose to proceed with the Bill at an early date, after the re-assembling
of the Council in Madras, without awaiting the usual communication from the Legis-
lative Department of the Government of India to the effect either that your Lordship
has no objection to the proposed measure or that no reply has been received from
rour Lordship within two months from the date of this report.

'We have the honour to be,
My Lord,
Your Lordship’s most obedient, humble servants,

(.fu'/L’J] AE. Haiedick
2 #tr—BAss
A f_g 10 €E .

Forr St. GEORGE,
// November 1897.

Exvorsuext—R. No. § 7, Legislative, dated // November 1897.
Copy to the Government of India, Legislative and Home (Public) Departments.

@’7/74!7 q S Fovles.

Secretary to Government.

Rxd. C, M. Thumbuswamy.
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Malabar Marriage Act IV of 1896.
Reviewing the report on the work done under the == during 1896.
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GOVERNMENT OF MADRAS.

9 LELLuJDEPARTMENn

Reap—the following paper :—

From the Hon'ble P. RAJ ARATNA MUDALIAR, Diwan Bahadur, Registrar-
General of Births, Deaths and Marriages, to the (hief Secretary to
Government, c}gted Madras, bth June 1897, No. 265-G.

7 ity
ithereferetice to paragraph 10/0f G.O., Né. 1292, Pablic, ddted 8th December
ave the honour to submit a brief report on the work done under the Malabar
Marriagé 2 ot 1V of 1896 during the year 1896-97.

2. The “wegistering officers of the districts of South Canara, Tellicherry .and
Calicut and thé:Registrar of Assurances, Madras, were appointed ex-officio MAITIAZE
registrars under the Act by Public Department Notification No. 24, dated sth Decem-
ber 1896, published"at page 3, Part 1 of the For? St. George Gazelle, dated Hth January
1897 ; and the necessary books and forms were sapplied from the Government Press
by the beginning of February following. The present report accordingly relates to

@ period of less than two months.

3. During this short period, no less than 36 notices were received, of intention
to register sambandhams as marriages under the Act, and 10 of the sambandhams
were registered before the close D;%he year. Twenty-nine out of the 36 notices came
from South Malabar or Calicut district,  from Tellicherry or North Malabar, and one
each from Scuth Canara and Madras,

4. The sambandham registered in the Madras district was that of the Hon’ble
Mr. Sankara Nayar, who was the first'to ‘avail himself of the provisions of the Act.
At the outset, a doubt was raised as to whether the gambandham could be registered
in this district, as it had been actually formed in the Walavanad taluk of Malabar.
As, however, the Hon’ble Mr. Sankara ‘Nayar stated that, at the time of the
gambandham, he was permanently residing in Madras (with his wife), the registra-
tion was effected in that districts ' ‘

5. The following abstract shows the caste a.n(f'n,profession of the persons who
have applied for the registration of their sambandhamsi—

—_—

L

\ O Profession.
N osnidg odd T Bl alisdels
g | 4
PDistricts. Efg ‘é E g \\,‘ i \ f
=] = . & ;
. @ 4 g = A
FPRRDRE A W R R
o o w8 () 3 B o\ = 2 o B <
soleg 1 EBLRL S LB L BEBN S (NG| 2 L 8 E
//___E___f___ > = = (] = E = o =
Ma,dms . e . ' 1 .. . .. 1 \
South Canarad .. pest o 3 2 v 1 }, 3
Tellicherry  «« . . > ; :
Calicut 24 4 1 a 929 \ 2
Total, »a.| 28 | 8 ‘ 1 \ 1| a6 ‘ 18

will be scen that the Act has been taken advantage of chiefly
Ic%asseﬁ __Government cervants, pensioners and vakxls,_.mmﬂy Nayars. S?x\
ity |

from Anjengo and one washerman from Tirtala, and three ryots of the Calicut district,
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also aﬁ ‘od for registration. The registrar of South Canara mentions it as worthy
of notice that one man residing in the jungle tracts at the foot of the Western Ghauts
appe red before the marriage registrar of Beltangadi and applied for the registration
of his'sambandiam.

0 objecti'&qs have been receivec_l in any of the cases registered under the Act,
y suit been filed for cancellation of the registration.

por has ;
7. A sum of Bs. 107-15-0 was collected during the year, of which Rs. 29
attendance ees) were retdined by the registrars, and Rs. 31-8-0 were disbursed to
rocess-servers. Of the baldmce, Rs. 43-5-0 were remitted to the treasuries before
the close of th official year, and the remaining Bs. 4-2-0 in April 1897. Rs. 21-5-0
were spent 11 iﬁking notice boa‘ngf for the marriage registrars of the Calicut distriet,
8. As the Act, has been in opetation for only a short time, it is too early to pro-
pounce any definite\opinion on the virious points mentioned in paragraph 10 of the
Government Order referred to above. ", As regards, however, the appointment of
adigaries and representative members of ‘Farwads as marriage registrars, there s a
consensus of opinion that such a measure is“not called for at present. The acting
district registrar of Calicut, who is a Nayar &t\ considerable experience, goes even
further and states that these men are illiterate dmd conservative, and will do more
harm than good as marriage registrars, as they are “not likely to conduct themselves

with the tact and discretion necessary to ensure the stiecessful working of the Act.

He therefore suggests that, When the necessity for appeinfing additional registrars
actually arises owing t0 increass, of work, Grovernment pensiong {s might be appointed

to assist. s

9. No difficulty has been experienced in serving processes through temporary
rocess-servers, nor has it been found necessary to grant any clerical assistance

in any of the offices. 'The subject, however, will be duly considered ¥
report is submitteds. oz e —— R e

790, The marriage registrars of Calicut and Tellicherry haye brought to notice
that, in some Cases, owing to the restrictive provisions of section 5 as to local juris-
diction, considerable hardship has been caused to_persons who wish to register their
gambandhams, but could not conveniently go all the way to the registrars having
: arisdiction. In the case of a sambandham already formed, the Act provides that the
registration ghall be effected only by the registrar ¢« within whose local jurisdiction

either of the parties resided at the time when tﬁe\sambandham was formed.” In one
of the cases referred to, the Tah.sﬂdf?r of Cannanqrh,pould not register his sambandham
at that place, as both he and his wife were residents of Tellicherry when the sam-
bandham was formed. Similarly 1t may happen that'a vakil practising at Mangalore

may have to g0 all the way to Calicut to register his sambandham if he or his wife or
both were residents of that district. Hgie

On the above ground, a High Court Vakil of
Tellicherry, Who wished to register his cambandham there, was actually referred to
the registrar of Calicut.

15 g | understand from the Hon’ble Mr. Sankara Nayar that sambandhams are
usually formed at the house of the bride, but the registrar of Tellicherry points out
that there may be cases (though rare) in which the sambandhams might have been
formed at places other than those where the parties resided. In such cases it seems
doubtful whether the sambandham can be registered by the registrar within whose
jurisdiction it took place if the parties happened to have resided beyond his jurisdic-
From the heading of the last column of Form A (notice of marriage) appended
to the Act, it may be urged that the legislature probably iqtepdgd to provide for the
registration of marridges by the registrar within whose jursdiction the sambandham
took place. This is obviously tne more natural course to 'adopt, but I do not think
that the wording of the form of notice can be held to override the plain provisions of
the Act as contained in section b, which distinctly makes the residence of the parties
the basis for Jetermining the jurisdiction of the registering officer. 1n view of the
difficulties pointed out above, 1 venture to think that the Act should be .amvnded S0
as to afford greater facilities for registering the sambandhams. = There 18 no reason
why the parties should not be allowed to register thewr sambandbums before the

tion.
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registrar within whose jurisdiction the sambandham was formed, or is intepded to be
formed ; or before the registrar within whose jurisdiction either of the parties may be
residing at the time the sambandham is proposed to be registered.

12. If the Actis amended as proposed above, it would be necessary also to amend
the wording in the last column of the form of notice (A). The registrar of Calicut
also suggests that columns 2 and 8 of the form should be amplified so as to show the
addresses of the persons referred to therein. He states that, in the absence of this
information, it has been found difficult to serve the notices in many cases.

Orper—No. 1083, Publie, dated 18th August 1897.
Recorded.

2. With regard to the proposals of the Registrar-General of Births, Deaths and
Marriages in paragraphs 10 and 11 of his letter, the Government considers that until
further experience is gained no amendment of the Act in the direction suggested 1is
advisable. It has, however, been brought to notice that in two sections early amend-
ment is required. In clause 3 of section 8 an error has crept in. That clause alludes

to ¢ a notice of objection under section 7 ”’, while section 7 contains no reference to any |

such objection. It is proposed to amend the section by substituting for the qud
“ section ” and the figure “ 7 ” the words ¢ the foregoing clauses)”. Again, in section
19, it is provided that a petition for dissolution of a marriage should be prescribed in
the Court of the District Munsif having jurisdiction. There being no District Mun§1f_’8
Court in the City of Madras, it is necessary to specify some other courts, and it 18
therefore proposed that such petitions should be presented in the City Civil Court.
A Bill containing these amendments will be introduced into the Legislative Council

during the ensuing Session. -

(True Extract.)

-_/’r Y~ Chief Secretary.

v

To the Registrar-General of Births, Deaths and Marriages.
., Oollector of Malabar.
5 . of Sonth Canara.
,, Hon’ble C. Sankaran Nayar®
., Legislative Department. «/

Exd W. D'Mots,,

\
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