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-adverbs as “ usually ” and « substantially »

: L P ——

GOVERNMENT OF MADRAS,

LEGISLATIVE DEPARTMENT'

'\
Reap—again the following paper :—
G.0., No. 63, Legislative, dated 9th August 1897

Asstract.—Referring for the opinion of the I

onourable the J ’
Madras, the Hindu Gains of Learning Bill with connected Ppapers, udges of the High Court,

——

Reap—also the following paper :—

From D. W. G. COWIE, Esq., Registrar of the Hi

5 gh Court of Judj
Madras, to the Chief Secretary to Go t ¢ lcature
sz. Ii\To’ 1547, 4 TRTI  nted B September 1897:

With reference to 0., No, 63, Legislative, dated the 9th ulti .
for the opinion of the Honourable the J udges, a Bill to deelare gainsl Igfo ’leioryardln
Hindu to be his separate property, I am dire Iy

cted to forward e
recorded by the Honourable Justices Shephard, Subramani, Aiyar

ng b 8,
Pies of the minu{e:

: and B
state that the Honourable Mr. Justice Boddam considers that the Bjj] 3;}??12’1 a,m%. 2
the law and be beneficial, The Honourable the Chicef J ustice and My, J ustice Ep ify
have no remarks to offer, avies

—

Excrosurz.
Minutes.

Tae HoNourasLe M. Jusrick SHEPHABD.—%
Aiyangar’s Bill is undoubtedly a good one, for i

present uncertain, on a more definite footing and
to the character of a man’s education and the natu

the Statement of Objects and Reasons, may at any time arise, Ih N
observations to make on the language of the Bil}i. It may b!a cozxﬁizvfefff‘}ﬁme
lawyers to use the terms « learning ” and « gains of learning » i the wide Voo b
which they are used in the bhooks, But when a statute has to be frameq
that words ought to be used as far as possible in t

heir correct sense, and that iti
use of them is to be deprecated. In the second clause of the Bill, « lean?jnzf’i’et'tml}s

to mean education. That is certainly not the English meaning of t}
learning stands in the relation of g product to education which g a process
of learning ” are said to mean ¢ gJ] acquisitions of property ma
means of learning ?, 7.e., by means of education, To ordinary
would suggest scholarships, college prizes and m th

work of teaching, It certainly would not saggest the miscellaneoug gains which ar
the operation of the Bill, The Bill, as T understan i:
hose Yvho pursue the learned professions anq who n;a

¥
earning, but also to gpp] to
of all sorts who, by their own wits or their own skill of wh PPy to persong

atever kind, contyi
make money, unassisted by direct aid from the family. The Bill is intelide?lngl ;l;plto
alike to the college professor, the lawyer, the doctor, the musician, the acrobat thz
juggler, the dancing girl. I should demur to the accuracy of the proposition that the
fees of a lawyer or a doctor are earned substantia

‘ antially by means of learning. But t,
say that the earnings of an acrobat or a dancing girl are acquired by that meang is,
1o my opioion, an ahuse of language. Beyond pointing out that the yge of such

1s eminently caleulated to proyoke argu-
¢ definitions, because, in my opinion, they

In principle T think
18 clearly desiraho to
to shut out the diffi
re of his gaing whie

Mr, Bhashyam
put the law, at
cult question gg
» 8818 showp in

de substantially by

- . Persons the nha.
» Possibly, income deriveq frophlme

ment, I do not propose further to criticise th

¢

administere

R
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: i her. | The object of the Bill is, as I understand, to pre-
can be dlspense(:r v:;lttlg az)lfof%iiunate membgr of a Hindu famjly the gaigs which . he
g B b ngexertions, unaided by any direct or immediate subventlo{l from the
makes by his Otw It is desired that the unproductive men}bers of the fan;ﬂy shopld
Py };‘itled to claim such gains as part of the family estate, notwithstanding
no longer bel oy nd remotely an education, general or special, obtained at the expense
that mdlregt A have contributed to the acquisition of the gains, Thg matter is
of the family m:t yb Sir T. Muttusami Aiyar. He observesthat the object of the
very clearly -Pilaturz is to place gains of learning on the same footing with other
pmpo_seq legl; gelf-acquired property. All that is required then is to get rid of t_he
descriptions 0 declaring that the fact of a man having been educated at the family
differenco by '(; beetr,l maintained by the family during the period of his edt}catlon,
expense, o haglbg taken into account in deciding whe‘her any property acquired by
BABIL 10700 c?: his separate property or family property. :

g her -observation I have to make on the clause. declaring t‘pat the Act

st e\l;ery Hindu domiciled in any part of the Presidency. This reference
shall aPp}Y 4 ei think, out of place, for personal law has nqthlng to do Wlth. domieile.
ko domiolo 1 a fam’ily governed by the Dayabhaga, retains that law as his personal
A Hindu boml}? may co’me to be domiciled in this Presidency. There is certainly

AIEES: 2 defining the operation of an Act which is intended to modity rules
some difficulty H; administered in a particular province. But I think that practically
of persona) lawhat the Act is to apply in the High Court of Madras and in all the
a declaration t t?rdinate to it would meet the requirements of the cage. ¢ '.Fhe enact-
Civil Courts su Oh ave no other operation than what an authoritative decision on the
ment W‘?uld therlld have in those Courts. The result would be that Hindu' law, as
wird ;V iox‘xl this Presidency, would be altered in the manner indicated in the Act.

such

law,

same P

CE SUBRAMANIA A1YAR,—Though a person who acquires
TuE I,[ONOURAifé‘fIx;nJcZ:TEontemplated by the Bill receives his education af the
B m.thf rflily yet it is impossible to deny that the direct and proXimate cause
expense of his aé learning is the man’s own personal capacity and exertion. It is
of those gains Oasonableo that the property should belong to the acquirer only.tl Nor
therefore but re w to Hindu Law, it having been more or less recognized from axlcient
tBoias § < rithis, no doubt, introduced certain qualifications with reference to
times. som’e i}usivg right to his gains of learning. But owing to changes which
i ?ae in the circumstances of the people, the qualifications Introduced by
have @aken P: }(?s should, as pointed out by Sir T. Mu@tusam1 Aiyar in his letter of
the said Smurithl the Chi:ef Secretary, be treated as unsuited to the present g;tate of the
January 1893 to uently, it must, I think, be admitted by all thatﬁhe rule. intended to
society. . Conseqthe Bill is wholly sound and just. Moreover, if the Bill is passed,
be laid down by the doubt and uncertainty in which the law on the pont is now
it would remO‘;f enactment would render practically impossible fraudu}ent litigation
involved, and t erings up after the death of the acquirer and is carried on under
that generally s};nich place those claiming through him ata great disadvantage in
ciroumstances hw truth) Such an enactment would also render -resort to benami
establishing ¢ (zhe part'of the acquirer unnecessary and would diminish fraud and
qutl;i?c%nare the usual concomitants of such transactions.
perjury

As to the objections raised against the Bill, I shall only notice two and that very
riefly — : hat proposed, would increase partitions in joint
i ! y TheIﬁtr}ffnlli tﬁ:t%dﬁ“;’ifz‘ézhw?ufd beptheI: ver)i r?ve?‘cg. Members of updiv’id'ed
fam}l}es'- this country are, as a rule, willing to remain joint as long as possible, and
families ISR (8 torint] joint would be strengthened by the law as it would remove
this dmp gsilnducement to the acquirer in question to seek a part}tlo‘n.. s ‘
3 gre;t is next said that, if the Bill is passed, elder members in joint families wounld

yidatl . ine the education of younger members as freely as they
aefrimrf:selztspenN%lvl;bwﬁzgeg (I);lindu father educates his son, or an elder brother his
do at p t

Propertie

‘ be, no doubt, that during the time the education is being

;‘y?“nge{hb’gt};‘fﬁgﬁb;fmcg:m do not for a moment think anything abou!: the future

) g(l;;flli‘lsitiozss of the younger member thus receiving education. The motive of the
- a
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father or the brother in giving the education is, of course, th

younger member should be made fit to earn a liv,elihood anci to Zeltla:;: Ii‘zlli(;ne tlllat !:he
therefore that the cause of the education of the younger members would et.; think
the Bill becoming law. 1ot suffer by

I am therefore as strongly in favour of the Bill as T was in 1892,

I would only add that if it is passed there is great hope it :

author of the Bill to bring forward other measure% whiehphetli]: ;;2 ::eudl(i 1nduce the
with a view to remedy a few more serious defects in the Hindy Law I;s ad U !ntroduge
this Presidency. That a considerable number of such defects exist and P e
remedied no one acquainted with the matter can doubt, For obvious reasreqmre e
the Executive Government could not be expected to start legislation Witﬁns,fhowever,
such matters. The community concerned should, therefore, look princi ‘ﬁ’e erenee. to
members of the Legislative Couneil to initiate and carry through le isla%1 T o nakive
to improve the indigenous systems of law. And as the eommum‘tg Os?n cale}llated
author of this Bill a representative with rare qualifications for under%rakpin betsﬁes & the
and delicate task of introducing useful alterations in the Hindu Law itis ag g ificult
wish that this first Bill of his drawn up with great care (which reveals itvefg genera]
close examination), supported by much learning and above all kept a-ﬂoatsed only on
these years with tact and patience, should be passed without further loss of e
only because the measure itself is a beneficial one, but also because that (;v:#]]:f’ not
much encourage its author to try and introduce other b

cinginisity, g ry measures equally usefu] o {ly

Tae HoNoURABLE MR. JusticE BENSON.—As to the noZic of the Bi
thies are with it, but it is essentially a matter which {houiyd be deefgi‘ll:;i;!;% ;YIHP,a.
weight of Hindu opinion. I cannot add any arguments of importance s
to those already before Government. » P70 Or con,

As to the Zerms of the Bill, I think they are well calculated to give effect to the

object of its author.

OrpErR—No. 79, Legislative, dated 2nd October 1897.
Communicated to the Honourable Member in charge of the Bill.

(True Extract.)

G. 8. FORBES,
Secretary to Government.

To the Hon’ble V. Bhashyam Aiyangar, c.1.E., Diwan Bahadur,

Exd. A. Raitt,
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Forwarding copies of the minutes
recorded by the Honorable Jiusticesn
Shephard, Subranania Alyar and

Benson on a Bill to declare gaing

of learning by a Hindu to be his

separate property.
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From
D. W. G. Cowie, Esquire, Ecar,
Legistrar of the High Court of Judicature, Madras.
To

Tue Hox’se Mr. =

J. F. Price, C.8.I.,

Chief Secret/z‘ry' to the Government of Madras.

Hov'sie Sir,

With reference 4o G.0.,
Yo.65, Legislative, dated the 9th ulbtimo, forwarding, for the
opinion of the Honorable the Judges, a Bill to declare pains

1

of learnivg by a Jindu to be his separate property, I am
directed to forward copies of the minutes recorded by the
Yonorable Justices Shephard, Subramania Aiyar and Benson and

to state that the Honorable Mr, Justice Boddam considers that

+he Bill will simplify the law and be beneficial. The Honor-
remarks

able the Chiefl Justice and lMr. Justice Davies have no

+0 offer.

I have the honor to be,

donorable Sir,

Your

r

most obedient serﬁaﬁt,
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MINUTES, W

—+++++¥++++%++++++++%++-

The Jonorable Mr, Justice Shephard:——.. In principle I thinlk

1
}

Mr. Bhashyam Iyengar?s Blly I's "mdoubtedly a good one, for 1t

iz clearly desirable to put +the law, at present unecertain, on

a more defé%ite footing and to shut out the difficult auestiozn

as to the character of a man’s education and the nature of

his gains which as is shewm in the statement of objects and :

reasons may at any time arise. T have, however, some observa—
tions to make on the language of +the BLLY . P mnay be con-
venient for Hindu lawyers to use the terms "learning” and
"gains of learning" in the wide Sense in which they are used
In the books. But when a statute has to Se~framed I subnit
" 4hat words ought to he used as far ag Possible in their
correct sense and that a fictitiotis use of them 1y to be
deprecated., In the second clause of the Bill "learning" 1is
said to mean education. That is certainly not the Inpglish
meaning of the word, for learning stands in the relation of a

product to education which i a pr

ot Wk

ocess., "Gaing of learning®

are sald to mean "all acquikitions 'of property made subStanti.

ally by means of learning", i,e,, by

Nl 4 L

means of' education. To

ordinary persons the phrasc would suggest scholarships,

College prizes antl Posgibly income derived from the work of

teaching. It certainly would not suggest the niscellaneous

SR B T L T e

L
-

gains which are intended +to be brought within the operation
of the Bill., The Bill as I wnderstand is intended to benefit

not only those who pursue the learned professions and who may

therefore be supposed +o have some tincture of learﬁing, but
also to apply to persons of all sorts who by thelr owvm wits
or their own skill of whatever kiﬁd contrive to male money,
wassisted by direct aid from the family. The Bill is inteﬂﬁé
ed to appl? alike to the college professor, the lawyer, the
doctor, the musician, the acrobat, the Juggler, the dancing
€irl. I should demur +o the accuracy of the proposition that

the fees of a lawryer or a doctor arc carned. substantially oy

neans of learning., But to say that the earnings of an acrobat




¥

1 think, out of place, for personal lay has nothing +o

:PrOVihbe. But I think that practically g declaration that the
i;fﬂﬂt is to apply in the High Court of Madrag and in a11

Or a dancing girl are acquired Y e

S —

180 means iw In my DL ALt .

that means is, in my opinion an abuse of language, Beyona

pointing out that the use of such adverbs as "usually” and
, N, C

"substantially" is cninently calculatod Y |

3 d.to Provolke argument,

1 do not propose further +o criticize

the dofinitlons because

In' my opinion they can be dispensed with altogether The obJect,
y c

of' the Bill is, as I understand, eéserve to the ener

o getic
or Tortunate member of a Hinfu Tanily the gains whiech pe al
W makeg

by his own exertions, wnaided by any direct or immediate b
e ve sub-

vention from the family property. It is desired that fhe un

proiuctive members of +the Tanily shoulg no longer

be entitleq
to claim such gains as part of the family estate notv the tand.
N FRNS ] an~

g - ke . 73.- a e vv-.( ‘1 (37 - F: - A7 § el 1.
ing that indirectly and remotely an education, general op

special, obtained at the expense of the Tanily mas
Wy

have con-

trivuted to the acquisition of the gains. Tne natter ig
: very
clearly put by Sir. T, Ittusani Alyar, He observeg that +n
Lhe

object of the proposed legislature is to place gains of 1
L L am_
ing on the same footing with other dGSCPiDtLOHS of solfr acqulp
.L" 1 ed
property,. All that is required then ig to get rig of
TAry A the diffepr-
ence gthat ;20 Tact of a man having been educated a1, tho fanily

expense or having been maintained by the family during the
period of his education shall in no case be taken inte account,
in deciding whether any property acquired iy SUch person ig
his separate property or fanily property.

One further observation I have to 1ake‘on the cla1
15e
declaring that the Act shall apply to eversy Hindu dONiclled

in any part of the Presidency. This Teference +o domicile 1
8,

do with

domicile. A Hindu bqrn in a fanily governed bY the Dafabhaga

retains that law as his personal layw although he may cone to

be domiciled in this Presidency. There ig certainly some Air
ficulty in defining the operation of an pct Vhich 1g intended
0 modiffy rules of personal law as adninistereq 15 2 particulep

d

- = = TS —
! ¥ ey
T e L B e %

awthoritative.decision onsthe sane point would have in those
Courts. The result would be that Hlndu law as adninistered in
thls Presidency would be altered in the mamner indicated Ir

the Act.

The ‘Honorable Mr, Justice qubranania Alyar:--Though a person ‘f
who acdquires properties in the circumstances contcmplamed by .
the Bill receives his education at the expense of his family;ff
yet it 1s impossible to deny that the direct and proximate
cause of those Bains of learning i1s the nan’s owm personal
capacity and exertlon. It is thercfore but reasonable . that
the. property should belong to the acquirer only. -Nor is the .
doctrine new to Hindu Law,cit having been more or less recog-;;‘
nized from ancient times. Some Smrithis no doubt introduced
certain qualifications with reference to the acquirer’s oex-—
clusive right to his gains of learninmg., But owing to changesv
which have taken vplace in the circumstances of the p30ple th87
qualifications introduced by the said Smrithis should, as.
pointed out by 5ir, T. Mutbusami Aifar in his letter of
January 1395 tc the Chief Secretary, be treatcd'as unsui%édK
*to the present state of the society,. Consequently it must I
think be admitted by all that the rule intended to be laia
down,by the BLll is wholly‘sound and just. Moreover, if thekv“
Bill is paSsed it would remove the doubt and wcertainty in*
’whlch the law on the point is now involved and the enactmant.p

.would render practically impossiblo Traudulent litigation

'15 carried on wnder clrcumstances, which place those clafming
through him at a great dis advantage in establishing the truﬁh?
Such an enactment would also render. resort to bfhami tradkac~
tions on the part of the acquirer wnmecessary and would

diminish fraud and perjury which are the usual concomitadug
of such transactions.

[

As to the objections raised against the Bill I

shall only notice two and that very brief s
The first is that a law such as that proposed would

increase partitions in joint fanilies, I think hat the cffcdzh
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& would be the very reverse. llembers of undivided Tamilies in
this colmbry are as a rule willing to remain. joint as long as

8  possible and this disposition to remain Joinmt would be strength-

il ened by the law as it would remove one great inducement td the

acquirer in question to seek a partition.

o N

It is next said that iIf the Bill is bassed, elder
il members in joint families would refrain from spending money
on the education of younger members as freely as they do at
1 present. Now when a Hindu father educates his: son or an elder
brother his younger brother,there can be no doubt that during

! the time the education 1s being given those elder members do

?< ‘not for a m ment think anything about the future acquisitions
%R o: the jounger member thus receiving education., The motive of
f?; the father or the brother in giving the education is of course
?ﬂ; the natural one that the younger member should be made £it +0
1 !
%5- earn & livelihood and to get on in life. I think therefore 1§i&!
é«f that the cause of the education of the younger members would
Et ’
E_; not suffer by the Bill becomling law,
;@{ I am therefore as strongly in favor of the Bill as
:3' I was in 1392.
‘?g I would only add that if it is passed there is great
i«
&?ﬁ hope that it would induce the author of the Bill to bring for-
3 .
?i ward other measures which he i prepared to introduce with a
?: %iew to remedy & few more serious defects in' the Hindu Law as
{; adninistered in this Pregidency. That a considerable number of
f@? such defects exist and require to be remedied no one acquainted
::; ;with the matter can doubt. For obvious reasons however the
Ul
8 fixecutive Government could not be expected to start legisla-
éi‘ .tIon with reference to such matters. The community concerned
}F% should therefore look principally to native members of the

s Legislative Council to initiate and carry through legislation

calculated to improve the indigenous systems of Law., And as
2 the community possesses in the author of +this Bill a repre-
' - §entatIve with rare qualifications for undertalzing the difficult

"“de;icatertask ofgintraduciﬁgv

Mol MADRAS,

Ome P

exanination) supported by much learning and above all kept
afloat during all these years with tact and patiencdshould
be paﬁsed without Turther loss of time, not only because éhe
measure itself is a beneficial one but also, because that
would very much encourage its author to try and introduce

other measures cqually useful to the commnunity.

The Honbrable lr, Justice Benson:--As to the policy of the

o~

Bill, my sympathies are with it, but it is essentially a
natter which should be determined by the weight of Hindu
opinion. I cannot add any argumerits of importance,pro or con,
to those already before Government.

il As to the termg of the Bill, I think they are well

calculated to give effect to the object of its author,

(True Copy. )

Jigh Court of Judicature,

8th September 1397.° Registrar,
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No. , Lreistamtve, SeprEMBER 1897, , E

'GOVERNMENT OF MADRAS. :
LEGISLATIVE DEPARTMENT.
3

Reap—the following paper :— F:
From D. W. G. COWIE, Esq., Registrar of the High Court of Judicature, .
Madras, to the Chief Secretary to Government, dated Sth September 1897, ,,t

Dis. No. 1547.

With reference to G.O., No. 63, Legislative, dated the 9th ultimo, forwarding, i

or the opinion of the Honourable the Judges, a Bill to declare gains of learning by a
indu to be his separate property, I am directed to forward copies of the minutes
orded by the Honourable J ustices. Shephard, Subramania Aiyar and Benson, and to
ate that the Honourable Mr. Justice Boddam considers that the Bill will simplify
the law and be beneficial. The Honourable the Chief Justice and Mr. Justice Davies

‘have no remarks to offer.

———

Excrosure,
Minutes. e
 Tas HoNouraBLE MR. Jusricr SHEPEARD.—In principle I think Mr, Bhashyam g i
Iyengar’s Bill is undoubtedly a good one, for it is clearly desirable to put the law, at 7
present uncertain, on a more deﬁplte footing and to shup out the difficult question as
to the character of a man’s education and the nature of his gains which, as is shown in '
the Statement of Objects and Reasons, may at any time arise. I have, however, some 1
observations to make on the language of the B}ll. It may be convenient for Hindu % )
lawyers to use the terms “ learning ” and “ gains of learning ” in the wide sense in !
which they are used in the books. But when a statute has to be framed I submit
that words ought to be used as far as possible in their correct sense, and that a fietitious
use of them is to be depreca.ted. Ip the second clause of the Bill « learning ” is said
to mean education. That is certainly net.the English meaning of the word, for
'~ Jearning stands in tl}e relation of a produc!: to education which is a process. ¢ Gains
of learning '’ are sald.to mean ““ all acquisitions of property made substantially by
meaus of learning 7, t.e., 'by means of gduoatlon. To ordinary persons the phrase
would suggest :sxcholarslnpsz college prizes and, possibly, income derived from the
work of teaching. It oe;ta.}nly would not suggest the miscellaneous gains which are
intended to be brought within the operation of the Bill. The Bill, as I understand, is
intended to benefit not only those who pursue the learned professions and who may
therefore be supposed tg have some tmetur.e of learning, but also to apply to persons
of ull sorts who, by their own wits or their own skill of whatever kind, contrive to
make money, unassisted by direct aid from the family. The Bill is intended to apply
alike to the college professor, the lawyer, the doctor, the mausician, the acrobat, the
juggler, the dancing girl. T should demur to the accuracy of the proposition that the
fees of a lawyer or a doctor are earned subst.antlal_ly by means of learning. But to
gay that the earnings of an acrobat or a dan(i}ng girl are acquired by that means is,
in’ my opiuion, an abuse of languag_e. Be.yond'pomtmg out that the use of such
adverbs as * usually 7 and ¢ substapglg.lly 7’ 13 eminently calculated to provoke argu-
ment, I do not propose further to criticise the definitions, because, in my opinion, they

at care (which Teveals 1tSolf only on o) Sty
S s Lo Fa 3 _ip ‘v_':lj‘_::f““ .. .v b ; ¥




can be dispensed with altogether. The object of the Bill is, as I understand, to pre-
serve to the energetic or fortunate member of a Hindu family the gains which he
makes by his own exertions, unaided by any direct or immediate subvention from the
family property. It is des.ired that the unproductive members of the family should
no longer be entitled to claim such gains as part of the family estate, notwithstanding
that indirectly and remotely an education, general or special, obtained at the expense
of the family may have contributed to the ‘aequisition of the gains. The matter is-
very clearly pat by Sir T. Muttu.sami Aiyar. He observes that the object of the
proposed legislature is to place gains of learning on the same footing with other
descriptions of self-acquired property. All that is required then is to get rid of the
difference by declaring that the fact of a man having been educated at the family
expense, or having been maintained by the family during the period of his education,
shall in no case 1_>e taken into account in deciding whether any property acquired by
such person is his separate property or family property.

One further observation T have to make on the clause declaring that the Act
ghall apply to every Hindu domiciled in any part of the Presidency. This reference
t) domieile is, I think, out of place, for personal law has nothing to do with domicile,
A Hindu born in a family, governed b y the Dayabhaga, retains that law as his personal
law, although he may come to be dqmleiled in this Presidency. There is certainly
some difficulty in deﬁmn_g the operation of an Act which g intended to modify rules
of personal law as admimstqred In a particular province. But [ think that practically
a declaration that the Act is to apply in the High Court of Madras and in all the
Civil Courts subordinate to it would meet the requirements of the case. The enact-
ment would then have no other operation than what an authoritative decision on the
same point would have in those Courts, The result would be that Hindg law, as

- administered in this Presidency, would be altered in the manner indicated in the Act.

THE HoxouraBLE MR, JUSTICE SUBRAMANTA A1vAR—Though a person who acquires
properties in the circumstances contemplated by the Bill receives his education at the
expense of his family, yet it is impossible to deny that the direct and proxXimate cause
of those gains of learning is the man’s own personal capacity and exertion. Tt is
therefore but reasonable that the property should belong to the acquirer only. Nor
is the doctrine new to Hindu Law, it having been more or less recognized from ancient
tines. Some Smrith.ls, 1o doubt,.intr(_)dueed certain qualifications with reference to
the acquirer’s exclusive right to his gains of learning. ~ But owing to changes which
have tuken place in the circumstances of the people, the qualifications introduced by
the said Smrithis should, as pointed out by Sir T. Muttusami Aiyar in his letter of ]
January 1893 to the Chief Secretary,_be treated as unsuited to the present state of the
society. Consequently, 1t must, I think, be admitted by all that the rule intended to
be laid down by the Bill is wholly sound and just. Moreover, if the Bill i passed,
it would remove the doubt and uncertainty in which the law on the point 1s now
involved, and the enactment would render practically impossible fraudulent litigation
that gencrally springs up after the death of the acquirer and is carried on under
circumstances® which place those claiming through him at a great disadvantage in
establishing the truth. Such an enactment would also render resort to benami tran-
sactions on the part of the acquirer unnecessary and would diminish fraud and perjury
which are the usual concomitants of such transactions. ;

As to the objections raised against the Bill, I shall only notice two and that very
briefly — i (e &
- The first is that a law, such as that proposed, would increase partitions in joint
families. I think that the effect would be the very reverse. Members of undivided
families in this country are, as a rule, willing to remain joint as long as possible, and
this disposition to remain joiut would be strengthened by the law as it would remove

one great inducement to the acquirer in question to seek a partitign,

It is next said that, if the Bill is passed, elder members in joint families would
refrain from spending money on the education of younger members as freely as they
do at present. Now when a Hindu father educates his son or an eldembrother, his
younger brother, there can be, no doubt, that during the time the education is being
given those elder members do not for g moment think anything about the. future
aquisitions of the younger member thus receiving education. The motive of the




gather or the brother in giving the sldotiay
: tion 18

};)un%er n:gﬁ;b:; should be made fit to earn a 1ivg1§hf0eo?;fle(i tt(]:e natural one that the

therefore that the cause of the education of the younger membgfst V(;l(:\illldhfe{; I think

: not suffer by

the Bill becoming law.
I am therefore as strongly in favour of the Bill
L ; as T was in 1892.

authoIi* Vggltlﬁ %lill)lr :(;itli) le::vt flf it ‘1sdpassed there is great hope that it would i
s viow to.'remed : fl:;Worw.l‘r ot-her measures which he is pre ar;ld thd‘me the

y  Prosidons Th};b more serious defects in the Hindu LawI; d 0 introduce
this re(sll . ba conglderable number of such defects exist s adninistersd 36 S

no one acquainted with the matter can doubt. For obvi;zsztisgixqsuge fohe )

, however,

remedie o
the Executive oyernment could not be ex
2 pected to start legi . "
such matfers. The community concerned should, therefor: gfif;ﬁﬁgﬁ;fimmf 5
: o native-

members of the pqgislative Council to initi
to improve the indigenous systems of lzauwl.ﬁLteAi?ﬁl&jl :: ?ﬁ;t};ough legislation caleulated
author of this Bill a representative with rare qualifications’ fomm“mty possesses in the
and delicate joask of lqtroduc}ng useful alterations in the Hi;d“nﬁe“al_&n}g the difficult
wish that this first Bill of his drawn up with great care (whi l;l aw, it is very general
close exa fclon), supported by much learning and above fl Eeveals itself only on
these years w1t1’:]111 tact and patience, should be passed Withou: furt]ipt tllﬁoat during all
s itself is a beneficial one, but also becau(;: t(;ls:t ‘:‘f’o?ll(lle’ e
very

only because
much encourageé its author to try and introduc
e other measures e
qually useful to th
w2

commurity.
Tur HONOURABLE Mgz. Justice BENsON.—AS

. [oNOURABLE ML : —As to the poli -

o are Wi}}'l &t, but it is essentially a matter w]‘;icI}:lle l‘:(l)z:‘lydo{)th; Bm’.my sympa-
weight of Hmet opinion. I cannot add any arguments of i St
to thos o alren dy before 8 of importance, pro or con,

9 As to the terms of the Bill, T think they are well caleulated to give effect t
effect to, the

' objeet of its author.

‘&; !

Fon et ‘

‘ Ll iihy

oy ok y R

T e ZhY e ey e

 Tirmba & . st NN
sy B
B L

ncr i ¥ i‘,_l_a...,;
e MLCH o
w. 1AChH I oY@ s
153 =y
© Lo



	Image00114
	Image00115
	Image00116
	Image00117
	Image00118
	Image00119
	Image00120
	Image00121
	Image00122
	Image00123
	Image00124

