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MADRAS ACT No. or 1897.

An Act to amend the Jaw relating to survey of lands and settlement of
boundary disputes.

WHEREAS 1t i8 expedient to consolidate and amend the law relating to survey of lands
and settlement of boundary disputes ; Tt is hereby enacted 2s follows : —

CHAPTER L

PRELIMINARY.

1, (1) This Act may be called ¢ The Madras Survey and Boundaries Act, 189 ’4”
(2) It extends to the whole of the Presidency of Madras.

9, Act XXVIII of 1860 and Madras Act TI of 1884 and also so much of Regula-
tion XII of 1816 as applies to cases of claims to lands or erops, the validity of which
claims may depend upon the determination of an uncertain and disputed boundary or

' land-mark are hereby repealed.

|
(uadre Act
1 of 11894,
section &.)

urma Act
&-- Qo 1880,
v .m\i o 2.).

g, In this Act, unless there is something repugnant in the subject or context,—
(i) « Estate ” means—

(a) any permanently—settled estate, whether a zaminddri, jégir, mitta or
pilaiyam ;

(0) any portion of such permanently-settled estate which has been separately
registered in the office of the Collector ; :

(¢) any ansettled palaiyam or jigir;

(d) any indm village of which the grant was made or has been confirmed
by the British Government ;

(e) any portion, consisting of one or more villages of any of the estates

specified above in clauses (), (9) and (¢), which 1s held on a permanent
under-tenure.

(ii) “ Goyernment land 7 means any land not forming an estate or any portion

thereof.

(iif) “ Proprietor ” means any person in whose name any estate is for the time
being registered in the office of the Collector of the district wherein the estate is
situated, and, In respect of an estate specified 1n clause (e) of sub-section (i), the holder

thereof.
(), Registered holder ” means any P in whose name Government land
is for the time being registered in the Collector’s register.

(v) Where an estate or Government land is so registered in the names of two
or more persons jointly, the proprietor or registered holder, as the case may be, shall,
for the purposes of this Act, be the person who 1s'recogn§zed by the other joint holders
as the manager of the estate or who, In case of dispute, 18 recognized by the Collector
as senior joint holder.

(vi) “ Survey 1 includes re-survey and demarcation.

(vii) ¢ Survey mar » means any mark or thing heretofore or hereafter made,

pelow the gurface of any land by or by order of any person duly authorized under
any enactment for the time being in force to make a survey of such land or to settle

the boundaries thereof.

1) The Tocal Government may appoint any person either by name or by
virtue ‘of his office to be a Survey Officer under this Act and may dismiss, suspend or

remove any person so appointed.
L
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(2) Subject to the control of the Local Gove
- . . . - ¥ t i
or authority appointed by it in this behalf every persz;msinapﬁ%nﬁﬁ{asl‘llgf;xi:em::(’i.

perform the powers and duties of a 8 s T,
Government may direct, ichmtac Rk s e Iocf;l limits as the Local

(3 The Local Government ma ‘ del 1 :

. y delegate its powe de -gecti
:hebBoard of Revenue, and it may also delegate to tlll):)) Dtr;str;lclllz 32111‘:3}:01. tlo}? (1 )'to
o be exercised by him for the purposes of section 23 only. g

CHAPTER II.

THE SURVEY oF (GOVERNMENT LANDS.

5. The Local Government may,

Rt et by notification, direct the survey of any Gov-

6. (1) When the survey of any Government :
et P e g s R e Tl e
i u% ersoi ;1 l(:restfed in such lal_ld as registered holder or othgrwiszr)t, ptterson
thereafterpwhen call)crla&ent o o pecified ‘place_mnd- time ‘and. from ti o tf’“d
fhe T wl } ed upon for t.he purpose of pointing out boundari v tl_me
information in connection therewith, fidaries. And Supplymg

(2) A notification published under sub-secti
¢ ! -sect. .
notice to every person having any interest in the lcanuc)lnag)zxts}tls lll):) 2&?&3& (2

(3) Such notification shall
about to be surveyed— il

(a) to clear within a specified peri or removing an
_ period, by cutting down ing any

trees, jungle, feuces, standing crops, or other material obstructions

?

the boundaries or other lines th
l z i
for the purposes of the survey, RO LAY G R bo neveesary

(8) to provide labour at such times and for such periods as may from ti
om time

to time be required by furnishin h
TR UL o Ry gl g flag- older:s and qhainmen, and
survey marks and otherwise to give such assistance

quire all registered holders of the land

in the survey as may be demanded under this Act or the rules made

thereunder.

7. (1) If any person fails to ecom i :
ply with e
made under clauses (), (4) or (¢) of Sub-s);ction F;Syo;‘esz‘;:?:)ﬁon of a Surve

may employ hired labour for the purposes of the survey 6, the Survey Officer

(2) The Survey Officer shall, in accord i
ernment may prescribe, apportion the cost o(;'r :1!:;;16 gg::lds‘ll:ll)]o:urles RS Fioal) Goy-
have been surveyed, and charge the same to the registered holderznthzhe flunds which
reof,

8., If the registered holder of any land, whi i
fat;ils to provide suitable survey marlzrs to the s:glsfh;:igze?)foihl: ag)‘mt SN,
officer may himself provide or make such marks and the cost of i e
them shall be apportioned and charged as provided in sub-sectionng;lgfl l:ge(t)'r e
9. Notwithstanding anything contained in sub section (3) of secti ion 7.
snb:sectmn (1) of section 7, whenever it may appear to the Di mg section 6 and in
desirable that ‘the cost of all.or any of the operations preseribed i clfa Collector to be
(¢) of sub-section (3) of section 6 shall be defrayed in the first !zs:a uses (a), (4) and
Government, the Survey Officer may, in lieu of the notiﬁcntilon P:;:cg{)e:ih? Locl::l
in sub-

section (8) of section (6), issue a notification that such cost will be defrayed in th
| . yed in the
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first instance by the Local Government, and may thereupon proceed with the survey
of the land and apportion and charge such cost in the manner prescribed by sub-

section (2) of section T
.10, The cost of hire('i labour under sub-sgctim.l (1108 sockinn .88 o DRMRAIRG Rocomey of
survey marks under section 8 shall be defrayed in the first instance by the Local ehrges
Government, but any sum .chz.zrged under sections 7, 8 or 9 to the registered holder Survey
shall be recoverable from him 1n the same manner as an arrear of land revenue. Oftoe.

11, (1) If, at the time of survey, a boundary is undisputed, the Survey Officer Procedure
may order that it shall be laid down as pointed out by the registered holder or his ;‘;e;: bound-
agent. undisputed.

(2) Tf the reg ¢ : r Procedure
Survey Officer shall crder it to be laid down. as nearly as may be, in accordance with Yhes o
the village records, or as ascertained from the village officers and from such other diopstol:
evidence as the Survey Officer may be able to procure.

(3) The order passed by the Survey Officer in the case of any dispute under Order in
sub-section (2) shall be recorded in writing and the purport thereof communicated g
forthwith to the parties to the dispute, a copy of the order being furnished to them writing.
on their application and at their cost.

4) When the survey of any village or other defined local area forming part of Completion
the land under survey has been completed in accordance with the orders passed under g
cub-sections (1), (2) and (3), the Survey Officer shall notify the fact as soom as notified.

racticable thereafter. |
1. (1) Nobeo of every order passed by the Survey Officer under section 11 shall Appeals
be given to all registered holders the boundaries of whose holdings may be affected gt
by the order and an appeal from such order shall lie to the authority to whom the section1l.
Survey Officer is immediately subordinate,

provided that it be filed,—
(a) in the case of an order communicated under sub-section (3) of section 11,
(¢) in the case of

within three months of the date of the order ; ,
any other order, within three months of the date upon
which the notification prescribed by sub-section (4) of section 11 was
published, and,

(¢) where an appeal is filed, notice shall be given by the appellate authority,
in the case of an appeal preferred under clause (), to the other parties
to the dispute, and, In the case of an appeal preferred under clause (%),
to all registered holders, the boundaries of whose holdings may be
affected by the proceedings in appeal.

(2) The decision of the appellate authority shall be recorded in writing and the
1t thereof communicated forthwith to the parties concerned, a copy of the order
g‘;{xf: farnished to them on their application and at their cost.

(o]

(3) The order of the Survey (_)ﬁicer, or in the event of an appeal being filed,
the decision of the appellate authority, shall be final and there shall be no further

appeal from such decision.
sty to a boundary dispute before the Survey Officer, and an
Ll p%erzed under section 12 or to whom notice of such ’appeal isy gli)::ly,

eal pre : A
to an app rsI(; 1 claiming under any such party, deeming himself aggrieved by the

by

istered holder is not present, or if the boundary is disputed, the
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be in writing.

Such order
or appellate
o}eciuon final
in certain
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Institution
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within one

and y LI -
. gurvey Officer or by the decision of the appellote authority, as the case Joio
order'ef the S {ct to the provisions of Parts II and Il of the Indiax; Limitation ri;?!lt’}!mh

: claimed in

subj - :

maz 11)%»7’1;”‘iyn’sﬁmh,’ within the period of one year from the date of such order or
Ac 3 a,suit to establish the right which he claims in respect of the boundary of the
decisl : oo yed, provided that, subject to the result of such suit, if any, such order
roEer‘ a};on chall be conclusive as between the parties to the dispute or to the appeal
‘.’rd:g;ng those to whom notice of such appeal has been given, and those claiming

:ﬁuler such parties or auy of them. : g A
B Janation—Where parties litigate lond fide in respect of boundaries of pro-
2P o for themselves and others, all persons interested in such
of this section, be deemed to claim under

prope
lnrve;toyd.
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' . il lause (3) of section 17 shall be
A \ e <arvey directed under cl .. Rwrncmres
Ryots 14. Subject to such rules as the Local Government may prescribe in this behalf Mwl}” At Provided that the cost of a SU! gsy otherwise prescribed by any law for' the ‘time,
responsible : . ypP (Tofssh B | Government unle ;
for the every registered holder of Government land shall be bound to maintain, renew and gps 1k b borne by the Local GO ' Mo 1o
popmmngelil the survey marks on or within the boundaries of his holding, and in default 8 ] being in force. . o the proprietor of an estate under SUrvey, t'hﬁ hnca hosst =
st oY of his doing so within a preseribed period the Survey Officer or the Collector may R 920, (1) On the apphcatéoﬂve Officer to ‘apportion amons the lands -W.hw ~3ve ;’;;‘302553‘.
the cost of the Local Government maintain, renew and repair such survey marks, ! Government may direct the mec'gied Proportidn of the cost of such survey ,hPYO‘Z;b‘*le ment of
apportion the cost thereof, and recover such cost from the registered holder as an been surveyed the whole orda B}?all S0t exceed the amount whlch,Wou(id be charge ooty smag
arrear of land revenue ; provided that the Local Government may from time to time that the cost 80 apportion® s % and 0 if they were Government lands. - veyed
exempt, by a notification, any local area from the operation of the former part of this _ to such lands under gections 7, he lands shall be made in accordance with Appetiet:
section, and cancel such notification. _ (2) Such apportiOnment among erescribe, 18 1 hail be subject 0 appeal in mmade.
Dutiesof 15, It shall be the duty of every village headman and of every village (By < v such rules as the Local (J‘yovex:nmelnt may P !
i e o a1 . the manner prescribed e secth;t' 1;ed ghall be cecoverable by the pro%rietgr frotm the;; ‘i‘;’;o;'fiogfd ‘
respect. : o gootion 274 1 3 a 10 I of rent due by 2 enant recoverable
(a) to prevent the destruction, injury, or alteration of any survey mark, on or P (3) The %m-;“{]ﬁ::aufgo manner as if it were an arrcar mmg;m;
within the limits of his jurisdiction ; and - ) tenants concerned & ; ) : d in pursuance Consequences
(b) when he becomes aware that any such mark has been destroyed, injured, to his landlord. ra portion of an estate has been h:}lll'vey grtmhg i Zﬁuﬁ o
or altered, to report the fact to his immediate official superior or the _ (i) When an estate Oeection , the survey Officer 8 r:g d the following ey ot an
nearest Survey Officer having jurisdiction. ﬂﬂ; of a notification issue(t};m;l)‘;‘s'mct Collector and to the proprieter, "0 estate.
Order_ 16, (1) Every order of a Survey Officer or of a Collector imposing charges under (Mk‘x , tion of the survey 1 B ki etk Lty ehalf - Dayot (i
oy B sections 7, 8, 9 and 14 shall be recorded in writing and an account prepared in ‘;:‘,i??:'zs-) consequences shall thereupont Lo 28,418 Tiooal Government }Ilggfpr::ir;:e;:; ;:pair tho PRt f ‘
Sommunicated accordance therewith communicated forthwith to the persons affected ; a copy of the (i1) Subject to such ruve o shall be bqund to mal (inl’n Cafault of his doing ;|
3’ g;m.“” order being supplied to them on their application and at their cost. B every tenant of the 13“:](.1 szﬁe gound;;ries of his hotgmg(,)sznOf the Local Government, ?
Appellate (2) .An ?.pEen! against every such.order shall lie to the authority to whom the survey-marks on or ‘let ;?i d, the (Collector may; ?1tsu:h sost shall be resoverable from b
awthority.  officer passing it is immediately subordinate, provided that it be filed within one ' o within & prescribed PO TG o arvey-marks and Wediihe:
month of the date of such order. maintain, renew am rem or as an arreat of lan d of the accountant of every village, ?Eﬁ’o&iﬁ'
P a o
?’331’1&: ~ (3) The order of the Survey Officer or Collector, if an appeal is not preferred, the tenani in the 5’;'1‘“:0 the duty of the headr,na% ::n :urveye 95 . |
&Mcn final. %t;, ilillll;lhe event of an appeal being filed, the decision of the appellate authority, shall (i) Itﬂf:u:vhole or a part of whl.clf h.;s " alferation of 80Y survey-mark on or
i ) l destruction; I i
! t the A n :
| ‘ (o o e AR S, e B b SRR
e 5 ;
3 {(b) when he becomes ZW: the fact 10 the prot?ni;::er Coollector "+ the District
or altel‘ed’ : ?1011 officer suborc}mate 0
CHAPTER IIL (ollector oF tof:om time to time direct-
v Collector may
Tur Surviy or ESTATES.
Lot 13. Thfe Loc'tntl ?OVOT nmeut may, by notification, direct the survey of any estate i
ey portion of an estate,— ; CHAPTER V. pofls =
. ::::;yigf an ARTS ING oTHEBWIﬂI AHAN IN THE COURS
: B g Ve 1 y : | BoUNDARY 1)18PUTES > R
; (a) on the application 1n writing of the proprietor of such estate, accnmpamed Tgs SETTLEMENT or DO oF A SURVE gom:;c;& Col
i by a written statement of his consent to defray the whole cost of the ‘ W direct :;eéa—
- -survey, or’ ! . _ 4 . t ColleCtor ma 7-" : ment ‘;) t\;:.;.
g (b) without such application for reasons to be recorded prior to the issue o8 > l \J 99, The ]?lstfl@ tion, O s dary dispu
( such notification. - ‘ 4) of his ownlfiﬂca_'ti ot any of t.,he P in the course of a survey, as to the
e | By Provided that a survey cqmmen(;ed under clause (a) shall be stopped on the with- '; ) on the -aPP, arising oth.erWlBO ae he provisions of this Act.
H drawal by the proprietor of his application, unless the Local Government sees reason | direct that any dlBP“fle’shall be decided U2 Board of Revenue appoints a Survey Oficarty
2 z?a :llslge(cbt) the continuance of the survey in virtue of the powers conferred on it by ‘ boundaries © any lan t};eL' 1 Gove rnmefn'; :: gﬁfg our, . dispute, the])mtrietv(}nllector ?;g.‘e? p
5 ' . iina e (1) Ul urpose 0%, fesgn: '
" Procedure b0 18. g::;:lept as hgr:emaftfr pbrovxded (x)nﬁisectmns 19 and 20, the conduet of such ‘ Ofﬁeg-sﬁn(der section 4 for the P S & . :
observed  gurvey and the proceedings of a Survey Officer shall, as far as may be, be re lated ! on— 1y himself; o0 . 4 gppoint one o is subor-
e by the procedure laid down in Chapter Il with rega’rd to the survzy of Goveguument shall thereul;ocee deal there:g%_section (3) of se‘nﬁﬁiléarpgs Survey Officer to deal
i lands ; and the provisions contained in that Chapter in regard to appeals from the 2:)5 i powered um}ew the rank o Depity A8Sco i ol pwig 1A
" orders of a Survey ( Mficer, the granting of copies thereof, and the effect of such orders ) dinates not beloW A . T o
o and of the decision passed in appeals therefrom, shall as far as may be, apply to all l therewith" dispute is referred for t‘SPft‘ for disposal to an
de orders passed by a Survey Officer under this Chapter and to the decisions passed in . to whom any 18P of i himself or refer 1 Tah ilspdé.ros‘ alan e
o appeals against such orders. | (2) Any oﬁii:ermay sither dispose S the rank of Depxixf&ml gt' nd su
3 Cost of survey 19. All costs incurred by the Local Government on account of a survey conducted | under e\lb-ﬂe"h‘m ) not b mg r for the purposes ©
i momble under this Chapter shall be recoverable from the proprietor of the estate, the whole or \ officer gubordinat® o, y
o tprotor. & part of which has been surveyed, in the same manner as an arrear of land revenue. | subordinate 0ffic®
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J £ tat G t land, under P ‘
R : J - tor of registered hol_de‘r'o an estate, or Governmen and, under Proprietor of
Tnquiry fe- 24, (1) The District Collector or Suryvey Officer, as the case may be, shall, after 81, (i) A E‘I:P:;;mexpensgs ander this Act1n respect of such survey, or from }1'::2':’
guingdis- giving due notice of the time and place at which his inquiry will be held, proceed to survey who 187 { such survey are reovarad ander this Aty chall, if he'be Mot e 2,
) investigate the claims of the various parties and record the evidence of "all persons whom the expenses ive a charge on such estate, or Government land, to the extent him from the
: examined by him, - the owner thereof, acg;’m d. or recovere from him, with interest thereon at the rate of owas of e
| . : 0 110 : : oW _ estato or Gov-
| Decision and (2) At the close of the investigation, he shall record in writing his decision and of e expzz:espzr annum, ﬁron ed that, if he be ahco fo&ﬁeégﬁﬁzf%fe:g% :; stv:;zs eramend-load
.‘, demarcation  t14 yeasons upon which it is based, and, after duly informing tk i nine; P, 1F -2 o shall extend only to so much of the e quire a char-
| in uccordanece v s y informing the parties of the same, nt land, such charg he other co-owners in such estate or Government th
| thorewith,  and intimating to them the date on which he intends to demarcate according to his i ble,in respect of the shares of the 0 Anud to that
' decision, shall proceed to mark out the requisite boundaries conformably therewith E,f; il 1 ;:mt'
3! . o . > 4 1 t; 'y
S;’g“g:}f:;g‘ (3) The date on which the demarcation is completed shall be entered on the . hall be lawful for any person who 18 a MOrtgaRes, uonme o tensnty o o,
. . 4 p / (i) It s od faith, believes himself to be the owner or or owner, or
tion to be record of the case and forthwith communicated -owner, or i g0 2 .
o cated to the parties, . \ . r co-oWner; :
mn? g who i8 the owHD za.te or Government land under survey, to pay the charges payable ;;:l?::g:ay
parties. an es : /
Desision when (4) The decision so arrived at shall be final unless reversed or modified by the f:;g;-ngi’soict in respect °f.t:w s‘xin'};rsl)(’igf tﬁg(;g()?state g, Pt i g:g;s%lﬂ%y“
i decree of a Civil Court, provided that in the case of an order sed by an office roprietor or Tegls ore ; helder. -
below t'lu_a rank 9f a Collector such decision shall be submitted It)gsﬂ; (}‘)(;‘“ffout(‘:fif}:'; be not the ProP g such payment shall be entitled to add the same to C‘;aimr of
aftﬁr glvlng, nqttlce to the };;arnﬁs co;'li(*ernetl and hearing them if they appear shall (iii) A mOTtS:’iﬁzeu nder the mortgage at the rate of interest payable on the i e e
either confirm it or pass such other order as he may deem fit the px‘-incipal money . fixed, at the rate of nine per cent. per annum. And in such case.
. P o such rate 18 1X€d; . :
‘o s ) e A rincipal and where 10 5% oh payment shall be entitled to deduct the same with
4y %géis'ir(}f g;é;\;ldslzﬁz ::' fggt;izcigi:lmic :il(),zly mutatis mutandis in the case of any sf::;oi?e;'m E lessee or Itlemnttelgf‘hlnife ;er cel;yj per annum from tlhe ;ent then due, or thereafter
8 . Transfer of t at the ra te or Government land. :
interes s ot of such estate
Recovery of 98, (1) In the case of any dispute settled under the provisi e Propetty Acke 1 coming due; in respe he. i d faith, d himself to b Co-owner
R : € | : hi i 3 ; Ractich 56 on whe, in good faith, deems himself to be owner or
f‘ﬂ,.‘;{.: 15°Y the costs of survey shall in the first instance be defrayed by {)he L(;((-)nllq ('(;E):(l-lr"nxs:rtlﬁ;fl’ of the v (iv) B0 OWner: rn?egsrl:;hall ac:;uire a charge on such estate or Government :‘;;‘,‘};?,’;”
dliggmgds:rt- sh.all then be apportioned by the Distriet Collector or the Survey Offioer. in seordancs iﬁ".i, Aot 11 c0-0WDer) making such P iy b ﬁjm with interest thereon at the rate of nine per cent. g'ﬁ:‘ﬁ:}?““
tiis ehaptass - Iratis such rules as'the Local Government may prescribe, among the tlmrtiés to the of 180 land for the amount gotllzt in the case of a co-owner such charge shall extend only to
dispute ; unfdlthe[ai amount so apportioned to each party shall be recoverable from him us : per annum roﬂd?mt paid 88 is due in respect of the shares of the other co-owners
an arrear of lund revenue.. {b so much of the amo ¢ lan :
‘ , ) : it (Governmeln ; ! ’ .
: (2) Appgals against orders passed under sub-section (1) shall be governed by in such estate or ment My make rules consistent with this Act— Local Gov-
' o R i 32, The Lggal gt ff ¢ localities the unit of survey, the sub divisions snake ruies
3 (Burma Act . ol . differen 0. ) 3 > ma es
97, The provisions of Chapters IT or 111, as the cas ' 3 Vol B (a) prescnbmg fg‘ the description of the survey marks; and for the mainte- under the Aet,
relate to the maintenance, renewal and coustruction f g S ipe ey Sy mo? : thereof, & wal and repair of such marks;
erected under this chapter. - of survey-marks, apply to marks Q naafe,cﬁ{]eiﬁon and record of any mfox('lmauo.n in respect of any land
p) for the is about to be surveyed;
o3 y @ whlph. has begn l(i):n;ting the powers and duties of officers conducting
: o (e) prescribing znunder this Act and for regulating their procedure ;
roceeding icaticn of all notifications issued under this Act, and for the
| CHAPTER V. (d) for the pub l::iée of all orders, communiqatlons and notices to be issued,
‘.‘ M] issue and- 34 d 'vgn or ser\'ed Dnder thls A(}t; - $ ;
; . SCELLANEOUS, communlfmrgo;1 :EL at of all charges directed to be apportioned by this
, Power to en- 98, For the purposes of dny survey, inquiry or oth o : vl ¢) for the appo’
; e ad the Survey Officer or the District (.’-ollect'or <?" ﬂn))' of thepzu';;?r(;ﬁittng “;ldvr.l‘t hl& ‘;\.O:t’ ﬁrx‘s?ﬁ» nec- ) Act; he fees payable for processes issued and copies granted under
l- lands. ghall have power to enter upon, examine and meusure any lund undcﬂiﬁU ‘“\IL D ‘ﬁ::r:s ot P4 i ribmg : il " - . | »
| I survey. Vo 1880, this Actf, a:arryiﬂg out the purposes of this Act; |
fm,; e 29, Any Survey Officer generally or specially authorized in that behal : peotion. 1f- 7 (g) general]y Orll bo blished in the Fort 8t. George Gazette and shall there-
suomd . Distriet Collector, or any officer to whom an appeal is met‘nl‘ed ui:ld(r‘ auf, ofr :hz A u‘) and all guch rules df]alafw P
g ', . - 4 o " ) .
documents. :;%d;nlta eeand s o prod::]c(:i: );:ﬂuf 31;?3;0«3 1119 attendance of any person for giving 28, No i Otzf-rortging to.be done under this Act. good faith or
nents or for the purpose of rendering assist- in good faith done or PUiP ar e

ance in the.surv*ey‘of any land in) which such ‘person has an interest; and the procedure
preseribed in the Code of Civil Procediire for summoning and atforeine the aitendance _ B
of witnesses and for the recording of evidence shall be followed as fgar o8 itL(-au be . tartl o : ’ |

made applicable. | \

Reference to 30, (1) The District Collector or Survey Officer may, with the consent of all the (Purma "

sy rarties concerned, refer to arbitration any dispute as to a boundury of 180y AP Pk%
: . i ye soction 16 ' :
rmul:‘m (2) The procedure laid down in Chapter XXX VH of the Code of Civil Proce- N M !

dure shall thereupon apply as far as may be.
(3) The decision of the District Collector or the Survey Officer passed in

d ith such award shall Jusiy : !
:.fx?t.;h?sgecwl;'mi:;cun?iz th:m. be conclusive between- the parties to such arbitration - (7 T e meg i
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N ™ : ~
4 @ / o An Aet to amend the law reluting to survey of lands and settloment of
boundary disputes.

a8 WHEREAS 1t 18 expedient to consolidate and amend the law relating to surve
R : 4 ¥ of land
| S and settlement of boundary disputes; Tt is hereby enacted as follows : — - " R

/ CHAPTER L

PRELIMINARY.
1. (1) This Act may be called ¢ The Madras Survey and Boundaries Act, 189?.5".”' Ditle.
(2) It extends to the whole of the Presidency of Madras
¥ 2 Loeal extent.

9. Act XXVIII of 1860 and Madras Act TT of 1884 and also so much f Regula-
tion XII of 1816 as applies to cases of claims to lands or erops, the validit; of ?';gl‘lli:h Repeal.
claims may depend upon. the determination of an uncertain and disputed boundary or

land-mark are hereby repealed.
3, In this Act, anless there is something repugnant in the subject or context,—

(i) « Estate ’ means—
Sg}[?’?,?gg,}?t (a) any ]E?flannz:r.xently-setﬂed estate, whether a zaminddri, jigfr, mitta or «Estate”
section 4.) JIes &
(b) any portion of such permanently-settled estate which has been s
vegistered in the office of the Collector | : , spately
(¢) any unsettled pilaiyam or jigir;
(d)any indm village of which the grant was made or has been confirmed
by the British Government ;
(¢) any po_rtion, (.*1)llsi.slil‘\s: of one or more villages of any of the estates
specified above 1n clauses (@), (b) and (¢j, which is held on a permanent
under-tenure.

Interpreta-
tion clause.

i

means any land not forming an estate or any portion ¢« Goversment

(i) ¢ Government land 7
llnd."

thereof.
(i) Proprietor » means any person in whose name any estate is for the time «proprietor.””
stered in the office of the Collector of the district wherein the estate is fmpnfm

(Madr Act
cified in clause (e) of sub-section (i), the holder

JAARS  being regl
situated, an

thereof.
(iv) “ Registered holder » means any person in whose name Government land “Registered
is for the {ime being reglstered in the Collector’s register. holder.”” =

(v) Where an estate or Government land is so registered in the*names of two «Propristor”

or moTe Persons jointly, _ _ or 4 register-
this Aet, be the person who is recognized by the other joint holders cusc of joint

d, in respect of an estate spe
% ‘

the proprietor or registered holder, as the case may be, shall, ¢t 4
od holder " in

for the purposes of 1 : . |
as the MEAE of tha esfate oF WAk SN of dispute, is recognized by the Collector registrution.
as senior joint holder. '
» jneludes re-survey and demarecation. 7't
. « Survey.”’

(vi) Survey
¢ §urvey mark 7’ means any mark or thing heretofre or hereafter made, «g
erected or placed for the purpose of indicating survey points or lines above, on 24 S
pelow the gurface of any Jand 'hy or by order of amy person duly authorized under ;
any evactment for the time being in force to make a survey of such land or to settle

the poundaries thereof. |

i (1) The Dol Government may appoint any person either by name or by Local Govern-

vi;mﬁbé h)is office to be a Survey Officer under this Act and may dismiss, suspend 051" Qn:pffi::‘:::n
remove

n so appomted.
: Survey

remove any perso
Officers.

|
J

e




Loeal Govern-

ment to
prescribe

2

(2) Subject to the control of the Local Government and of any superior offiecr
or authority appointed by it in this behalf every person so appointed shall exercise and

local limits of nayform the powers and duties of a Survey Officer within such local limits as the Local

Sarvey
Officers,

Loeal
Government
may delegate
powers of
control.

Joeal
Government
may direct
gurvey of
Government

land.
Notification
to be -
published by
Survey
Officer.

Bach
notification
to be valid
notice to

persons
interested.

Terms of such

notification.

Employment
of h]ired
Jabour on
failure of
registered
holders to
nesist in

the survey.
Costs to be
charged to
regstered
holders of
Jands
surveyed,
Provision of
SUrvey Imar

Cost of
survey
operations

way -
defrayed in
the first '
instance by
Tocal
Government
in certain
cases.

Government may direct.
(3Y The Local Gover‘m%c:t may delegate its powers under sub-section (1) to

the Board of Revenue, and it -a‘y also delegate to the District Collector such power
to be exercised by him for the purposes of section 23 only.

CHAPTER 11.
THE SURVEY oF GOVERNMENT LANDS,

5. The Local Government may, by notification, dircct the survey of any Gov-
ernment land.

6. (1) When the survey of any Government land has been directed under
section 5, the Survey Officer shall publish a notification inviting every person
claiming to be interested in such land as registercd holder or otherwise to attend
either in person or by agent at a specified place and time and from time to time
thereafter when called upon for the purpose of pointing out boundaries and supplying
information in connection therewith.

(2) A notification published under sub-section (1) shall be held to be a valid
notice to every person having any interest in the land about to be surveyed.,

(3) Such notification shall further require all registered holders of the land
about to be surveyed—

(a) to clear within a specified period, by cutting down or removing any
trees, jungle, fences, standing crops, or other material obstructions
the boundaries or other lines the clearance of which may be necessary
for the purposes of the survey, : X

(b) to provide labour at such times and for such periods as may from time
to time be required by furnishing flag-holders and chainmen. and

(¢) to provide suitable survey marks and otherwise to give such ’assistam-o.
in the survey as may be demanded under this Act or the rules made
thereunder.

7. (1) If any person fails to comply with any requisition of a Survey Offic
made under clauses (), (5) or () of sub-section (3) of section 6, the Su rvey O!ﬁ::z:
may employ hired labour for the purposes of the survey.

(2) The Survey Officer shall, %.?accordauce with such rules as the Local Goy-
ernment may prescribe, apportion the cost of such hired labour on the lands which
have been surveyed, and charge the same to the ?temd holders thereof,

8, If the registered holder of any land, whic — a.s'{)’;éé;,or is about to be surveyed,

ks. fails to provide suitable survey marks to the satisfaction of the Survey Officer, such

officer may himself provide or make such marks and the cost of providing or making
them shall be apportioned and charged as provided in sub-section (2) of section 7.

9. Notwithstanding anything contained in sub section (8) of section 6 and in
sub-section (1) of section 7, whenever it may appear to the District Collector to be
desirable that the cost of all or any of the operations prescribed in clauses (@), (b) and

« (¢) of sub-section (3) of section 6 shall be defrayed in the first instance by the Local
Government, the Survey Officer may, in lieu of the notification preseribed in sub-
section (3) of section (6), issue a notification that such eost will be defrayed in the

(Borghay Act
V of 1879,
sectiqn 95,)

(Burmp Act
V of 1880,
sectiond §.)

{ Burma ‘ct
V of 1830,
section 71)

Burnmm Act
of 1880,
seotion 7.)

\
(Botabay Act
V of 1879,
section P19.)

i

3 .

first instance by the Local Government, and may thereupon proceed with the survey
of the land and apportion and charge such cost in the mauner preseribed by sub-
section (2) of section 7.

10. The cost of hired labour under sub-section (1) of section 7 and of providing
survey marks under section 8 shall be defrayed in the first instance by the Local
Government, but any sum charged under sections 7, 8 or 9 to the registered holder
shall be recoverable from him in the same manner as an arrear of land revenue.

11, (1) If, at the time of survey, a boundary is undisputed, the Survey Officer
may order that it shall be laid down as pointed out by the registered holder or his
agent.

(2) If the registered holder is not present, or if the boundary is disputed, the
Survey Officer shall crder it to be laid down, as nearly as may be, in accordance with
the village records, or as ascertaingd from the village officers and from such other
evidence as the Survey Officer may be able to procure.

(3) The order passed by tlge Suryey Officer in the case of any dispute under
sub-section (2) shall be recorded in writing and the purport thereof communicated
forthwith to the parties to the dispute, a copy of the order being furnished to them
on their application and at their cost.

(4) When the survey of any village or other defined local area forming part of
the land under survey has been completed in accordance with the orders passed under
sub-sections (1), (2) and (3), the Survey Officer shall notify the fact as soon as
practicable thereafter.

12. (1) Notice of every order passed by the Survey Officer under section 11 shall
be given to all registered holders the boundaries of whose holdings may be affected
by the order and an appeal from such order shall lie to the authority to whom the
Survey Officer is immediately subordinate, provided that it be filed,—

(a) in the case of an order communicated under sub-section (3) of section 11,
within three months of the date of the order;

(4) in the case of any other order, within three months of the date upon
which the notification preseribed by sub-section (4) of section 11 was
published, and, 2

(¢) where an appeal is filed, notice shall be given by the appellate authority,
in the case of an appeal preferred under clause (), to the other parties
to the dispute, and, in the case of an appeal preferred under clause (5),
to all registered holders, the boundaries of whose holdings may be
affected by the proceedings in appeal.

(2) The decision of the appellate authority shall be recorded in writing and the
urport thereof communicated forthwith to the parties concerned, a copy of the order
geirl?g furnished to them on their application and at their cost.

(3) The order of the Survey Qfﬁoer, or in the event of an appeal being filed,
the ‘decision of the appellate authority, shall be final and there shall be no further

rom such decision.

appeal f
e ty to a boundary dispute before the Survey Officer, and an ;
t a,nla%P ej:l {ﬂgﬁgged under section 12 or to whom m_)tice qf such appeal isy gli):;g:
od any person claiming under any such party, deeming himself aggrieved by the
ander of the Survey Officer or by the decision of the appellote authority, as the case
i b;B may, subject to the provisions of Parts II and I1I o{ the Indian Limitation
may 18’77 institute, within the period of one year from the date of such order or
At ; o o suit to establish the right which he claims in respect of the boundary of the
decisi ty surveyed, provided that, subject to the result of such suit, if any, such order
roperiy hall be conclusive as between the parties to the dispute or to the appeal

or ‘lfﬁﬁgntﬁ”e to whom notice of such appeal hLas been given, and those claiming
::I;fder such parties or any of them. ' ' 5 Tk

on—Where parties litigate Jond fide in respect of boundaries ‘of pro-

| Eaﬁmﬁmg common for themselves and others, all persons interested in such

geﬁdﬁry dispute shall, for the purposes of this section, be deemed to claim under
p:rties go litigating. |
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14. Subject to such rules as the Local Government may preseribe in this behalf
every registered holder of Government land shall be bound to maintain, renew and
repair the survey marks on or within the boundaries of his holding, and in default
of his doing so within a prescribed period the Survey Officer or the Collector may at
the cost of the Local Government maintain, renew and repair such survey marks,
apportion the cost thereof, and recover such cost from the registered holder us an
arrear of land revenue ; provided that the Local Government may from time to time
exempt, by a notification, any local area from the operation of the former part of this
section, and cancel such notification.

15. It shall be the duty of every village headman and of every village
accountant—

(a) to prevent the destruction, injury, or alteration of any survey mark, on or
within the limits of his jurisdiction ; and : ,

(#) when he becomes aware that any such mark has been destroyed, injured
or altered, to report the fact to his immediate official superior or the
nearest Survey Officer having jurisdiction.

16. (1) Every order of a Survey Officer or of a Collector imposing charges und
sections 7, 8, 9 and 14 shall be recorded in writing and an sccouit prgared i?l‘
accordance therewith communicated forthwith to the persons affected ; a copy of the
order being supplied to them on their application and at their cost,

(2) An appeal against every such order shall lie to the authority to whom the
officer passing it 1s immediately subordinate, provided that it be filed within one
month of the date of such order.

~ (3) The order of the Survey Officer or Collector, if an appeal is not preferred
gr, flin atlhe event of an appeal being filed, the decision of the ap[FuI;f:lc autho&tv. chall
e final. X

CIIAPTER TIII.
Tue Survey or Esrates.

1%7. The Local Government may, by notification. direct tha - 4
or portion of an estate,— ' Wéurvey of any estate

(«) on the application in writing of the proprietor of such estate. aco :
by a written statement of his cousent pAcompauiad
garvey, or, sent to defray the whole cost of the

b) without such applicati : \
{b) Wlsnzg noltli(;i c:g(l:l:.catlon for reasons to be recordgd prior to the issue of
Provided that a survey commeneed under elause (a) shall be s 4
grag,al I:yththe protgnetor of liﬁ&applieatiop, unless th(o )Local eovﬁﬁﬂé’ !;etel;er:(:::;
o direct the continuance of the survey in virt .
i) urvey i virtue of the powers conferred on it by
18, Except as hereinafter provided in sections 19 and ¢
survey and the proceedings of a Survey Officer shall, as far fso ’mgl; ::ntcted 12::3
by the procedure laid down in Chapter IT with regard to the survey (;f'Govegrzme t
lands ; and the provisions contained in that Chapter in regard to appesls from t]txl
orders of a Survey Ofticer, the granting of copies thereof, and the effect of such order:
a:x:li of the dgcll)monspassed ct)nm appeals ther:bocm, shall as far as may be, apply to all
orders passed by a Survey Officer under this Chapter and to i .
appeals against such orders. PS5 UG Lo SN desidiony’ pasesd i
19. All costs incurred by the Local Government on account of
under this Chapter shall be recoverable from the proprietor of the ;tate, :o:g;ghd
a part of which has been surveyed, in the same manner as an arrear of land revenueor

e Rl L gp—— .

(Madras Aot
1T bf 1884,
sectior 1),
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*

!
(Burma
ActlY
of 1880,
section 27.)

(Act XXVIII
of 1880,
section 26.)
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5
Provided that the cost of a survey directed nnder clause (3) of section 17 shall be
borne by the Local Government unless otherwise prescribed by any law for the time

being in force.
90. (1) On the application of the proprietor of an estate under survey, the Local Local

Government may direct the Survey Officer to apportion among the lands which have f;g;fggf;“
been surveyed the

whole or a specified proportion of the cost of such survey ; provided apportion-
that the cost so apportioned shall not exceed the amount which would be chargeable z(‘,ﬁ?:;’img
to such lands under sections 7,8 and 9 if they were Government lands. E:yd:d sar- ’
2) Such apportionment among the lands shall be made in accordance with Apportion: :
cuch rules as the Local Government may preseribe, and shall be subject to appeal in o i
the manner preseribed in section 16.
(3) The amount so apportioned shall be recoverable by the proprietor from the Cost <

4 T0%s apportioned
tenants concerned in the same manner as if it were an arrear of rent due by a tenant recoverable
{o his landlord.

by proprietor
trom tenants.
921. (i) When an estate or a _porti on of an estate has been surveyed in pursuance cﬂﬁqnﬁm
of a natification issued under section 17, the Survey Officer shall report the comple- completion of
tion of the survey to the District Collector and to the proprietor, and the following . of an
consequences shall thereupon ensue :— * 4
(ii) Subject to such rules as the Local Government may prescribe in this behalf, Dutyof
every tenant of the lund surveyed shall be bound to maintain, renew and repair the
survey-marks on or within the boundaries of his holding, and in default of his doing
so within a prescribed period, the Collector may, at the cost of the Loeal Government,
maintain, renew and repair such survey-marks and such cost shall be recoverable from

the tenant in the same manner as an arrear of land revenue.

(iii) It shall be the duty of the headman and of the accountant of every village,
the whole or a part of which has been surveyed—

(a) to prevent the destruction, injury, or alteration of any survey-murk on or
within the limits of his village, and

(4) when he becomes aware that any such mark has been destroyed, injured,
or altered, to report the fact to the proprietor of the estate and to the
Collector or to such officer subordinate to the Collector as the District
Collector may from time to time direct.

Daty of vil-
lage officers.

CHAPTER IV.

Tay SETTLEMENT OF BoUNDARY I)ISPUTES ARISING OTHERWISE THAN 1IN THE COURSE
1 ! OF A SURVEY.

Distpiet Col-
lector may
direct settle-

99, The District Collector may,—-
a) of his own motion, or, :
5 on the application of any of the disputants,
direct that any dispute, arising otherwise than in the course of a survey, as to the
bo:mdaries of any land, shall be decided under the provisions of this Act.

93, (1) Unless the Tocal Government or the Board of Revenue appoints a Survey Officer by

Officer under eection 4 for the purpose of settling such dispute, the District Collector juom te™

11 therenpon— ; settled.
e a) proceed to deal therewith himself, or, G
(3) if empowered under sub-section (3) of seetion 4, appoint one of his subor-
dinates not below the rank of Deputy Tahsildar as Survey Officer to deal

therewith.
(2) Any officer to whom any dispute is referred for disposal by the Collector
q sub-section (1) may either dispose of it himself or refer it for disposal to any
under cubordinate to himself not being below the rank of Deputy Tahsildar, and such
Oﬂib(i;ziinate officer shall be a Survey Officer for the purposes of this Aet.
su

ment of boun-
dary dispute.
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s 24. (1) rI.'he District. Collector or Survey Officer, as the case may be, shall, after
giving due notice of the time and place at which kLis inquiry will be held, proceed to

investigate the claims of the various parties and record the evidence of all personus
examined by him.

(2) At the close of the investigation, he shall record in writing his decision and
the reasons upon which it is based, and, after duly informing the parties of the same
and intimating to them the date on which he intends to demarcate according to- his
decision, shall proceed to mark out the requisite boundaries conformably therewith.

(3) The date on which the demarcation is completed shall be entered on the
record of the case and forthwith communicated to the parties.

~

(4) Th_e gleoision 8o arrived at shall be final unless reversed or modified by the
decree of a Civil Court, provided that in the case of an order passed by an officer
below the rank of a Collector such decision shall be submitted to the Colleetor who
after giving notice to the parties concerned and heariog them if they appear shall
either confirm it or pass such other order as he may deem fit. e 8 RS

25, The provisions of section 13 shall apply mutalis mutandis in th

i)e 4 e case
final decision passed under the preceding seetion. oy -

28, (1) In the case of any dispute tettled under the isi ]

5 ; : . provisious of this Chapter,
the ecsts of survey ghall in the ﬁrst'ms.tnuce be defrayed by the Local ( :’()vcn:mcntpand
sh.all then be apportioned by the District Collector or the Survey Officer in aceordance
with such rules as the Loeal Government may prescribe, among tho’parties to the

dispute ; and the amount so apportioned to each
:h party shall be rec : ;
an arrcar of land revenue, Pores recoverable from him as

(2) Appeals against orders passed under sub-secti 7
TR s e g I under sub-section (1) shall be governed by

27. The provisions of Chapters I1 or 111, as the caso
relate to the maintenance, renewal and construetion of s
erected under this chapter.

may be, shail, so far as they
urvey-marks, apply to marks

CHAPTER V.
MisceLLANFOUS.

28, For the purposes of any survey, inquiry or other pr i i

. 1 an) ) oceedin Act
the Survey Officer or the District Collector or any of the sulbordinatéi :? le;}:)lgie};;’
shall have power to enter upon, examine and measure any land under survey :

29, Any Burvey Officer generally or specially authorized i
Distrieg Collector, or any officer to whom :fn appeal is preﬁ}nl‘i-ldﬂll?ltdcl:‘e};% :fr :{113
provisions of this Act, may, for the purposes of any survey, inquiry or other proceed-
ing under this Act, summon and enforce the attendance of any person for givin
evidepce and for the production of documents or for the purpose‘ of renderin %tssisg
ance in the survey of any land in which suchperson has an interest ; and the p%ocedure
prescribed in the Code of Civil Procedurefor summoning and enforcing the attendance
of witnesses and for the recording of evidence shall be followed as far as it can be
made applicable,, G ' ;

30. (1) The Distriet Collector or Survey Officor may, with the consent of all the

.

parties concerned, refer to arbitration any digpute as to 4 boundury,

: (2) The procedure laid down in Chapter XXXVII of the Cod livi -
dure shull thereupon apply as far as may be? gy

1a(3) T_l;(}a] dec}ision Olf ;.]helal Distriet Colleetor or the Survey Officer passed in
accordance with such award shall be conclusive between the partios :h arbitrati
and those claiming under them, A oot

-~

“‘the owner thereof, acquire a charge on 8

f - interest at th

covery Aot I ap-owner,

)

x %

: i recistered holder of an estate, or Government land, under

31. él) .Acgzﬁ;m;x(gensis under this Act in respect of such survey, or from
survey wao 1n cos of such survey are recovered under this Act, shall, if he be not
whom the expen & on such estate, or Government land, to the extent
: ered from him, with interest thereon at the rate of

Of She SRR, 12 mcmdl’)r%rvirgggvthat, if he be aj co-owner of such estate or Govern-

"nine per cent. per annuin, d only to so much of the amount of such expenses as
- ment land, such charge 811::1:;1?:::; of they other co-owners in such estate or Government

land. ;
(i) Tt shall be lawful for any person who is a mortgagee, lessee, or tenant, or

- ¥ or in_good faith, believes himself to be the owner or
#ho is £10 ;W:Ifrés:;t: %ro‘an::émmeng land un(ier survey, to pay the charges payable
eo_gwnteli"soAct in respect of the survey of such estate or Government land, though he
“;2 Ifcft the proprietor or registered holder thereof.

. » such payment shall be entitled to add the same to

. (1.11) A mortg:liggeul:llsﬁn%he mor?;g:ge at the rate of interest payable on the

the principa : ml;) ne;yno such rate is fixed, at the rate of nine per cent. per annum. And

Pl'mmp’"l and wher aking such payment ghall be entitled to deduct the same with

a lessee or tella’lt?:f m’fe per cent. per annum from the rent then due, or thereafter
e ra

ming t land.

i i t of such estate or Governmen

bees (.d;eﬁorz?:; or a person who, in good faith, deems himself to be owner or
v -

3 hall acquire a charge on such estate or Government
making such paglng;ltﬁi:l with ?,nterest thereon at the rate of nine per cent.

t 8o palc. : h ch hall extend only t
Jand for the amount he case of a co-owner such charge s extend only to
per annum ; prondBd ttha;it{la;h?s due in respect of the shares of the other co-owners
so much of the amount P 6

; ent
: or Governmen : : :
oy e overnment may make rules consistent with this Act—

. Liffopent localities the unit of survey, the sub-divigions
ikw mfgl tgtyﬁ322cription of the survey marks; and for the mainte-
thereol,

. ir of such marks;
mxe,ﬁaizfnaﬁ; i.%zlorrd of any information in respect of any land
(8) for the ¢

¢ to be surveyed ;
which has begn ](i’;;?isgoﬁe powers and ,duties of officers conducting

: . Act and for regulating their procedure ;
roceedmg?_uuttii(e; ;"1;1:11 notifications issued under this Act, and for the
(d) for the P:llb lfgice of all orders, communlc:atz)ns and notices to be issued,
issue and € : ed under this Act | : :
comnhmwated, given ofr :ﬁrzhargeg directed to be apportioned by this

(¢) for the apportionment 0

Act;
(7) preseribing the fees PaTE”

this Act; and
(g) genelrally for carrying out the

. GL.

(a) prescribing

() preseribing an

le for processes issued and copies granted under

purposes of this Act;
the Fort 8t. George (Gazelte and shall there-

registered

Proprietor ork -
holder may .

recover ex-
penees paid b

him from the

owner of the y
estate or Gov-
ernment land
and may ac-
quire a char-7
ge upon the.
land to thit
extent. M

Mortgagee,
lessee, tenant,
or ownerj or
CO-OWner may
pay charges
pavablethy
proprigtor or
registered
holder.

Claim of
wortgagee te-
nant or lessce
in such ecase.

Co-owner
similarly to
acquire a r
charge upon
the land.

Local Gov-
ernment may
make rules
under the Act.

%unity for

‘acts done in

good faith or
purporting to
be so dones



-

W

4 fi , ;
| et | ' o. : ’ ‘ C%\‘ﬂ f”"'}“’/ E
o - N A%Lcu A Anse Hicped
| ,‘; i

| ‘Ii | . ) A ~/’ :"\ ';—‘L’f"‘*{’; A . s 3 . -E!,. ‘:
" F! Mo, allinnne (S lLG L, 001D 4TS S ity ane A Crtsapl

Uy N
Aqtb
' &

' NOTE FOR THE Seerstany -

Proof of te Snveg At s lnsanit =
bl led foo il Mlbcadiin |
v %.,tfwa.] SoloccleS f—He '.," |
eabeds SRS SRy Reien B A
o The clbortiin of Sty bo l‘
N ARG SRV S o L

"*7&4/7) 7, Muf/(%m’.

Jpenses talhaay MWAQ

sy * i loaiduds U T g |

6 iy i G ) 4o Alonid | n | |
Friy) 4 M—%Z PPy R e ;,
ALy iy () bl giraig I
() ¢ %cA;J]. B0 |




o

) 'Lff)

M o7l frnit nnlen o MaSll| ST T - |
| tliontin g AL o ot W R \

| fe o sseat & S lqu”'w ¥ ; ‘1‘
SRR SR e ] .
3: h’“/é/" ,‘/;: ';1".

A’Ma* bas kst /(A-/(’(‘S/L"S ‘ 7 s S

! [ 5 : . ‘»
w rnt ?“‘“'YLV" W I ke C‘/]"’] s i
Vm & pppirrak W?ﬂf la Frime ! ’ﬁ‘.f‘ ‘/;‘ "% % ;

ot fttic i g MRk g ACT OF THE GOVERNMENT OF MADRAS. |

1

1 .
34 ¥t N\ A

“ + } :

, ‘ ' Vs, The following Act of the Governor of Fort 8t. George in Council received th S
; /k['? L/ i ,; of His Excellency the Governor on the 24th April 1897 and that sf His él;ilif "
| Zb/ 7 b g lency the Viceroy and Governor-General on the 7th June 1897, and is heréb «
PL\‘JV\ J promulgated for general information :— ; y i
‘%ﬁ«* Py, X
?Jt}j '}‘3/ W MADRAS ACT No. IV or 1897
v LAY e :
Wy e %

An Act to amend the Law relating to Survey of Lands and Settlement of
Boundary Disputes.

WaEREAs it is expedient to consolidate and amend the law relating to survey of lands Preamble

o ‘Q ~t \(\ and settlement of boundary disputes; It is hereby enacted as follows :—
4 \Jﬁ \
Q”r CHAPTER 1.
w
PRELIMINARY.

1. (1) This Act may be called  The Madras Survey and Boundaries Act, 1897, Title.
(2) It extends to the whole. of the Presidency of Madras. Loaal axtint:

2, Adt VI e and Madras Act IT of 1884 and also so much of Regula- Repeal,
tion XII of 1816 as applies to cases .of c}alms to lands or crops, the validity of v:hich
claims may depend upon the determination of an uncertain and disputed boundary or
land-mark are hereby repealed.

3, In this Act, unless there is sometbing repugnant in the subject or context,— Interpreta.

3

(1) « Fstate ” means— tioa clause.
(a) any pfarmanently-settled estate, whether a zamindri, jigir, mitta or « myue
pilaiyam ; : ate.
b) a }
[Pucg, 2 anncl-] ( ) ny i
|
4
?
' g I
Sl e ,
s 4
; F e - ] L ’ 4,-__"',
R l 2 S
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MADRAS ACT No. IV or 1897. <

(b) any portion of such permanently-settled estate which has been separately
registered in the office of the Collector ; 5

(¢) any unsettled pilaiyam or jégir;

(d) any indm village of which the grant was made or has been confirmed
by the Dritish Government ;

(¢) any portion, consisting of one or more villages of any of the estates
specified above in clauses (@), (5) and (¢), which is held on a permanent
under-tenure.

(i) “ Government land * means any land not forming an estat ¢
thereof. o e or any portion :

(i) “Proprietor” means any person in whose name any estate is for the time
being registered in the office of the Collector of the district wherein the estate is
gltuate;i, and, in respect of an estate specified in clause (e) of sub-section (i), the holder

ereof.

b PO : 5
: (iv) “ Registered holder ” means any person in whose name Government land
is for the time being registered in the Collector’s register,
T s ¢ » - : . » &

(v) W hel.e an estate or Government land is so registered in the names of two
Or more persons J(_)mt.ly, the proprietor or registered holder, as the ease may be, shall
for tlhe purposes otf tllns Act, be the person who is recognized by the other joint holders
as the manager of the estate or who, in case of disy i ogni

‘mana y 1spute, 1s recognized by the Colle

as senior joint holder. 5 : ety

(vi) “Burvey ” includes re-survey and demareation.

1) &6 vOv ~ 1) . - - 3
(vi1) “Survey mark ” means any mark or thing heretofore or hereafter made
erected or placed for the purpose of indicating survey points or lines above, on or
below the surface of any land by or by order of any person duly authorized under

any enactment for the time being in force to make a sury
. ey of such la
the boundaries thereof. s nd ‘orito setile

4. (1) The Local Government may appoint any : :
3 : : 3 any person either by name or b
virtue of his office to be a Survey Officer under this Act a A y
: t and m 3 o
remove any person so appointed. ay dismiss, suspend or

(2) Subject to the control of the Local Government and of an i
or a%uthon}t;y appointed 5)':} it _in tl;is behalf every person so appointed si-xslixl(:(:;::i:em:;;
perform the powers and duties of a Survey Officer within ol fimi
Government may direct. ;. such local limits as the Local
(3) The Local Government may delegate its powers und -
the Board f)f Revenue, and it may also delegate to t]IJ)g l_)igu-iel; 8:11220
to be exercised by him for the purposes of section 23 only.

section (1) to
r such power

CHAPTER II.

THE SURVEY OF GOVERNMENT Laxps,

&0

h 1 v T .
emmg.lt'll‘a:dl.‘oca Sty by, notification, direct the survey of any Gov-

6. (1) When

s o g i

-_-w.“ W S T Sk SRS

MADRAS ACT No, IV or 1897, 3

of any Government land has been directed under

ki suorgiin shallypublish a notification inviting every person

Eod be interested in such land as registered holder or otherwise to attend

claiming to be r by agent at a specified place and time and from time to time

either fltn P::ﬁgﬂ 23115:1 upon for the purpose of pointing out boundaries and supplying
thereaiter Wio™ = . rith
: ; nection therewith.

information 1 O published undor sub=section (1) shall be held to he a valid

[B) A e ing any interest in the land about to be surveyed.

otice to every person havi:

6. (1) Wh
gootion 5, the Survey

M Son shali further require all regiétered holders of the land

’ ) Such not;ﬁcat
Y U lnnatits be surveyed— 3 i :
Mf?to be surv c);car within a specified period, by cutting down or removing any
R (a) tot es, jungle, fences, standing crops, or other material obstructions,
e tll;(; boundaries or other lines the clearance of which may be necessary
for the purposes of the survey, . 7
; vide labour at such times and for such periods as may from time
(4) to Pl'zime be required by furnishing flag-holders and chainmen, and
e vide suitable survey marks and otherwise to give such assistance
(¢) toiﬁrihe survey as may be demanded under this Act or the rules made

thereunder. . $ike
(1) If any person fails to comply with any requisition of a Survey Officer
%

\. (3) or (¢) of sub-section (3) of section 6, the Survey Officer
bt clauses (0, T purposs of the survey.
may €

cer shall, in accordance with such rules as the Local Gov-
; 2) The Slll"’f’sz g;gortion th,e cost of such hired labour on the lands which
ernment may pr;?él ” ]; d charge the same to the registered holders thereof.
have been SUrvey=t

: lder of any land, which has been or is about to be surveyed
+ g, Ifthe reglﬁgﬁfj:fwey marks to the satisfaction of the Survey Officer, suct:
fails to Provu_lc sul rovide or make such marks and the cost of providing or making
officer 1Y himself p 4 and charged as provided in sub-section (2) of section 7.

them shall be aPPortllo.ne anvthing contained in sub section (3) of section 6 and in
Notwithstant ng 7. whenever it may appear to the District Collector to be
ition (1) of sectIOIfl 1l or any of the operations prescribed in clauses (@), (4) and
the cost (f) action 6 shall be defrayed in the first instance by the Local

’ Be()ﬁcer may, in lieu of the notiﬁcat_ion prescribed in sub-
vernment, the ‘SIITV:Y jssue a notification that such cost will be defrayed in the
Go of section ( ); | Government, and may thereupon proceed with the survey
e Loca d charge such cost in the mauner prescribed by sub-

: that

¢ th
# b({ apportion an

an ;
‘ sotion (2) of secflm; ;ired Jabour under snb-section (1) of section 7 and of prividing
{ of nik

shall be defrayed in the first instance by the Local
od under sections 7, 8 or 9 to the registered holder
he same manner as an arrear of land revenue.

11. (1) If,

T cosder gection 8

marks un v

au:“i'gnment, put any s:ln;i; ing
ghall be reooverable fro

Notification
to be
published by
Burvey
Officer.

Such
notification
to be valid
notice to
persons
interested.

Terms of such
notification.

Employment
of hired
labour on
failure of
registered
holders to
assist in
the survey.
Costs to be
charged to
registered
holders of
lands
surveyed.

Provision of
survey marks.

Cost of
survey
operations
way be
defrayed in
the first
instance by
Local
Government
in certain
cases.

Recovery of
charges
incurced by
Survey
Officer.
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. . A ‘
Procedure 11, (1) If, at the time of survey, a boundary is undisputed, the Survey Officer .
w s may order that it shall be laid down as pointed out by the registered holder or his ‘ | '
atieputed. agent. ) : i MADRAS ACT No. IV op 1897. 5 A
Procedure (2) If the registered holder is not present, or if the bmmd:n_vy 18 disputed, the : s
where  Qurvey Officer shall order it to be laid down. as nearly as may be, in accordance with { boundary dispute shall, for the purposes of this section, be deemed to claim under x
3;’.“;1?&3 " the viilage records, or as ascertained from the village officers and from such other ; parties so litigating. i
! evidence as the Survey Officer may be ‘able to procure. _ 1 14, Subject to such rules as the Local Government may prescribe in this behalf Ryots i
Order in (3) The order passed by the Survey Officer in the case of any dispute Pndor i every registered holder of Government land shall 4 boundy t% S 9 renewean q Mepon 1 -3
&sg:t&d b sention (2) shall be recorded' in writing and the purport thez.(.(vf'(',n,nnumllllt':lted | A repair the survey marks on or within the boundaries of hig holding, an:i in default maintenance
writing. forthwith to the parties to the dispute, a copy of the order being furnished to them # - of his doing so within a prescribed period the Survey Officer or the Collectoy may it ofshesiy :
on their application and at their cost. . ; S ( the cost of the Local Government maintain, renew and repair such survey marks
Completion (4) When the survey of any village or other defined local area forming part of ; apportion the cost' thereof, and recover such cost from the registered holder s an
({i’(:,e:,n;?' the land under survey has been completed in 1\1(:(‘01‘(121“('0 wn!n the orders passed under { %= arrear of land revenue ; provided that the Local Government may from time to time i
notified. sub-sections (1), (2) and (3), the Survey Officer shall notify the fact as soon as | exempt, by a notification, any local area from the operation of the former part of this ,
! practicable thereafter. { section, and cancel such notification. ;
| o 12. (1) Notice of every order passed by the Survey Officer under section 11 shal { 15. It shall be the duty of every village headman and of every village Daties of
';g;;?:inder be given to all registered holders the boundaries of whose holdings may be affected : accountant— glt:;lg':oﬂioqu
o 1 1 y . o P 1 e
section 1. hy the order and an appeal from such order sha}l lie to t.he uu'thorlty to whom the | (a) to prevent the destruction, injury, or alteration of any survey mark, on op ™ot D
Survey Officer is immediately subordinate, provided that it be filed, — within the limits of his'jurisdiction; and ‘ ) g
() in the case of an order communicated under sub-seetion (3) of section 11, (6) when he becomes aware that any such mark hag beendestroyed, injured, 1;
within three months of the date of the order ; or altered, to report the fact to his immediate officia] superior or the \
| (4) in the case of any other order, within three months of the date upon nearest Survey Officer having jurisdiction,
? which the notification preseribed by sub-section (4) of section 11 was 16. (1) Every order of a Survey Officer or of 4 Collector imposing elistged nnder ook
f published, auc.l, ; ; ' sections 7, 8, 9 al_]d 14 Sha]l. be recorded in writing and " an account prepared in imposing J
, (¢) where an appeal is filed, notice shall be given by the appellate authon!y, accordance therewith commumcated. forthvyith to the persons affete Az copy of the :g;;g:sn :& lt):d
| in the case of an appeal preferred under clz]ms". ga), tg the:i oth(l‘r parzllvs order being supplied to them on their application and at their cost, ;’&P"g&m
to the dispute, and, in the case of an appea preferred under clause (4), 2) An appeal against every such order shall Loy ected.
: : rhose ino » ; ority to w Appellate
to all registered holder's, th? boundaries of whose holdings may be officer p(as)m ng it is immediately subor dinate, provided that it b ﬁt{ed m&gzl ézllllg anppemy
affected by the proceedings in appeal. . it month of the date of such order.
App llate (2) The decision of th(:l z}ppqﬁla!(‘.hauth(}»my Slt“'m be reoord;ed in wnu?%and (tlhe (3) The order of the Survey Officer or Collector, if an appeal is not preferred, Orderor -
decisin to urport thereof communicated fort with to the partics concerned, a copy of the or ex i the event.of an' & 1 being filed, the decision of the g : ? appellate
e o geixg)" furnished to them on their application and at their cost, g z:’énnalth 3 : ppellate authority, shall ateision final.
Such order e (3) The order of the Survey Officer, or in the event of an appeal being filed, |
s “.l’l’ﬂ“&;;, the decision of the appellate authority, shall be final and there shall be no further &7
im-owriain appeal from such decision. FREX /s i
I:;"ﬁm 13. Any party to a boundary dispute before the Survey Officer, and any party " g
1 of u suit in Al § 1l preferred under section 12 or to whom notice of such appeal is given,
to an appeal pre : " : + SN
: Shin one a(;x(l aurylperson claiming under any such party, deeming himself aggrieved by the CHAPTER III. i/
- onelys order of the Survey Officer or by the decision of the appellete authority, as the case : .
| ::;ztt'?ah may be, may, suhj‘vct to the provisions of Parts II and I1I of the Indian Limitation Tue Survey or Esrarss, il 17 |
: (llaifsmdoifntho Aet, 1877, lfns!itu'tv, within the perinq of one year from the date of such order or e i b ; : - Sy L
boundary of decision, a suit to establish the right which he claims in respect of the boundary of the : &) 17, The Local Government may, by notification, direct the survey of any estate Local B :
it property surveyed, provided that, subject to the result of such suit, if any, such order oy { or portion of an estattiq_—tion At o s iBtor ol ik . 4 gao:o;ix::tn : |
: or decision shall be conclusive as between the parties to the dispute or to the appeal (@) on the applica % : % b proprietor of such estate, accompanied sum-.ﬁn,,, ¥e ‘
including those to whom notice of such appeal has been given, and those claiming by a W’;:ten.s ement of his consent to defray the whole cost of the f'\%:%m‘“;\) Sy ,:
der such parties or any of them. . . . survey, or, S . 1 g _
ey eEzpla7£tion.—Where parties litigate lond fide in respect of boundaries of pro- () without Sll%h iPPhcatlon for reasons to be recorded prior to the 1ssue of
perty claimed in common for themselves and others, all persons interested in such such notification.
) boundary Provided that a survey commenced under clause (a) shall be stopped on the with- Proviso, ,
wal by the proprietor of his application, unless the Local Government sees reason ; f
? dra continuance of the survey in virtue of the owers conferred on i
to direct the ? P t by ¥
clause (4)- . '

18. Except

= |

-
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b MADRAS ACT No. 1V or 1897.

18. Except as hereinafter provided in sections 19 and 204 the conduct of such
survey and the proceedings of a Survey Officer shall, as far as may be, be regulated
by the procedure laid down in Chapter I with regard to the survey of Government
lands ; and the provisions contairied in that Chapter in regard to z'zpppals from the
orders of a Survey Officer, the granting of copies thereof, and the effect of such orders
and of the decision passed in appeals therefrom, shall as far as may be apply to all
orders passed by a Survey Officer under this Chapter and to the decisions aised in
appeals against such’ orders. \

19,. All costs incurred by the Local Government on account of a survey conducted
under this Chapter shall be recoverable from the proprietor of the estate, the whole or
a part of which has been surveyed, in the same manner as an arrear of land revenue

Provided that the cost of a survey directed under clause (4) of section 17
borne by the Local Government unless otherwise prescribed by)any law for t;:t}: agnl::
being in force. '

20. (1) On the application of the proprietor of aé estate under survey, the Local
Government may direct the Survey Officer to apportion among the lands which have
been surveyed the whole or a specified proportion of the cost of such survey ; provided
that the cost so apportioned shall not exceed the amount which would be (’:lmrgeable
to such lands under sections 7, 8 and 9 if they were Government lands.

: (12) Suig :}pporltianment among the lands shall be made in accordance with
such rules as the Local Government may prescribe, and shall be subi i
the manner preseribed in section 16. = ’ g gelet . ooy

(3) The amount so apportioned shall be recoverable by the proprietor
tenants concerned in the same manner as if it were an arrearyof reIx)xt I:me b; :o:::n?:lz
to his landlord.

21. (1) When an estate or a portion of an estate has been surveyed in pursuane
of a notification issued under section 17, the Survey Officer shall report thg compl e
tion of the survey to the Distriet Collector and to the proprietor, and the foll 2T
consequences shall thereupon ensue :— ’ ollowing
(if) Subject to such rules as the Local Government ma ibe in thi
every tenant of the lzau(;l surveyed shall be bound to maint&f‘gnpr::(ilzgeal:dth;: I;qh:g’
survey-marks on or within the boundaries of his holding, and in default of h;P (lll‘, e
80 ?vnth.m a prescribed pex:iod, the Collector may, at the cost of the Local Govels Vo
maintain, renew and repair such survey-marks and such cost shall be recoy ll)'iln;ent,
the tenant in the same manner as an arrear of land revenue. i i

(iif) It shall be the duty of the headman and of th :
the whole or a part of which has been Sf;we;;iciountant of every village,

(a) toprevent the destruction, injury, or alterati .
within the limits of his \,rilllilgel;y;nd AR Rk e

(¢) when he becomes aware that any such mark has been destr inj
oyed
%r 1;}Rctred, t(; repozt ﬂ{lg fact {)o ;he proprietor of the estayte z:mlin{gr:}?;
ollector or to such officer subordinate to the Col istri
Collector may from time to time direct. A sl B«

CHAPTER 1V,

§h

i - S e
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CHAPTER IV.

Tar SETTLEMENT OF BoUNDARY I)ISPUTES ARISING OTHERWISE THAN IN THE COURSE
OF A SURVEY.

99, The District Collector may,—

a) of his own motion, or, .
(b) on the application of any of the disputants,

diect that any dispute, arising otherwise than in the course of a survey, as to the
aries of any land, shall be decided under the provisions of this Act. Fri

93, (1) Unless the Local Government or the Board of Revenue appoints a Survey

" Officer under section 4 for the purpose of settling such dispute, the District Collector

ghall thereupon—
(a) proceed to deal therewith bimself, or, . ; :
(3) if empowered under sub-section (3) of section 4, appoint one of his subor-
dinates not below the rank of Deputy Tahsildar as Survey Officer to deal

therewith.
9) Any officer to whom any dispute is referred for disposal by the Collector

under sfx-l'))—section (1) may either dispose of it himself or refer it for disposal to any
officer subordinate to himself not being below the rank of Deputy Tahsildar, and such

subordinate officer shall be a Survey Officer for the purposes of this Act.

94, (1) The District Collector or Survey Officer, as the case may be, shall, after
giving due notice of the time and place at which his inquiry will be held, proceed to
investigate the claims of the various parties and record the evidence of all persons
examined by him.

(2) At the close of the investigation, he shall record in writing his decision and
he reasons upon whichit is based, and, after duly informing the parties of the same,
and intimating to them the date on which he intends to demarcate according to his

decision, shall proceed to mark out the requisite boundaries conformably therewith.
(3) The date on which the demarcation is completed shall be entered on the
record of the case and forthwith communicated 4 the parties. |

t

4) The decision so arrived at shall be final unless reversed or modified by the
decree of a Civil Court, provided that in the case of an order passed by an officer
below the rank of a Collector such decision shall be submitted to the Collector who

. tice to the parties concerned and hearing them if they appear shall

iving 1O
agﬁ; I;g:(;l;}ig;.m it or pass such other order as he may deem fit.
e

The provisions of section 13 shall apply mutatis mutandis in the case of any
on passed under the preceding section.

96, (1) In the case of any dispute settled under the provisions of this Chapter,
sts of survey shall in the first instance be defrayed by the Local Government and
the (lwthen be apportioned by the District Collector or the Survey Officer, in accordance
sh'al uch rules as the Local Government may prescribe, among the parties to the
w‘lthutse . and the amount so apportioned to each party shall be recoverable from him as
g:fgrrez;r of land revente.

25. -
final decisl

(2) Appeals

- Distriet Col-
lector may
direot settle~
ment of boune
dary dispute.
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may be
settled.

Inquiry re-
garding dis-
pute.

Decision and
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in accordance
therewith.

Completion
of demarca-
tion to be
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parties.
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final.

Recovery of
cost of survey
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t.us chapter,

e
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(2) Appeals against orders passed under sub-section (1) shall be governed by
the provisions of section 16.

» - - .
27, The provisions of Chapters IT or ITI, as the case may be, shall, so far as they
relate to the maintenance, renewal and construction of survey-marks, apply to marks
erected under this chapter. £

CHAPTER V.
MISCELLANEOUS.

28, For the purposes of any survey, inquiry or other proceeding under this Act,

the Survey Officer or the District Collector or any of the subordinates of such officers
shall have power to enter upon, examine and measure any land under survey j

29, Any Survey Officer generally or specially authorized in that behalf or the
Distriet Collector, or any officer to whom an appeal is preferred under ,
provisions of this Act, may, for the purposes of any survey, Inquiry or other proceed-
ing under this Act, summon and enforce the attendance of any person fl,,f ving
evidence and for the production of documents or for the purpose of renderine g;xs-eiut'—:
ance in the survey of any land in which such person has an interest : and the rocedure
prescribed in the Code of Civil Procedure for summoning and cufur;‘iug the a}th-ndmm"
of witnesses and for the recording of evidence shall be followed as far as it can lv‘
made applicable. e

any of the

30. (1) The District Collector or SBurvey Officer may, with the consent of all the
parties concerned, refer to arbitration any dispute as to a boundary.
(2) The procedure laid down in Chapter XXXVII of the Code
dure shall thereupon apply as far as may be.
(3) The decision of the District Collector or the 8t
accordance with such award shall be conclusive between the
and those claiming under them.

grans | i) 'A proprietor or registered holder of an estate. or Government land, under
survey who incurs any expenses under this Act in rvsp«.-}:t of such survey .:r frmvu
whom the expenses of zfuch survey are recovered under this Act. shall lf l‘w be not
the owner thereof, acquire a charge on such estate, or Government land ,tn th;' extent
of the expenses so incurred, or recovered from him, with interest th(-x‘cnx; at th \ rate of
nine per cent. per annum, provided that, if he be a co-owner of such est t“ L( '0 :

ment land, such charge shall extend only to so mue oy o e

h of the amount

i i 8 of such expenses as
18 payable in respect of the shares of the other co-ownere - i
lan}:Ly P other co-owners in such estate or Government

of Civil Proce-

irvey Officer passed in
parties to such arbitration

(i) It shall be lawful for any person who is a mortgagee, lessee, or tenant
who is the owner, or co-owner, or in good faith, believes himself to be ’1h ) R, o
co-owner, of an estate or Government land under survey. to e the cl gl % <2
under this Act in respect of the survey of such estate or'(;og'cfnﬁ;, tﬁ‘lc arges payable
be not the proprietor or registered holder thereof. rument land, though he

(iii) A mortgagee making such payment shall b i
the principal money due under the mortgage at the mtg g?higzimto prans

principal and where no such rate is fixed, at the rate of nine per cent

same to
st payable on the
per annum. And
a lessee

&

\ >

(__.
Q\

gy —— Y
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tenant making such payment shall be entitled to deduet the same with
4 lessee OT he rate of nine per cent. per annum from the rent then due, or thereafter

' s at;dtu:‘ in respect of such estate or Government land.
baetng "A co-owner or a person who, in good faith, deems himself to be owner or
king such payment, shall acquire a charge on such estate or Government
co-0Wner, ma gnt 80 Pai“d by him with interest thereon at the rate of nine per cent.
Jand for the amo:rlided that in the case of a co-owner such charge shall extend only to

f " per aﬂnllﬂ; §tﬁ’9r Oamount paid as is due in respect of the shares of the other co-owners
so much 0 te or Government land.

R h esta
- The Local Government may make rules consistent with this Aet—
1’ 32{ ) prescribing for different localities the unit of survey, the sub-divisions
p ,

thereof, and the descrip_t.ion of the survey marks; and for the mainte-
nance, renewal and repair of such marks;
for the collection and record of any information in respect of any land
(b) 1o which has been or is about to be surveyed ; i
, seribing and limiting the powers and duties of officers conducting
(c) pre oceedings under this Act and for regulating their procedure ;
f I.the purl;lication of all notifications issued under this Act, and for the
) 1o and service of all orders, communications and notices to be issued,
e en or served under this Act ;

icated, giv , : g
©) forc%[;m:;;ortionzﬁent of all charges directed to be apportioned by this
¢

Act;
f) prescrlbmg t

is Act; and .
thlrsaﬁ; for carrying out the purposes of this Act;

e
l(yzlcglf Ilrules shall be published in the Fort 8¢. George Gazetle and shall there-
3 the force of law.

r legal proceedings shall lie against any person for anything
rting to be done under this Act.

Co.owner
similarly to
acquire a
charge upon
the land.

(iv)

T —

Local Gov-
ernment may
make rules
under the Aet,

P

he fees payable for processes issued and copies granted under

and ﬂii
upoen ave
et No suit or othe

in good faith done or purpo

Tmmunity for
acts done in
good faith or
purporting to
be so done.

(By order.)
G. 8. FORBES,
Secretary to the Council.
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ACT OF THE GOVERNMENT OF MADRAS. |

The following Act of the Governor of Fort 8t. George in Council received the assent

: llency the Governor on the 24th April 1897 and that of His Excel-
f:nﬁl;s t];]x:c% icerO))" and Governor-General on the 7th Jun

e 1897, and is hereby
promulgated for general information :— )

*
MADRAS ACT No. IV or 1897.
mend the Law relating to Survey
e ke Boundary Disputes

WazerEAs it is expedient to consolidate and amend the law relatin

8 to survey of lands Preamble.
d settlement of boundary disputes ; It is hereby enacted as follows :—
«an

of Lands and Settlement o f

CHAPTER 1.
PRELIMINARY,

1. (1) This Act may be called “The Madras Survey and Boundaries Act, 1897 Title.
> (2) It extends to the whole of the Presidency of Madras.

9, Act XXVIII of 1866 and Madras Act TI of 1884 and also so

] ; much of Regula- Repeal.
& . 6 as applies to cases of claims to lands OT CTops, tl}e validity of which
tiol} Xga;f (}Splengsuploll)l the determination of an uncertain and disp
claims

uted boundary or
' Mland-mark are hereby repealed. . | . .
1 . g, In this Act, unless there is something repugnant in the subject or context,— Interprota.

Local extent.

(i) « Estate ”’ means—

; tion clause,
(a) any permanently-settled estate, whether a zaminddri, jigfr, mitta or “ Estatar”

' pélaiyam ; ,
9

(%) any

s C ,;,'n;micaf-:ing to the Revenue Department the assent of s suaveueiwy va
o
Governor-Gene 1

J e
ral to the —, and directing publication of the Act in the Fort St. George Gasette
in English and the vernaculars.
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(b) any portion of such permanently-settled estate which has been separately
registered in the office of the Collector ;

(c) any unsettled pdlaiyam or jégir;

(d) any indm village of which the grant was made or has been confirmed
‘by the British Government ;

(¢) any portion, consisting of one or more villages of any of the estates
specified above in clauses (@), (4) and (¢), which is held on a permanent
under-tenure.

(1) ¢ Government land ¥ means any land not forming an estate or any portion

thereof. .

(iii) “ Proprietor” means any person in whose name any estate is for the time
being registered in the office of the Collector of the district wherein the estate ig
situated, and, in respect of an estate specified in clause (e) of sub-section (i), the holder
thereof.

(iv) ¢ Registered holder ” means any person in whose name Government land
is for the time being registered in the Collector’s register.

(v) Where an estate or Government land is so registered in the names of two
or more persons jointly, the proprietor or registered holder, as the case may be, shall,
for the purposes of this Act, be the person who is recognized by the other joint holders
as the manager of the estate or who, in case of dispute, is recognized by the Collector
as senior joint holder.

(vi) “ Survey” includes re-survey and demarcation.

(vii) ¢ Survey mark ”’ means any mark or thing heretofore or hereafter made,
erected or placed for the purpose of indicating survey points or lines above, on or
below the surface of any land by or by order of any person duly authorized under
any enactment for the time being in force to make a survey of such land or to settle
the boundaries thereof.

4, (1) The Local Government may appoint any person either by name or by
virtue of his office to be a Survey Officer under this Aect and may dismiss, suspend or
remove any person so appointed. .

(2) Subject to the control of the Local Government and of any superior officer
or authority appointed by it in this behalf every person so appointed shall exercise and
perform the powers and duties of a Survey Officer within such local limits as the Local
Government may direct. '

(3} The Local Government may delegate its powers under sub-section (1) to
the Board of Revenue, and it may also delegate to the District Collector such power
to be exerciged by him for the purposes of section 23 ouly.

CHAPTER 1I1.
Tun SUuRVEY oF GoOVERNMENT LANDS.

5, The Local Government may, by notification, direct the survey of any Gov-
ernment land.

6. (1) When

p—————_

6. (1) When the surye

either in person or b at a ' attend Office
7 agent at peci .
?hel‘eilfte.r when oalle)d ugpon for f;heS sl Iaee’ and time anqd from {m@e 5 tteme
information in connection therewit purpose of pointing out boundarizls tlol S )
: an Supplying

(2) A notification published under sub

notice to every = : -Secti
Y person having any interest i the langna é <1)1)1t81tmlll) be held to b 4 valid Such
‘ 0 be surveyed, e
2 (3) Such notif - St
[ uch notification shall fyr 3 notice to
about to be surveyed— urther require 4l) registered holders of ¢}, &egg;:ed'
(#) o clear within & specifed pesiog 2 e bk

trees, jungle, fences, standing | 2 g
the boundaries or other lineg tge
for the purposes of the surve
(6) totprt(;)ylde labour at such timg"
0 time be required by fupnichs
(¢) to provide suita - sl o .
thereunder,

L)1t any person failg
t
made under clauses (a), (8) or (c)oofc zﬁg)_ lsect'

may employ hired labour for the Purposes of

ur on
failure of
registered
ho ders to

e £ hi
Survey Officer I boes

(2) The Survey Officer shall. ;
ernment may prescribe, apportion thg lgosicc
have been surveyed, and charge the same

8. If the registered holder of 4 el
. . 4 i . a
fails to provide suitable dhiess matl'llgs land, which has been or is about to e mll]'v:yOd.
surveyed

: 5 to the ti ;
officer may himself satisfactio Provisi
them shalI} be ap;ortli);z:ddznog (?ﬁzl,f;efi“jh marks and thencgsft tﬁepigg’g}’ Officer, such surriew;lgnt;::-.

: v as provided in subocan: g or mal;
. Notwiths ] : sub-section (9 T making
sub-sgctioz(l) (V;S o?tggci}ﬁﬁ }an‘,};g;mg contained in sub section (031; (f) % S?Ctmn 7
desirable that the cost of al,l or aﬁ?ﬁ; gle’iay appear to the Distr(i)ct sgf,ﬁmtﬁ and in SC'Ost of
: > 3 - : b w
() of sub-section (3) of section 6 shal] be dPeTatlon§ prescribed in claya, SOLOT 10 De" oraretions
Government, the Survey Offic > Gelrayed in the fipst jnet 5 (2) () and_ may e
section (3) of section (6), issue :rn?ggéa;? h‘:ﬂ of the notiﬁeations ;:;irl?{ gh? Local g}fﬁ’ﬁf&“"
first instance by the Local o what such cogt i 10€d 1n sup. instance by
! on Government’ and ay therGUPOIl ;)Vrl ;ie};?i de‘ yed in the Government

sectign (2) of section 7. €05t In the manner Prescribed by syp.
sub-

¢10. The cost of hired labour und Y
oy marks under section 8 gha]l ;:; ?el;rzectlog

Government, but any sum charged under o |

shall be recoverable from him in the same e

R R R T S the IeVeLuL wupem-—
Commé‘;llggsngot:he —, and directing publication of the Acv s -
Governor-

lish and the vernaculars.
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at the time of survey, a boundary is undisputed, the Survey Officer

may %rl;i'er( lt)haltf’it shall be laid down yas pointed out by the registered holder or his

nt. (2) If the registered holder is not present, or if the boundary is disputed, t.ho

Survey Officer shall crder it to be laid down, as nfaarly as may be, in accordance with

the village records, or as ascertained from the village officers and from such other
evidence as the Survey Officer may be able to procure. :

(3) The order passed by the Sur_vgy Officer in the case of any dispute under
sub-section (2) shall be recorded in writing and the purport thereof communicated
forthwith to the parties to the dispute, a copy of the order being furnished to them on
their application and at their cost.

(4) When the survey of any village or other defined local area forming part ‘

under survey has been completed in accordance with the orders passed
3:132: slsgiisections (1), (2}; and (3), the SBurvey Officer shall notify the fact as soon as
practicable thereafter. |
12. (1) Notice of every order passed by thg Survey Officer u_nder section 11 shall
be given to all registered holders the boundaries of whose holdings may be affected
by the order and an appeal from such order shall lie to the authority to whom the
Survey Officer is immediately subordinate, provided that it be filed,—

(@) in the case of an order communicated under sub-section (3) of section 11,

within three months of the date of the order;

(6) in the case of any other order, within three months of the date upon
which the notification prescribed by sub-section (4) of section 11 was
published, and, ' ; .

(¢) where an appeal is filed, notice shall be given by the appellate authority,

in the case of an appeal preferred under clause (a), to the other parties
to the dispute, and, in the case of an appeal preferred under clause (2),
to all registered holders, the boundaries of whose holdings may be
affected by the proceedings in appeal.

(2) The decision of the appellate authority shall be recorded in writing and
the purport thereof communicated forthwith to the parties concerned, a copy of the

" order being furnished to them on their application and at their cost.

(3) The order of the Survey Qﬂ‘icer, or in the event of an appeal being filed,
the decision of the appellate authority, shall be final and there shall be no further
appeal from such decision.

, Any party to a boundary dispute before the Survey Officer, and any part
o anla%peal Sl’)rgfcr{ed_ under section 12 or to whom notice of such ,appeul isy g]i)ﬁenj:
and any person claiming under any such party, deeming himself aggrieved by the
order of the Survey Officer or by the decision of the appellate authority, as the case
may be, may, subject to the provisions of Parts II and III of the Indian Limitation
Act, 1877, stitute, within the period of one year from the date of such order or
decision, a suit to establish the right which he elaims in respect of the boundary of the
property surveyed, provided that, subject to the result of such suit, if any, such order
or decision shall be conclusive as between the parties to the dispute or o the appeal
including those to whom notice of such appeal has been given, and those claiming
under such parties or any of them.

Eaplanation—W here parties litigate Jond fide in respect of boundaries of pro-
perty claimed in common for themselves and others, all persons interested in such

boundary

Bia Bl U

f 8 g
%’; ‘ .
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i)oundary dispute shall, for
parties so litigating.

the purposes of this section, be deemed to claim under

14. Subjéet to such » .es as the Local Government may prescribe in this behalf Ryots

every registered holder of Government land shall be bound to m
repair’ the survey marks on or within the boundaries of his hol
of his doing so within a prescribed period the Survey Officer or
the cost of the Local Government maintain, renew and rep

. 3 responsible

aimtain, renew and tor?the

ding, and in defaylt msintenance
of survey

the Collector may at marks.
air such survey marks,

apportion the cost thereof, and recover such cost from the registered holder as an

»arrear of land revenue ; provided that the Local Governm
- exempt, by a notification, any local area from the operation of the former part of. this

ent may from time to time

section, and cancel such notification.

15, It shall be the duty of every village headman and

accountant—

(a) to prevent the destruction, injury, or alteration of an
within the limits of his jurisdiction ; and

(b) when he becomes aware that any such mark has b
or altered, to report the fact to his immediate

nearest Survey

16. (1) Every order of

sections 7, 8, 9 and 14 shall be recorded in writin
accordance therewith communicated forthwith to the persons

order being supplied to them

(2) An appeal against every such order shall lie to th

of every village Duties of
village officers
in this

y survey mark, on or *pect:

een destroyed, injured,

act to his official superior or the
Officer having jurisdiction.

a Survey Officer or of a Collector Imposing charges under Order

an : ;. imposing
g d an account prepared 1 charges to be
) vith affected ; a copy of the communicated
on their application and at their cost, i Lo

ac! .

e authority to whom the Appellate

officer passing it is immediately subordinate, provided that it be filed within one **"%%7:
month of the date of such order.

(3) The order of the Survey Officer or Collector,

or, in the event of an appeal
be final. -

17. The Local Government may, by notification, direct the survey of any estate

or portion of an estate,—
(a) on the application

by a written statement of his consent to defray the wh

survey, or,

if an appeal is not preferred, Order or

being filed, the decision of the appellate authority, shall 355;?::9 Bl

CHAPTER III.

Tus SurvEY oF ESTATES,
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Government
may direct

: survey of an
» dccompanied SErTeY.©

ole cost of the certain cases.

in writing of the proprietor of such estate

(b) without such application for reasons to be recorded prior to the issue of
such notification.

ovided that a survey cqmmenged -under clause (@) shall be «
Pll 01:; ffle proprietor of his application, unless the Local Gove.

,drawa

to direct the continuance - of

glause ()

f jating to the
o Genoral. to the —
iGnov li‘h an d ﬂle vernac arxs.

on the with- Proviso.
nt sees reason

the survey in virtue of the powers con.erred on it by

18. Except
assent of His luxcellency vue vicervy auw V.
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Procedure to 18. Except as hereinafter provided in sections 19 and 20, the conduct of such < s
3332;"""“ survey and the proceedings of a Survey Ofﬁgzer shall, as far as may be, be regulated MADRAS ACT No. IV or 1897.
survey. by the procedure laid down in Chapter I with regard to the survey of Government CHAPTER IV.
lands ; and the provisions contained in that Chapter in regard to appeals from the ‘
orders of a Survey Officer, the granting of copies thereof, and the effect of such orders Tri SETTLEMENT OF BOUNDARY I)ISPUTES ARISING OTHERWISE THAN IN THE
and of the decision passed in appeals therefrom, shall as far as may be, apply to all COURSE OF A SURVEY.
orders passed by a Survey Officer under this Chapter and to the decisions passed in 99, The District Collector may,— District Oal-
appeals against such orders. . 3 1 loctor may
ga) of his own motion, or, e brmiog ‘b“‘"m
’ ; 3 1 S G
oot <M 19. All costs incurred by the Local Government on account of a survey conducted i  ungeae 2P phca.tlczn. Gt e hs e t,h " by A
from under this Chapter shall be recoverable from the proprietor of the estate, the whole or /) direct that any dispute, arising ((].)th'?irvfllse 3 alzhm e goursef (t);h'a Zu?ey’ as to the
propristor. 5 part of which has been surveyed, in the same manner as an arrear of land revenue, . _ boundaries of any land, shall be decided under the provisions of this Act.
Provided that the cost of a survey directed under clause (4) of section 17 shall be 2% : ‘ 23, (1) Unless the Local Government or the Boarg ((if Revenue appoints a Survey Officer dl;y 5
borne by the Local Government unless otherwise preseribed by any law for the time i3 Officer under section 4 for the purpose of settling such dispute, the District Collector b sp
being in foree. i r f shall thereupon— . ; setiled.
% e B (a) proceed to deal therewith bimself, or, _ : _
:I Local 20. (1) On the application of the proprietor of an estate under survey, the Local B : () if empowered under sub-section (3) of section 4, appoint one of his subor-
,‘,iz;";?;;‘;;“t Government may direct the Survey Officer to apportion among the lands which have ' dinates not below the rank of Deputy Tahsildar as Suryey Officer to deal
apportion-  been surveyed the whole or a specified proportion of the cost of such survey ; provided therewith.
costs among  that the cost so apportioned shall not exceed the amount which would be chargeable 2) Any officer to whom any dispute is referred for disposal by the Collector
l::x‘dslaur to such lands under sections 7, 8 and 9 if they were Government lands. A 75 su-i;-secﬁon (1) may either dispose of it himself or refer it for disposal to any
Apportion- (2) Such apportionment among the lands shall be made in accordance with officer subordinate to himself not bemgﬂ%mlovfy thc}al rank‘ of Dep;lt)lrl ‘Ta;]&nsddar, and such
; meptihow  guch rules as the Local Government may prescribe, and shall be subject to appeal in . subordinate officer shall be a Survey Officer for the purposes of this Act. -
the manner prescribed in section 16. 24, (1) The Distriot Collector or Surve{l_Ohﬁihc_e Dy ca‘s.i may be, shall, after iggfjﬁs .
Cost 80 (3) The amount so apportioned shall be recoverable by the proprietor from the giving’ due notice .of th? %};ne ang pl:CZ r?;‘itesv allfl!d rlesccl)r;gu&{; ;widel;e helfd, al‘)lll‘oceed o gispute.
Approe  temants concerned in the same manner as if it were an arrear of rent due by a tenant inveStlgf’(febthi,elalms afal i Nt & VARGHED O persons
by proprietor  {o his landlord. - examined by him. % : i
from tenants. (2) At the close of the investigation, he shall record in writing his decision and d":;‘:;::&:f
S;])Tx;ﬁ?u%n:es 21. (i) Whgn an estate or a _portion of an estate has been surveyed in pursuance “. the reasons upon which ?1;1 18 gazed, anvféil {Zt]ie]iedilgge :ll&io:(r’:tltlrﬁl;?:a tpz:u:les o(f t}(lretsar]r;_a, iﬁeﬁ?ﬁfn&
cu::Aple%ion o of a notification issued undqr section 17, the Survey Officer shall report the comple- ~ and intimating to themt E ]ze fﬂhe requisite boundaries conforniabfcoéhmo ';)h - B
survey of s tjon of the survey to the District Collector and to the proprietor, and the following decision, shall proceed to e i g D 3 o
A consequences shall thereupon ensue :— 8 3) The date on which the demarcation is completed shall be entered on the ioglplehon
ii) Subj 4 of the case and forthwith communicated to the parties. St B e
Daty of (ii) Subject to such rules as the Local Government may prescribe in this behalf o intimated te ot
s TR every tenant, of the 'l:dll(:[ surveyed shall be bound to.muintain., renew and repair th,; ik : b llb' dacl o5 d ai f;r:;:;"hm - .
sun’(_})"'_m“rl‘s on or mthm. the boun’danes of his holding, and in default of his doin 4) The decision 80 arleved ‘at shall be final unless reversed or mo ified by the g=5 ]
so within a prescribed period, the Collector may, at the cost of the Local (-"UVL‘l‘umen:; deoree of & Civil Court, provided that in the elia,sle1 I:)f aI}l) O.I‘%G(Ii Itaassﬁd by an- officer y
maintain, renew and repair such survey-marks and such cost shall be recoverabje frous below the. rank of a Collector such ‘dBCISIOJ.'ld 8 2:1 P e su mg‘le ';‘) ihe Collector "ﬁ:ﬁ
the tenant in the same manner as an arrear of land revenue. fter giving notice to the parties concerned and hearing vhem 1ii they appear s
' ty of ti : - onfirm it or pass such other order as he may deem fit. '
; (iii) It shall be the duty of the headman and of the accountant of every village either ¢ gt R Ul Bored o ol g :
) the whole or a part of which has been surveyed— ’ 8¢, 95, The provisions of section 13 shall apply e case of any
4 (a) toprevent the destruction injury or alterati p final decision passed under the preceding section.
Tighe 4o limiﬁs of his "'i llajg e.) z,md eration of anjy survey-mark on op 26. (1) In the case of any dispute settled under the provisions of this chapter, gztoovferyof
: . > 1 o ; ¢ 01 sarvey
(b) when he becomes aware that any such mark has been dest T the costs of survey s}lall in the ﬁrst_ 1ns:tance be deﬁayeg bZ the L‘(’)"%l Gm‘rermnent and in oasos of
- altered, t 1t the f : royed, injured 1 be apportioned by the District Collector or the Survey cer, in accordance dispute set
or altered, to report the fact to the proprictor of the estate . d, shall then be app 5 Al ¢ o e ]
Collector or to such officer subordinate to the ( I tate and to the with such rules as the Local Government nl:lay prescfll 1i'f,bam g eblpafl;tles to the this chaptar,
; S g > 1¢ Colleetor ac - . . s
Collector may from time to time direct. ollector as the Distriet © dispute; and the amounteso apportioned to each party shall be recoverable from him as
: an arrear of land revenue. . G
CHAPTER z , (2) Appeals
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2 No. 49, Lreisrative, 21st June 1897.

GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following paper :—

From J. M. MACPHERSON, Esq., Secretary to the Government of India,
Legislative Department, to the Secretary to the Government of Madras
Legislative Department, dated Simla, 10th June 1897, No, 1084. ’

I am directed to return, herewith, with the assent of the Governor-Gener
signified thereon, the authentie copy

To amend the law relating to survey of lands the law noted in the margin, which w__

and settlement of boundary disputes. received with your letter, No, 39, dated

_ the 28th April last, to the address of the
Secretary to the Government of India in the Revenue and Agricultural Department,

. - - Kl Y

e e —

Orper—No. 49, Legislative, dated 21st June 1897.

The assent of His Excellency the Viceroy and Governor-General to ¢
Survey and Boundaries Act, 1897, will be communicated to the Revenue D:;ag;i;'
and the Act will be published in the Foré 8t. George Gazetle ; copies will algo b.;
sent to the several Translators to Government, who will furnish translations
publication in the gazette at a very early date. g

* » - . n

(True Extract.)

G. 8. FORBES,
Secretary to Government,

To the Revenue Department.
,» the Superintendent, Government Press,
,» 8ll Translators to Government.

Eaxd. A, Raitt,
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