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Legislation in local Legislative Councils.

Recording letter from the Government of India forwarding copy of despatch from the
Secretary of State regarding the form which — should take when it is found necessary, with the
previous sanction of the Governor-General under section 5 of the Indian Councils Act, 1892, to
ropeal or amend as to the province concerned any law or regulation made by any authority ia
India other than the local legislature undertaking the legislation.
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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT,

Reap—the following paper :—

From J. M. MACPHERSON, Esq. Secretary to the Gover 3
Legislative department, to the Chief Secretary to thengzzirgfngngla,f
Madras, dated Caleutta, 13th January 1897, No, 100 AL

I am directed to forward, for information and guidance, copy of ¢
Her Majesty’s Secretary of State for India, No. 44, Legislat’ive,Pgatedatg: sg:;chlé W
regarding the form which legislation in loecal Counci : o

ls should take it i :
necessary, with the previous sanction of the Governor. w;téggiolxtl ? (i??l?}lld
e

Indian Councils Act, 1892 (55 and 66 Vict., c. 14)
provinee eoncerned aI;y law or regulation made’ b s ﬁ:gg:dtzs to the
the local legislature undertaking the legislation. other than

A copy of the Bill mentioned in the despateh is enclosed for reference

General under
to repeal or
Yy any authority in

—

ExcrLosuzzs,

Desparcr from the Right Hon’ble Lord GEORGE A
of State for India, to His Excellency the Right H]?){]I‘)I“‘la?)g,ﬂ?er Ma
India in Council, dated India Office, London, 8rd December 1{5969 G

I have to acknowledge the receipt of your Government’

jesty’s Secretary
overnor-General of

No, 44, Legislative,

8 letter N
. ultimo, regardin e
- local Act amending an Aot of the Government of India not to .
be incorporated into that Act,

. 44, dated the 4t
g otllxlleb Bill before the Le ish_
of 1870 which wag pagey s 0i0€ Act VIIT
: the Governor-Gen::afassed by the Couneil of

2. I am aware '_cbat the 1nd1an Couneils Act, 1892, empowers th
province, after having obtained your sanction, to repeal or amend e
which has been passed by Your Excellency’s Council. %ﬂ . “MeNd, as to that

. ; : Provinge, g ]
but to the form, of the measure which has been introduzegb]iz(i%()ti:e (!Jao?x? iIiOtf t the Bub,stanzz
Cll 0

Bomba}; he Governor of
3. It appears inconvenient to incorporate, as art of
passed by a local Ieglslature,. and are only intet’lded };)o ha:e : ﬁ)i;?r:l %ct, Sections which are
in such cases the new provisions should be framed as g separate AoI;p ;c: Sign. T Suggest that
he Governor-General notwithgt'an(:ﬁngealg;:l legislature to

in the general Act. hing otabind

4. Thus, in the present instance, the g
Act VIII should stand as the 1st section o

ection which hag been q
section 9 should become the 2nd section.

fa Bombay enactment oy,

s and simily
5. A copy of this despat .
" 18 despatch has been sent direat to the Government of Bom}

av.
. J Y G

e 8th section of
tly the present

“~
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BILL No. IIT or 1896.

P

A Bizn 1o amenp Acr VIII or 1870
(AN AcT POR THE PREVENTION OF THR
MURDER OF FEMALE INFANTS).

(As introduced by publication in the
Government Gazelle of 17th September
1896.)

Whereas it is expedient{) to amend as

the Presidency of Bombay, in manner
floereinafter appea{ing, Act VIII of 1€70
of the Governor-General of India in Coun-
cil, being an Aect for the prevention of the
murder of female infants: And whereas
the previous sanction of His Excellency
the Governor-General required by section
5 of the Indian Councils Act, 18V2, has
been obtained for the passing of this Aet;
it is hereby enacted as follows :

1. After section 7 of Act VITII of 1870

(an Act for the pre-

Addition of two new vention of the mur-

sockions. der of female infants)

there shall be inserted the following,
viz. :—

«8, Tt shall be lawful for the Gover-
nor in Council by notification to direct that
the whole or any part of any moneys, or
of any income or accumulated interest
acerued or aceruing fronfx any moneys,
heretofore or hereafter levied or recovered
from, or paid by, any inhabitants of the
district of Kaira or of the distriet of
Ahmedabad under or for the purposes of
this Act, or any rule made in pursuance
thereof, shall be placed to the eredit res-
pectively of the local boards established
for the said districts under the Bombay
Local Boards Act, 1884, and from time to
time by notification to cancel or vary any
such notification.

«9. Notwithstanding anything con-
tained in section 7, this Act shall be
deemed to extend, and from the 21st day
of December 1870 to have extended, to
the Presidency of Bombay.”

55 and
c. 14.

56 Viet.,
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i ' :
Bill No. ITI of 1896. \/
: “i
f] A Bill to amend Act VIII of 1870 (an
} Act for the prevention of the murder of
: Female Infants).
: 'Jnr Z ) i / Licais () y'/}(,7 l';,w,‘_
L r Gr f th S ; er 6. )

Whereas it is expedient to amend as to
the Presidency of Bombay, in manner here-
inafter appearing, Act VIII of 1870 of the
Governor General of India in Council, being
5 an Act for the prevention of the murder of
female infants: And whereas the previ-
ous sanction of His Excellency the Gover-
nor General required by section 5 of the
Indian Councils Act, 1892, has been ob- 55 and 56 Vict,,
10 tained for the passing of this Act; it is e 14
hereby enacted as follows:

1. After section 7 of Act VIII of
1870 (an Act for the =«
prevention -of the
murder of female in-
5 fants) there shall be inserted the following,
VIZ, i—
«g8 Tt shall be lawful for the Go-
vernor in Council by notification to
direct that the whole or any part of any
10 meneys, or of any income or accumulat-
od interest accrued or accruing from : )
any moneys, heretofore or hereafter
levied or recovered from, or paid by,
any inhabitants of the District of Kaira
15 or of the District of Ahmedabad under
A or for the purposes of this Act, or any
rule made in pursuance thereof, shall be
laced to the credit respectively of the i
ocal Boards established for the said b i
Districts: under the Bombay Local :
. WA 2 \ } : Boards Act, 1884, and from time to
s £ 1 time by notification to cancel or vagy
' any such notification.
9, Notwithstanding anything con-
25 tained in section 7, this Act shall be
deemed to extend, and from the 21st
day of December 1870 to have extended, ‘
to the Presidency of Bombay.”
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e : | Government of Bombay. 3
STATEMENT OF OBJECTS AND REASONS. -

G ta I

Tn 1870 it was directed, with the sanction of the Governor General of
India in Council, that measures for the prevention of female infanticide
should be taken under Act VIII of 1870 as regards the Kadva and Lewa
Kunbis in the districts of Ahmedabad and Kaira, and in April 1871 rules
were made under section 2 of that Act, prescribing the payment of certain
fees for the registration of births, deaths and other matters. In 1873 a
fund called the Infanticide Fund was formed in each district of the fees

collected under these rules.

9. Subsequently, on representations received, the rules were placed in
abeyance and, in 1889, other rules were framed. These rules contained no
to the manner in which the Funds should be spent.

—

\\‘

-

0%

-

AT | LEGISLATIVE DEPARTMENT.

; K provision as
| : 3. The accumulated fees could be put to no useful purpose contenss
~ plated by the Act, and Government were advised that expendituyg on any £

purposes-nbt contemplated in the Act would, in the absence of special :

Bill No. III of
: ; 0 1806., 3 legislative authority, be illegal, . :
- 4 4, The Infanticide Funds of the Kaira and Ahmedabad Districts now |
S - ( A& introdueed by publication in the G B & 2 amount to about Rs. 8,736 and Rs. 62,452 respectively. They have been
: 7 o s v . accumulating at interest for more than 20 years, and there appears to be no

crnment Gagetle of 17th Septewmiber 1596, C 3
: 79s) racticable scheme for spending them in a useful manner and at the same
’

time in a manner free from all 1egs‘3,1 objections. .

; 5. 1t is certainly undesirable that these Funds should continue to lie .
g ~ idle for an indefinite period, and it is the object of the proposed legislation -
to fred Government from the obligation to spend the Funds solely in the
way. indicated in the Act. :

6. The fact that the fees were collected from the Lewa and Kadva

Kunbi castes alone cannot be lost sight of. But in view of the practical
7 difficulties conmneoted with any scheme for now apportioning the Funds to hain:
< the persons or even to the castes from whom the fees were collected, and
' so of the fact that expenditure by the Local Boards of the Kaira 2R

-

("

A

3 p i )
. ' k-
o 3 . et e ek e b % 5 ]
+ . . ’ - |
)
i p ¥

; | £ IR ' A Bill to amend Act?VI'II 1870
4 3 e _ . for the prevention of the 72,iu(an,. ACti
i ' : ~ Female Infants). @g o

i, j ' -%

~in view al tact
~ and Ahmedabad Districts must necessarily benefit the Lewa and Kadva

3
!
F " Kunbis who form go important an element of the agricultural population of
those districts, it is considered that the best practicable scheme would be to
§ hand over the Kaira and Ahmedabad Infanticide Funds to the Local Boards -
o of the Kaira and Ahmedabad® Districts respectively, and to leave those
e Boards full discretionary power to ‘spend the Funds on water-supply, sani
& .tation, education, communications and other local improvements. ;

7. The previous sanction of the Governor Geeneral required by section 5
of the Statute 55 and 56 Vict., c. 14, has been obtained for the introduction -

i of f:hl? Bills .
P g * (Signed)  H. BIRDWOOD,

Poona, 14th September 1896.
» 1058 v
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LECISLATIVE DEPARTMENT. 2 “ | Legislative,
W\ No. 44.

ANNEXURE

& . A local Act amending an Act of the
et (overniment of India not to be incorporated

into that Act.

A Bill to amend Act VIII of 1870 (an Act 'w_v .
for the prevention of the murder of 1
Female Infants).

Bill No. IIT ot 1896.
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India Office,
London, 3rd December 1896.

i To His Excellency The Right Honourable The Governor
General of India in Council. ,

e —

I have to acknowledge the receipt of your
Government’s Letter, No. 44, dated the 4th ultimo, ,
regarding the Bill -before the Legislative Council j ;

My Lorbp, i
i

of Bombay mending Act VILL of 1870 which
was passea by the Council of the Governor

General. | 4

9. T am aware tbat the Indian Councils Act, ,
1892, empowers the local legislature of any
province, after having obtained your sanction, to ;
repeal or amend, as to that province, a law which | 4
has been_passed Dby your Bxcellency’s Council., 0
My objection related not to the substance, but to ‘
the form, of the measure which has been intro- |
duced _into the Council of the Governor of

wombay. -

3. Tt appears inconvenient to incorporate, as
part of a general Act, sections which are passed
by a local legislatare, and are only intended to
have a local application. I suggest that in such
cases the new provisions should be framed as a - ,‘
separate Act of the local legislature to take effect
with the sanction of the Governor General, and
notwithstanding anything contained in the general

Act.

4. Thus, in the present instance, the section :
which has been drawn as the 8th seetion of
Act VIIL should stand as the 1st section of a .
Bombay cnactment, and similarly the present
Section 9 should become the 2nd section.

!
5. A copy of this Despateh has been sent direct
to the Government of Bombay.
i
l

T have the honour to be, - ‘ B

My Lord, . '

Your Lovdship’s most obedient humble Servant,
(Bigned) GrorGE HAMILTON.

26822. 1. 2150, .
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; J. M. MACPHERSON, Esg.,
[} 3 9
F Secretary to the Government o/‘?ﬁdéa’\\‘f"
LEGISLATIVE DEPARTMENT :

<3

To

o
e

THE CHIEF SECRETARY T0 GOVERNMENT, i n_ %
’ s, A

Calcutta, the /3 “Sanuary, 1897,

SIR,

I AM directed to forward, for information and guidance, copy of a
Her Majesty’s Secretary of State for India, No. 44 Legislative,
ltimo, regarding the form which legislation in local Councils
‘< found necessary, with the previous sanction of the
der section 5 of the Indian Councils Act, 1892 (55 & 56
to the province concerned any law or
a other than the local Legislature

despatch from
dated the 3rd u
should take when it

’ Governor General un
] Vict,, c. 14), to repeal or amend as
regulation made by any authority in Indi

\ o A
‘ undertaking the legislation.

o - N—

espatch is enclosed for reference.

«a

A copy of the Bill mentioned in the d
I have the honour to be,
SIR,

Your obedient servant,

Secretary to the Government of India.

Government of India Central Printing Office—No, 409 L, D,=12-1-077=52.—P. M. M.

Nl uf
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1 Legislation in local Legislative Councils.

! om the Government of India forwarding copy of despatch from the
which — should take when it is found necessary, with the
eral under section 5 of the Indian Councils Act, 1892, to
d as to the provinee concerned any law or regulation made by any authority ia

the local legislature undertaking the legislation.
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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT

Reap—the following paper:—

From J. M. MACPHERSON, Esq., Secretary t
Legislative department, to the’ Chief Sg::re?;art;,]e t?‘l‘l’frﬂment of India,
Madras, dated Calcutta, 13th January 1897, No. 100, - ¢ Government of

I am directed to forward, for information and gy;
Her ngesty’s Secretary of State f{vr India, No. 44,ng;?:1§’i:: Pgagf da despatch from
regarding th.e form whlqh leglsla’glon 1n local Couneilg shél d’t ke the 3.!‘(1 ultimo,
necessary, with the previous sanction of the Governor-General y ad © when it is found
Indian Councils Act, 1892 (55 and 56 Vict., c. s eail €r section 5 of the
province concerned any law or regulation made by any authp‘ or amend as to the
the local legislature undertaking the legislation ority in India other thay

A copy of the Bill mentioned in the despatel, ig enclosed for ref
erence.

——

Excrosurgs,

Despatca from the Right Hon’ble  Lord GEORGE
of State for India, to His Excellency the RightH ﬁ?)HLTON, Her M
India in Counecil, dated India Office, London, 3rq D%Z‘:llngliasgée I?

I have to acknowledge the receipt of your Government’s o )

ajesty’s Sécretary
overnor-General of

0. 44, Legislative,

3 er No. 44
A lam‘tl Act amend?ug an Aot of the Government of India not to ;ﬁ:}mob reg”‘."dlng the Bm b,efgxa':eihthe 4.th
be incorporated into that Act. , of }‘l"se700‘lncll of Bombay amendih AetLé i
which g Ac II
. : the GOVOmor.Gev;z:a ll?assed by the Counei] of
2. I am aware that the Indian Councils Act, 1892, empowers the | |

province, after having obtained your sanction, to ye oxatnend @ local legislatyre of any
which has been passed by Your Excpllency’s Couneil, ¥ objecti 1 88 to that Provinee, a law
but to the form, of the measure which has been introduced 3 on related not to th )

: the subst
Bombay. 1nto the Coungi] of the G ubstance,

3 ; overnor of
3. It appears inconvenient to incorporate, as part
passed by a local Iegislature,_ z_znd a:}-:a 1<H1dlybin§ended to
in such cases ‘the mew provisions sho e Iramed ag « . Is t
t:ke effect with the sanction of the Governor-Genera] a Separate Act of the loeal ] oy poadb

> and notw; . legislature t
in the general Act.- ththsta.ndmg anything containeg
4. Thus, in the present instance, the section

: hich
Act VIII should stand as the 1st section of a Bom has been drg

: bay en W1 a8 the 8th seotion of
gection 9 should become the 2nd section. actment, and. similarly the Present

5. A copy of this despatch has been sent direct to the Government of Bomba
bl i mbay.

of a general . :
have a I5eg] applAi::’ﬁ:fmm which are
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BILL No. III or 1896.

A B to amexp Acr VIII or 1870
(AN ACT FOR THE PREVENTION OF THE
MURDER OF FEMALE INFANTS).

(As introduced by publication tn the
Government Gazette of 17th September
1896.)

Whereas it is expedient to amend as
to the Presidency of Bombay, in manner
hereinafter appearing, Act VIII of 1€70
of the Governor-General of India in Coun-
5 cil, being an Act for the prevention of the
murder of female infants: And whereas
the previous sanction of His Excellency
the Governor-General required by section
5 of the Indian Councils Act, 1892, has J
10 been obtained for the passing of this Aet ; 55 and 56 Vit,
it is hereby enacted as follows: c. 14.

1. After section 7 of Act VIII of 1870

(an Act for the pre-
Addition of two new vention of the murs

K o PO der of female infants)
there shall be inserted the foilowing,
viz, i—

« 8, Tt shall be lawful for the Gover-
nor in Council by notification to direct that
10 the whole or any part of any moneys, or
of any income or accumulated interest
accrued or aceruing from any moneys,
heretofore or hereafter levied or recovered
from, or paid by, any inhabitants of the
15 distriet of Kaira or of the distriet of
Ahmedabad under or for the purposes of
this Act, or any rule made in pursuance
thereof, shall be placed to the eredit res-
pectively of the local boards established
90 for the said districts under the Bombay
? Local Boards Act, 1884, and from time to
' time by notification to cancel or vary any
' such notification.
; «9, Notwithstanding anything con-
95 tained in section 7, this Act shall be
deemed to extend, and from the 21st day
of December 1870 to have extended, to
the Presidency of Bombay.” :

No. 1, Lecisrative, 21sT JaNvary 1897, 3
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4 No. 1, LucistATIvE, 21sT Janvary 1897,

STATEMENT OF OBJECTS AND REASONS.

In 1870 it was directed, with the canction of the Governor-General of India in Council,
that measures for the prevention of female infanticide should be taken under Act VIII of 1870
as regards the Kadva and Lewa Kunbis in the districts of Ahmedabad and Kaira, and in April
1871 rules were made under section 2 of that Act, prescribing the payment of certain fees for
the registration of births, deaths and other matters. In 1873 a fund called the Infanticide fund
was formed in each district of the fees collected under these rules.

2. Subsequently, on representations received, the rules were placed in abeyance and, in
1889, other rules were framed. These rules contained no provision as to the manner in which
the funds should be spent.

3. The acoumulated fees could be put to no useful purpose contemplated by the Act, and
Government were advised that expenditure on any purposes not contemplated in the Act would,
in the absence of special legislative authority, be illegal.

4. The Infanticide funds of the Kaira and Ahmedabad districts now amount to about
Rs. 8,736 and Ks. 62,452 respectively, They have been accumulating at interest for more than
twenty years,and there appears to be no practicable scheme for spending them in a useful manner
and at the same time in a manner free from all legal objections.

5. Tt is certainly undesirable that these funds should continue to lie idle for an indefinite

eriod, and it is the object of the proposed legislation to frec Government from the obligation to
spend the funds solely in the way indicated in the Act. .

6. The fact that the fees were collected from the Lewa and Kadva Kunbi castes alone
cannot be lost sight of. But in view of the practical difficulties connected with any scheme for
now apportioning the funds to the persons or even to the castes from whom the fees were
collected, and in view also of the fact that expenditure by the local boards of the Kaira and
Ahmedabad districts must necessarily benefit the Lewa and Kadva Kunbis who form so im-
portant an element ot the agricultural population of those districts, it is considered that the best

racticable scheme would be to hand over the Kaira and Ahmedabad Infanticide funds to the
focal boards of the Kaira and Ahmedabad districts, respectively, and to leave those boards full
diccretionary ¥ower to spend the funds on water-supply, sanitation, education, communications
and other local improvements.

7. The previous sanction of the Governor-General required by section 5 of the Statute 55

and 56 Viet., ¢. 14, has been obtained for the introduction of this Bill.

$oan H. BIRDW
14tk September 1896. | 00D.

Orper—No. 1, Legislative, dated 21st January 1897.
Recorded.

(True Extraet.)

G. 8. FORBES,
Ag. Secretary to Government.

g

tad. K. Murugasem.
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