& &;

Date returned.

Initials of
clerk taking
of attender.

the pap: r or

H
W
4
[}
R
15}
2
=
g
=




BACE

PAPERS.

=
E

Date.

.

Department,

No.

4e

Date.

%
"

5

Department.

No.

G0,

ITER PAPERS.

FURTE

{

Depé.i'tment.

.d '
nw 2
B8
a
; !
!
,
5 4‘(m\.l||||||l<li, =
s
= .
o
g
1=
=3
.P_
@ {
ST
_ »
A
c& W
AR ey
e
D
) L e e




No. 8, Lreistative, 26T JANUARY 1537,

st

R

SRR IS L P o i A RRA

P AP S RAPANI TSI W TN

GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following paper :—
G.0., No. 4, Revenue, dated 4th January 1897.

ABs'mAc‘r.———Considering that, in view of the delay which has already taken place in the
preparation of the Madras Survey .B'%ll, it sh.ould be transferred to the Legislative Department
forthwith, and that any further criticisms which the Board may desire to offer ghould be commu=

; ideration by the Select Committee, and requesting the

nicated to the Legislative Counecil for consi
Government of India to <anction the proposed repeal of Act XXVIII of 1860.

dated 26th January 1897.

Orper—No. 3, Legislative,
ot of business at meetings of the

Under Rule 33 of the Rules for the condu
Council of the Governor of Fort St. George for making Laws and Regulations, His
Tixcellency the Governor directs the p\}blication, in the Fort St. George Gazetle in
English and in the vernaculars, of a Bill to amend the law relating to survey and
the settlement of boundary disputes in this Presidency.

9. The Hon’ble Mr. J. Grose, C.LE., Will be requested to take charge of the Bill.

(True Extract.)

Secretary to Government.

To the Revenue Department.
Hon’ble Mr. J. Grose, C.I.E.
Superintendent, Government Press.

»
Translators to Government.

”

Exd. A, Raith,
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Gobernment 118971 of dlavras.
REVENUE.
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G.0., No. 4, 4th January 897.
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JANUARY.

Madras Survey Bill

Considering that, in view of the delay which has already taken place in the preparation of
islative Department forthwith, and that any further

the —, it should be transferred to the Legis
i ofter should be communicated to the Legislative Coucil

criticisms which the Board may desire to
for consideration by the Select Committee, and requesting the Government of India to sanction

the proposed repeal of Act XXVILI of 1860.
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GOVERNMENT OF MADRAS,

REVENUE DEPARTMENT.

Reap—the following Proceedings of the Board of
dated 22nd May fgg%e:Tue (Land Revenue), No. 181,

Read—Government Order, No. 823, Revenue, dated 18th December 18
er 1895,

ApsTrAcT.—Passing orders on Board’s Proceedin

Boundary Marks Act. . gs submitting a bil] 4o amend th
o

A —— g

Resolution—No. 181, dated 22nd May 1896,

The Board submits its remarks on the draft Bi
forwarded with the Government Order read af)’;selélll t

9. Seetion 4 of the Bill—provides for
Government or by the Board, to which the GO:erS:,I;\;? officer bein
this section. Section 29, however, states that the Dis may dele

0 amend the « Boundary At »

& appointed by

Z gate its Powers
. : : un
with a boundary dispute or appoint one of his Subordi;:f;(;zllecmr may himself d(i:ll.

of it, the power of the Local Government to appoint ; . Survey officer to dis
The two sections are not necessarily ineénsistglft, but‘l ltl}};eo]lée 1t pleases being resergzze
clause of section 29 a reference to section 4. oard would add to the last

8. Section T.—As an appeal lies from the decisi
settled by him ander this section, the Board consbi:loc:;: i}?astug‘lrey officer in any dispute
rovision in the sgetlon that this decision should be record d@l:e sho'u.ld be a distinet
should be communicated to the landholders concerned. P; r: I writing, and that it
of Objects and Reasons premises that the decision of a Surve %‘;Ph 3 of the Statement
in a judicial manner, and in the case of disputes se y oificer shall be arrived at

. £ ttled
is distinotly stated that the finding shall be reduced :o ;g(:f;gChz?;:r sevt_of t}ée Bill it
iE ction 30

4. Section 11.—The Board considers that the decisi ) %
under this section should be declared to be final. 'l‘hzmtsi:gg v:r)iftl?ilg lillgtnct Cpllector
should be made to the Collector should also be fixed : the Board wo Wldlch_ applications
month from the date of the payment or tender of compensation W ntaptt gy one

5. Section 12 does not, like section 6 of the Burn ol
been copied, specify the purposes for which persons ?;g;:e ;;‘:;’ nf:; :’mbWhlch it has
attend. The Board recommends that the words  and for such of thy © required to
said ” may be added after the words *“at such place.” © purposes afore-
6. Section 13 authorises the Survey officer
demarcation to ‘‘ persons possessing a riéht of owtloer(s}];fil;g:r f}féiuc(x: O,E, survey‘and
surveyed. As Chapter III (), in which this section is found reI*)lat g]t ik
of surveys of. Government lands, the Board presumes that b’ e e  0 th(‘e conduct
possessing a right of occupancy ” reference is made to the tenaz;t ; vioms ¢ persons
warl lands. If so, it is desirable to express the meaning more eles 8 or lessees of ryot-
section 7 of Act IT of 1884 as an additional section, ()thel-:?. -produce
provision enabling the tenant or lessee to deduct the amount of e there will be no
him by Govern.m'ent.from the rent payable by him to his lal;dlo :;OSts recovered from
sion was contained in tI}e draft Bill submitted by the Board ré. - A similar proyi-
Bill at page 9 of Board’s Proceedings, No. 390, dated 3rd J\1mr1e seetion 11 of the
assumes that charges connected with survey and demarcation ];] Y 1895.. The. Bord
iy 8 Opld ultimately fall op

rly and to re-

the landholder. :
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v, Seetion 17T—Clause (1) requires village officers to report the destruction,
injury or alteration of survey marks to the officer in charge of the nearest police
station or to the nearest Magistrate. But the action to be taken by either officer is
not stated. The Board suggests the following addition to section 17, clause (1) :—
« The officer to whom reference is made by the vill'a.ge officer shall report the matter
to the authority competent to take action under section 19.”

8. Section 21 provides for appeals from orders passed by the Survey officer
under sections 13, 14 and 19, but not from orders passed by a Collector under section
19. The Board considers that the defect may be removed by inserting the words “ or
Collector? in the section after the words ¢ the Survey officer.” But a better plan
would be to add a new clause to section 3 (2) as follows :—¢ The term ‘ Survey
officer ? in sections 21 and 33 to 35 includes also a Collector.”

9. Section 23.—The Board presumes that if a proprietor Withdraws his applieation
after the survey has been commenced, work should be discontinued and considers that

this point should be specifically provided for.

10. Section 24.—The manner in which the Government should notify a survey of
Government lands 18 specified in Chapter 11T (2) and not in Chapter II. The words
¢¢in the manner prescribed in Chapter II” should therefore be omitted or reference
should be made to Chapter III (2). It should, however, be distinctly stated that the
proceedings of the Survey officer taken ander Chapter IV must be governed by the

provisions of Chapter I1I. i
11. Section 29.—The Board considers that provision should be mgde for the
Tocal Government delegating its power under this section to the Board as in section 4,

clause (3). :
19. Section 30.—The decisions passed by a Collector or Survey officer under this

section are final and conclusive, unless modified by the decree of a Ci'vil Court, while
in the case of disputes arising in the course of survey and dealt with by a Survey
officer under section 7,2 departmental appeal lies to the-authorlty to Whom'th'e Survey
officer 1s subordinate—vide section 8. The Board considers that ‘such a distinction 18
right, but it must be noted that it deviates from paragraph 4 of the Statement of Objects
and Reasons and from paragraph & of the Government Order.

18. Section 32.—The time for appealing to the Civil Courts should, in the
Board’s opinion, be caleulated from the date of completion of the demarcation and not
from the date of the decision ; for, until the boundaries are marked out on the s?‘ot,
the parties are not likely to know how far the decision 18 p.nfavourable to them. The
Bill, as drafted by the Board, provided for this— vide section 22 of the Bill at page 11
of Board’s Proceedings, No. 890, dated 3rd July 1898—and the Government Order does
not declare why this provision has been amended.

14. Section 33.—The Government has negatived the Board’s proposal that
proceedings under the Act should be summary, and observes that such a provision
is inconsistent with the declaration that the investigation should be of a _thoroughly
judieial character. The Board would respectfully submit that the pro;»o:sal involves no
real inconsistency. The proceedings of a Small Cause Court or of a Collector acting
under Madras Act VIIT of 1865 are summary, but they are none the less ]ud191a1 on that
account. The Board’s object was to provide fer a speedy settlement of disputes and
it considered that a Survey officer should not be_ hampered by el.aborate-rules of

rocedure. The Board doubts whether it is advisable to leave this question to be

_ settled by rules under section 37 of the Act.

15. Tn paragraph 6 of the Statement of Objects and Reasons, the second clause of
the first sentence should be omitted, as there 1s no section 1n the Government Bill
« yelating to the conferring of powers under the Act.” 1nline 3 of paragraph 7, the
words ¢ Erection of boundary marks ”’ should be repla.ned by ¢ The conduet of a survey
and the erection of survey marks.” The Board considers that paragraph 9 should be
amended so as to agree with paragraph 4 of the Government order.

" 16. The Board regrets the delay in the submission of this report. The Govern-
- ment order was received in the Board’s office at the commencement of the Christmas
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holidays, and as the subject was of considerable importance, it w :

the BZard to submit its criticisms on the new 1}3?111 in tit’ne toa:ll}:)t‘dc}fy tll)lzs?;ble for
being introduced during the Legislative Session of 1895-96. The Board is of oe*’,'sl}re
that the Bill, as modified above, is a great improvement on the existin enactplnlon
and would recommend that early steps may be taken to pass it into 1aw.g ments,

(True Copy and Extract.)

(Signed) R. C. C. CARR,
Acting Secretary.

To the Secretary to Government, Revenue Department.

OrpER—DNo. 4, Revenue, dated 4th January 1897.

TR ffhe draft Bill to amend the law
relating to survey and the settlement of

i : boundary disputes h :
a further scrutiny since the receipt of the proceedilfgs rg;‘(li e:.boiz , 1;?31 §rbﬂ§§te;)ie ;1(:

found necessary materially to alter its form. The B i

been given to nearly all the suggestions made in tﬁzriezzllgtizl;lse;;?ie:-hat elﬁeCt l‘las
Board’s opinion 1n regard to the further alterations which have been 1(‘iep Sl
of much service to Government, but, in view of the delay which has m*l" 0 ;Vould be
place in the preparation of the Bill, the Government considers that it gha ;fg b}; taken
ferred to the L_eglslatlve 'Department forthwith, and that it will suffice t : s
to the Legislative Council any further criticisms which the Board my odeo'.nm“mcat&
in order that they may be fully considered by the Select Committee tg ﬁ.slll‘le to oﬁgr
will be referred in due course. In the meantime the Government fWI 2 the: Bill
requested to sanction the proposed repeal of Act XXVIII of 1860 o M NS

(True Extract) s
20+ F
VYW Ag. Secr /

etary to Government.

To the Board of Revenue (Land, Revenue).
,, the Legislative Department

 —

Fxd. Shaik Karim.

100 Copiee.
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APPENDIX.
THE MADRAS SURVEY BILL.
CONTENTS.
Preamble. :
CHAPTER I.
Preliminary.
CHAPTER IL
The survey of Government lands—
(a) The initiation and conduct of surveys of Government lands.
() The maintenance of completed surveys of Government lands.
(¢) The revision and recovery of charges imposed on account of the conduct or
maintenance of surveys of Government lands.
CHAPTER IIL
The survey of estates.
CHAPTER IV.
The settlement of boundary disputes arising otherwise than in the course of a
survey.
CHAPTER V.
Miscellaneous.
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WaHaEREAs it is expedient to make better
provision for the
carrying out of sur-
veys, for the erection, repair, restoration
and maintenance of survey marks, and for 5
the determination of boundary disputes ; It
is hereby enacted as follows :—

CHAPTER 1.
PrELIMINARY. :
1. (1) Title—This Act may be called
“The Madras Survey Act, 189 .”

(2) It extends to the whole of
L e the Presidency of
Madras. 10
9, Act XXVIII of 1860 and Madras
Act 1I of 1884 are
hereby repealed.

3. Inthis Act, unless there is something
repugnant in the 15

Preamble.

Repeal.

Tnterpretation olauwse. o hject or context,
(i) “ Estate” means—

s ermanently-settled estat
IR e s x| -
seotion 4.) _ “Estate, azamin- 20

dérf, jdghir, mitta or pdlai-

am;
(b) any portion of such perma-
nently-settled estate which
has been separately regis- 25
tered in the office of the
Collector ; :
(c) any unsettled pélaiyam or
Jéghir;
(d) any iném village of which the 30
grant was made or confirmed
by the British Government ;
(e) any portion, consisting of one
or more villages of any of the
estates specified above in 35
clauses (), (8) and (¢), which
is held on a permanent under-
tenure, ;
(ii) *Government land ” means any
land other than land 40
forming an estate as
defined in clause (i).

"« Government land.”

Mudras Act (iii) * Proprietor ” means any person
lio:iforllsft“ “ Prourietor.” in whose name any
' S estate is for the 45

time being registered in the office of the
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Collector of the district wherein the estate
is situated, and, in respect of an estate
specified above in clause (e) of the defini-
tion of ¢ estate,” the holder thereof.

Where an estate is so registered in
the names of two or more persons as joint
owners thereof, the proprietor shall, for the
purposes of this Act, be the person who is
recognized by the other joint owners as
the manager of the estate or who,in case
of dispute, is registered by the District
Collector as senior joint owner for the

urposes of this Act, atter such inquiry
as he shall see fit.
(iv) “Survey”
« Burvey.” includes demarca-
“ 0 tion,

(v) “ Survey mark ”” means any mark
heretofore or here-
after made, erected
or placed above, on or below the surface
of any land for the purpose of indicating
survey points or lines by or by order of
any person duly authorized to make a
survey of such land or to settle the bound-
aries thereof on behalf of Government.

Explanation.—A survey of an estate
or a settlement of a boundary-dispute con-
ducted under the orders of any duly
authorized Government officer shall be
deemed to be made on behalf of Govern-
ment, notwithstanding that it is made on
the application of the proprietor of the
estate or of a party to the dispute.

(vi) ¢ Survey Officer” means a Sur-
vey Officer appoint-
ed under this Act.

4, (1) The Local Government may

appoint any person
Local Government to ap- PP y SP
point and remove Survey to be a urvey

SRS Officer, and may
dismiss, suspend or remove any person so
appointed.

* Sarvey mark.”’

¢« Survey Officer.”

(2) Subject to the control of the Local (P
Government or of gecti

Local Government to 4
exercise general control amy officer appomted

over Survey Officers. by it in this behalf
every person so appointed shall exercise
and perform, within such local limits as the
Local Government may direct, the powers
conferred and the duties imposed upon
him by this Act or by the rules made
thereunder.
(8) The Local Government may dele-
gate 1ts powers
Local Government may ypder this = section
delogate such powers. ta, thip Bognd of Bevs

enue, and for the purposes of section 31
only to a District Collector.

5
CHAPTER II

THE SURVEY oF (GOVERNMENT LANDS.

(@) The imitiation and conduct of surveys
of Government lands.

5. The ILocal Government may, by

Looal Government may RObification, direct
direct survey of Govern- the survey of an

ment land. J
Government land.

6. (1) When the survey of any Gov-
Notification to b b ernmen.t i e
lished by Survey Offcer. + Peenl directed under
section 5, the Survey
Officer shall publisha notification addressed
to all persons directly orindirectly inter-
ested in such land, calling upon them to
attend either in person or by agent at a
specified place and time for the purposes
of pointing out the boundaries and sup-
plying information in connection there-
with, of rendering aid in sefting up or
repairing the survey marks, or of afford-
ing such other assistance as may be
required in order to facilitate the survey.

(2) ‘A notification published under
ot Sy sub-section (1) shall
9u§ioi:nt Fhiod oo pst:"sog: be held to be good
i and sufficient notice
to every person having any interest in the
land about to be surveyed.

7. Such notification shall further re-
quire all owners,
holders or ocoupiers
of the land about to be surveyed within
a specified period—

Terms of such notification.,

(@) by cutting down or removing any
trees, jungle, fences, standing
crops, or other obstructions, to
clear the boundaries or other

lines the clearance of which g5

may be necessary for the pur-
poses of the survey,

(¢) to provide labour by furnishing
flag-holders or chainmen, and

(¢) otherwise to assist in the survey. 40

8. (1) If any demand for compen-
Combensaﬁon for injﬁry sation is made in
e respect of the clear-
i ance of any line in
accordance with a requisition under section
7, the Survey Officer shall determine and
record the value of any trees, jungle,
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fenees, standing crops or ether obstrue-
tions, which may have been cut down or
removed, and shall pay or tender to the
owners thereof the amount of compensation

5 which, in his opinion, should be allowed
therefor.

(2) From any award made under sub-
section (1) an appeal as regards the suffi-
ciency of the amount awarded shalllie to

10 the District Collector, if preferred within
one month of the date of payment or
tender of such amount.

(8) The award made by the Survey

Officer under sub-section (1), or, in the

15 ‘event of an appeal being filed, the decision

of the Distriet Collector, shall be final as

regards the sufficiency of the amount
awarded.

9, When the period specified in the
20 notification  issued
i, % under section 6 has
elapsed, the Survey

Officer may proceed with the survey.

10. The Survey Officer may, at an
: time during the sur-
Survey Officer may 1ssue : 5
special notice to procure vey, 18sue a speelal
attendance of interested notice to any person
persons. . a -
directly or indirectly
interested in the land which is being sur-
80 veyed, requiring him toattend, in person or
by agent, for the purpose of assisting in the
survey, at a specified place and on a speci-
fied date, which shall not be less than
fifteen days after the service of such notice;
85 and any person upon whom such notice is
served shall be legally bound to attend.

11. (1) If the persons to whom the
. notification  under

Employment of hired » :
Jabour on failure of inter- Section 6 and any
40 ‘:;":‘23’3:;0’“ to assist in  potices issued under
i section 10 have been
addressed fail to comply with the requisi-
tions made therein, the Burvey Officer may
employ hired labour for the purposes of

45 the survey.

(2) The Survey Officer shall, in ac-

i bo charged to cordance with such

hogi?: fgr ZOOupirogr: of rules as the Local

lands surveyed. Government may

50 prescribe, apportion the cost of such

labour on the lands which have been

surveyed, and charge the same to the
owners, holders or occupiers thereof.

Ezxplanation.—For the purposes of

26

55 sub-section (2) the Government shall be

deemed to be the owner of unoccupied Gov-
ernment lands.

(Burma Ack
V of 1880,
section 7.)

Burma Act
of 1880,
section 6, and
Bengal Act V
of 1875,
section 7.)

Burma Act
of 1880,
section 7.)

(Aot XXVIIX
of 1860,
section 8.)

[

12. If the owners, holders or occupiers

of the lands under
survey do not pro-
vide suitable survey
marks to the satisfaction of the Survey &
Officer, such officer may himself procure
such marks and the cost of procuring them
shall be apportioned on the land and
charged to the owners, holders or occupiers
thereof in the same manner as charges 10
imposed under sub-section (2) of sec-
tion 11.

13. All charges incurred by the Survey
Officer under sec-
tion 11 or section 15
12 shall be defrayed

in the first instance by Government but
shall be recovered by the Collector, on
receipt of intimation from the Survey
Officer of the amount due from each 20
individual, in the same manner as if they
were arrears of land revenue.

14, (1) A survey conducted under the
Survey ordinarily to pro- P‘I'OVISIOHS of thls
oeed according to occupa- (,hapter shall ordi- 25
o narily proceed ac-

Provision of survey
works.

Recovery of charges in-
curred by Survey Officer.

cording to occupation.

(2) If, at the time of survey, the
boundary of a field

or holding is undis- 30
puted, the Survey
Officer may order that it shall be laid down

as pointed out by the holder or occupier,
being present.

(8) If neither the holder nor the occu- 36
pier is present, or if
the boundary 1s dis-
puted, the Survey
Officer shall order it to be laid down, as
nearly as may be, in accordance with the 40
village records, the occupation as ascer-
tained from the village officers and the
holders or occupiers of adjoining lands,
and such other evidence as the Survey
Officer may be able to procure. 45

(4) The order passed by the Survey
Officer in the case
of any dispute under
sub-section (3) shall
be recorded in writing and communicated 50
to the parties to the dispute and to all
persons known to have an interest direct
or indirect in the lands affected.

() When the boundaries of any vil-

: lage or other defined 55
g ompletion, of demarca- Jocal area forming
part of the land
under survey have been demarcated in
accordance with the orders passed under

Procedure where bound-
ary is undisputed.

Procedure where bound-
ary is disputed.

Order in disputed cases
to be in writing.
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sub-sections (2), (3) and (4), the; Survey
Officer shall notify that the demarcation
of such village or other local area has
been completed.

15. (1) From any order passed by the
: Survey Officer under
Appls sguint e geotion 14 an appeal
shall lie to the
authority to whom he is immediately sub-
ordinate, provided that it be filed,—
(@) in the case of a dispute decided
under sub-seetion (3) of section
14, within three months of the
date of the order recorded in
writing under sub-section (4) of
that section, and
(b) in the case of any other order,
within three months of the date
upon which the notification
prescribed by sub-section (5)
of section 14 was published.
(2) The decision of the appellate
» authority shall be
Wil e to b pecorded in writing
and communicated
to the parties to the dispute, if any, and
to all persons known to have an interest
direet or indirect in the lands affected.
(3) The order of the Suﬁvey ()ﬁ‘icer%
or in the event o
doction " nal PRI appeal being filed,
i the decision of the
appellate authority, shall be final unless
reversed or modified by a decree of a Civil
Court.

16. An appeal shall lie to the Civil
Courts by regular
suit against any
order passed under section 14 or any deci-
sion given' under section 15, provided
that it be filed,—

() in the ease of any order or deci-
sion recorded in writing under
sub-section (4) of section 14 or
sub-section (2) of section 15,
within six months of the date
of such order or decision, and

(b) in the case of any other order,
within six months of the date
on which the notification pre-
gcribed by sub-section (5) of
section 14 was published.

Appeals to Civil Courts.

(b) The maintenance of completed surveys
of Government lands.

17, Every owner, holder or occupier of

Ryots responsible for the Government  land

maintenance lof survey sball be responsible
marks. for the maintenance,

(Madras Act
IT of 1884,
section 1.)

{Burma Act
V of 1880,
section 27.)

¢ Madras Act
1T of 1584,
section 2.)

( Madras Aot
II of 1884,
soctions 3
and 4.)

S A R — S
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renewal and repair of the survey marks
on or within the boundaries of his holding,
and for any charges reasonably incurred
by Government on account of the same.

18, It shall be the duty of every
village headman and
of every village ac-
countant—

Duties of village officers
in this respect.

(@) to prevent, as far as possible, the
destruction, injury, or altera-
tion of any survey mark, on or
within the limits of his juris-
diction ; and

(%) when he becomes aware that any
such mark has been destroyed,
injured, or altered, to report
the fact to his immediate official
superior or the nearest Survey
Officer having jurisdietion.

19. The charge of all the survey marks
on or within the
boundaries of a dis-
trict shall vestin the
Collector, and it shall be his duty to take
measures for their maintenance, renewal
and repair.

20. (1) The Collector or a Survey

Collector  or  Burvey ()ﬁic‘er may, by noti-
Officer may require ryots to fication, require the
e e holders or occupiers
of Government lands, within a reasonable
specified period, to construct, renew or
repair the survey marks on or within the
boundaries thereof.

(2) If such holders or occupiers fail to
Or may himself cause ComBIY g with such
them to be repaired, and requisition, the Col-
vecover costs from ryots. lector or Survey
Officer may himself cause the survey marks
to be constructed, renewed or repaired, and
shall, in accordance with such rules as the
Local Government may prescribe, appor-
tion all costs thereby incurred on the
lands, the survey marks on which have
been constructed, renewed or repaired,
and charge such costs to the holders or
oceupiers. !
(3) In the exercise of the powers
A granted to him b
preyot ropeirs may b thig seetion, the Col}t
lector or Survey
Officer may, subject to the control of the
authority to whom he is immediately sub-
ordinate, direct that the survey marks
shall be of such material and shall be
erected in such manner and such number
as he may think fit.

Collector to maintain
survey marks,

10
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30

35
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(¢) The revision and recovery of charg.s
vmposed on account of the conduct and
maintenance of surveys of Government
lands.

21. (1) Every order of a Survey Officer (act xxv1I¢

Order imposing charges OT of a Collector im-
to be communicated to per- 08in a
sons affected. p . gcharg(,s un@er
: section 11, section
12, or section 20 shall be recorded in
writing and eommunicated to the persons
affected.

(2) An appeal against every such
order shall lie to the
authority to whom
the officer passing it is immediately sub-
ordinate, provided that it be filed within
one month of the date of such order.

(3) The order of the Survey Officer

. or Collector, if an

Sio(l)lrgg: lo.t appellate deci appeal is not pre-

ferred, or, in the

event of an appeal being filed, the decision
of the appellate authority shall be final.

Appellate authority.

992, (1) When the apportionment of
costs has been made,
: or, in the event of
an appeal having been filed, when the
orders of the appellate authority have been
received, the Collector shall cause to be
issued to each person concerned a demand
notice specifying the amount due from
him and declaring that, if such amount
remains unpaid at the expiry of one month
from the date of the service of such notice
it will be recovered, together with thé
costs, if any, incurred in recovering it, in
the same manner as if it were an arr’ear
of land revenue due on the land in respect
of which the charge was imposed.

(2) If the amount due is not paid in

] . accordance with the

imﬁﬁ:ﬂ;_‘“‘"’ of  charges  torms of the demand

notice, it shall be

recoverable, together with the costs (if any)

incurred in recovering it, in the same

manner as if it were an arrear of land

revenue due on the land in respect of
which the eharge was imposed.

Issue of demand notice.

23. If any amount be paid by or (Madras Aet

recovered fr
Tenant may deduct from a

amount paid from his rent. t‘?nant n satisfac-
. ~ tion of a demand
issued under section 22, such tenant shall

be entitled to deduct the amount so paid
or recovered from the rent payable by
liim ‘on account of the land in respect of
which the charge was imposed.

of 1860,

section 26.)

II of 1884,
section 7 )

I’(-v /“ﬂ
> ¥
&
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CHAPTER III.

THE SURVEY OF KESTATES.

924. The Local Government may, by

notification, direct

e T e b SNEVEY O e

i certain cases. estate or portion of
an estate,—

(@) on the application in writing of
the proprietor of such estate,
accompanied by a written state-
ment of his consent to defray
the whole cost of the survey, or,

() for other reasons to be previously
recorded.

Proviso.—Provided that the pro-
gress of a survey directed
under clause (@) shall be
stopped on withdrawal by the
proprietor of his application,
unless the Local Government
sees reason to direct the con-
tinuance of the survey in
virtue of the powers conferred
on it by clause ().

25. (1) On the issue of a notification

under section 24, a
Survoy Officer to b &2 Survey Officer shall
i b be appointed for the
purpose of carrying out the survey therein
directed.
(2) Except as hereinafter provided in
sections 26 and 27,
Procedure to be observed ¢} conduct of such
during survey.
survey and the pro-
ceedings of such officer shall be regulated
by the procedure laid down in sections 6
to 16 inclusive with regard to the survey
of Government lands.

98. All costs incurred by Government

on account of a sur-
Pk gut coen recoverable  yoy conducted under
Rt an of this Chapter shall be
recoverable from the proprietor of the
estate, the whole or a part of which has
been surveyed, in the same manner as if
they were an‘arrear of land revenue due
on such estate.

Provided that the cost of a survey
directed under clause (4) of section 24 shall
be borne by Government unless otherwise
laid down in any other law for the time
being in force.

99. (1) On the application of the pro-
prietor of an estate
Tocal Government may
direct apportionment of under survey, the
particular costs smong  TT,ocal = Government
tenants. .
may  direct  the

—C SO R g
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Survey Officer to apportion the whole or a
specified proportion of the cost of hired
labour employed for the purposes of the
survey and of the expenses incurred on
5 procuring survey marksamong the tenants

holding the lands which have been

surveyed.

(2) Such apportionment shall be made
in accordance with
such rules as the
Local Government may prescribe, and
shall be subject to appeal in the manner
prescribed in section 21,

(3) The amounts so apportioned shall

15 Gosts so apportioned re- D€ Tecoverable by

coverable by propristor from  the proprietor from
tenants. th

_ e fenants con-

cerned in the same manner as if they were

arrears of rent due on the lands surveyed.

20 28. When an estate or a portion of an
Consequences ensuing on estate l,]as been sur-
completion of an estutesur- Veyed in pursuance
vey- of a notification is-
issued under section 24, the Survey Officer
25 shall report the completion of the survey
to the District Collector and to the pro-
prietor, and the following consequences
shall thereupon ensue :—

(i) Every holder or occupier of the
30 land surveyed shall be responsible for the
maintenance, renewal and repair of the
survey marks on or within the bound-
aries of his holding, and for any charges
reasonably incurred on that account by
35 the Collector under sub-section (2) of
section 2Y.

(ii) The headman and the accountant
of every village, the whole or a part of
which has been surveyed, shall be legally

40 bound—

(a) to prevent, as far as possible, the
destruction, injury, or alteration
of any survey-mark on or with-
in the limits of their village,

45 and

(b) when aware that any such mark
has been destroyed, injured, or
altered, to report the fact to
the proprietor of the estate.

650 (iii) It shall be the duty of the pro-
prietor to take measures for the mainte-
nance of the survey.

Apportionment how made.

10

99, (1) When the survey of an estate

Power of proprietor in has been _completed

5 rogardto the maintenance the proprietor may,
pf 78 Gatatq BUEVEY: by notification, re-
quire the holders or occupiers of lands

3.

situated within such estate, within a rea-
sonable specified period, to construct, re-
new or repair the survey-marks on or
within the boundaries thereof.

(2) If such holders or occupiers fail &
to comply with such requisition, the
Collector may, on application by the pro-
prietor, cause the survey-marks to be
constructed, renewed or repaired, and
apportion all costs thereby incurred on 10
the lands concerned, and charge them to
the holders or occupiers thereof.

(3) The proceedings of a Collector
acting under sub-section (2) shall be regu-
lated by the provisions of sub-sections (2) 16
and (3) of section 20 and shall be subject
to appeal as provided by section 21.

(4) Costs incurred under sub-section
(2) shall be recoverable from the holders
or occupiers concerned in the manner 20
provided in section 22 provided that the
Collector shall have power, subject to the
control of the Board of Revenue, to recover
the whole or a portion of such costs from
the proprietor as if it were an arrear of 26
land revenue due on his estate.

CHAPTER 1IV.

THE SETTLEMENT OF BOUNDARY DISPUTES
ARISING OTHERWISE THAN IN THE
COURSE OF A SURVEY.

Collector may direct set- 30' The District
tlement of boundary-dis- Couector may,—
pute.

(@) of his own motion, or,

(b) on the application of any of the 30
disputants,
direct that any dispute, arising otherwise
than in the course of asurvey, as to the
boundaries of any lands shall be decided
under the provisions of this Act. 35

31. (1) Unless the Local Government or

L w0 i the Board of Rev-
e ed T enueappoints a Sur-

i vey Officer wunder
section 4 for the purpose of settling such 40
dispute, the District Collector shall there-
upon—

() proceed to deal therewith himself,
or,

(3) if empowered under sub-section (3) 46
of section 4, appoint one of his
subordinates not below the rank
of Deputy Tahsildar as Survey
Officer to deal therewith.

(2) Any officer to whom any dispute §0

is referred for disposal by the Collector
under sub-section (1) may either dispose

N S i r—
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of it himself or refer it for disposal to any
officer subordinate to himself not being
below the rank of Deputy Tahsildar, and
such subordinate officer shall be a Survey
Officer for the purposes of this Act.

32. (1) The District Collector or Survey

I i egarding dispute. 5
o may be, shall, after

giving due notice of the time and place

at which his inquiry will be held, proceed
to investigate the claims of the various
parties and record the evidence of all
persons examined by him.

(2) At the close of the investigation,
he shall record in
writing his decision
and the reasons
upon which it 1s based, and, after duly
informing the parties of the same, and
intimating to them the date on which he
intends to demareate according to his deci-
sion, shall proceed to mark out the requi-
site boundaries conformably therewith.

(3) The date on which the demarcation
Completion of demar- a8 o.ompleted shall be
cation to be intimated to  entered on the record
PREvIR. of the case and forth-
with eommunieated to the parties,

(4) The decision so arrived at shall be
final uunless reversed
or modified by the
decree of a Civil Court.

33, An appeal shall lie to the Civil
Courts by regular
suit against any
decision passed
under section 32, if preferred within six
months from the date of the decision.

Proviso.—Provided that at any time
within six months
from the date on
which the demareation was completed,
the Local Government may, upon just and
reasonable cause being shown, extend, for
such time as it may think fit, the period
for preferring such appeal.

34, (1) In the case of any dispute
- settled under the
meltll(:('zovary of cost of settle- pI‘OViSiODS of  this
Chapter, the costs of
settlement shall be apportioned by the
District Collector or the Survey Officer,
in accordance with sueh rules as the Local
Government may prescribe, among the
parties to the dispute and the proprietors,
holders or occupiers of the lands the
boundaries of which were disputed.

Decision and demarcation
in accordance therewith.

Decision when final.

Appeal to. Civil Court
against decision,

Proviso,

,’
|

Officer, as the case

15

(2) Appeals against  orders passed
under sub-section (1) shall be governed by
the provisions of section 21.

(3) Costs apportioned under this see-
tion shall be recoverable in the manner
prescribed in section 22.

35. The provisions of sections 17 to 21

Maintenance of survey iDCh}Sive shall e
marks laid down to demar- applicable for the
cate disputed boundaries, maintenance of sur-
vey marks, laid down in the course of a
demarcation conducted under sub-section
(2) of section 32, wherever such marks be
situated, and for the purpose of applying
those provisions to the case of survey
marks so laid down on land forming part
of an estate, such land shall be deemed to
be ¢ Government land.”.

CHAPTER V.
MISCELLANEOUS.
36. The proceedings of Survey Officers

under this Act and 20

inf;;‘ {zege%fffﬁnsef ﬁ?;ﬁdl; of District Collee-
1aid down 1in this behalf. tors actin g under
Chapter IV of this Act shall be governed
by such rules as the Local Government
may prescribe in that behalf.

37. For the purposes of any survey,

.inquiry or other pro-
Power to enter upon and 4 < y r 2
examine lands and to sum- ceedlng under this

Aot Vof 1880, mon witnesses and require .A.Ct, the Survey

production of doeuments. Officer. or ' Distriot 30
Collector shall have power— : ‘

(a) either in person or by means of
his subordinates to enter upon,
examine and measure any land,
whether Government land or
not, and

(%) to summon and enforce the attend-
ance of parties and witnesses,
to compel the production of
documents and to examine wit-
nesses 8o far as may be by the
same means and in the same
manner as is provided in the
Code of Civil Procedure.

38, (1) The District Collector or Sur-
vey Officer may,
with the consent of
all the parties concerned, refer to arbitra-
tion any dispute as to a boundary.

(2) The procedure laid down in Chap-

, ter XXXVII of the

Procedure in such cases. Oode of Otwil: Pro

cedure shall thereupon apply (as far as
may be) to such reference,

Reference to arbitration.
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39, In computing the periods of limi-

: 3 e tation for appeals

mﬁ;ﬁggd‘_" limitation bow  pregeribed by  this

Act the provisions

5 of the Indian Limitation Act, 1877, shall

apply except as otherwise herein ex-

pressly provided.

40, The Local Government may em-

v ower a District

10 Biagutias ot Fowge %ollector or Survey

Officer to delegate to his subordinates such

of the powers and duties conferred and

imposed on him by this Act or by rules
made thereunder as it may think fit.

15 41, The Local Government may, after

RN prelzfious lpu‘blication

o o e make rules consist-

iy PR ent with this Act—

(a) for the collection and record of
20 any information in respect of
any land;

(%) prescribing and limiting the
powers and duties of officers
conducting proceedings under

925 this Act;

(¢) regulating the delegation to sub-
ordinate officers of the powers
and duties conferred and im-
posed upon Survey Officers by

30 this Act or by the rules made
thereunder ;

(d) for the publication, issue and
service of all notifications and
notices to be published, issued

35 or served under this Act;

(¢) for the regulation of all proceed-
ings to be taken under this Act ;

(f) generally for carrying out the
purposes of this Act.

40 492, No suit or criminal prosecution

X shall lie against any

= ¢ Anta done  officer. specially em-

powered under this

Act for anything done in good faith
45 under this Act.

D
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STATEMENT OF OBJKECTS AND REASONS.

The law relating to the demarcation and survey of boundaries and to the settlement of
boundary disputes is contained in Act XXVIII of 1860 and Madras Act LI of 1884, the latter
enactment baving been framed in order to amplify the provisions of the former in regard to
the maintenance of boundary marks already erected. The existing law contains no provision
enabling a Boundary Settlement otficer to summon and _enforce the attendance of witnesses or
to require the production of documents, and does not require him to record the evidence upon
which his decision is based. The Act of* 160 contemplates a rough and ready settlement of
boundary disputes, and with a view to expediting bh.e cop(.luct of survey operations leaves the
Boundary Settlement officer free to arrive at his decision without any definite method of

procedure.

9. It is desirable to amend this law in many essential respects. The older enactment is.

devoid of logical arrangement, and while the more recent law, as contained in Madras Act II
of 1884, has been practically reproduced in the present Bill, the provisions of both have been
consolidated and amended, snd the law recast in a manner more suited to present require-
ments. Experience has shown that the existing provisions in regard to the settlement of
boundary disputes have worked badly, and in several cases the Government has been put to
considerable loss by the irresponsibie and unsatisfactory nature of the original decision. The
sections of the earlier Act providing for a reference to arbitration have been excised, as it has
been found that these provisions are seldom or never used in practice, and the decision of a
non-official jury or committee is in any case likely tq, lack promptitude and precision. The Bill
accordingly proposes to submit the decision of all disputes to the isoundary Settlement officer
in the first instance, and prescribes the method in which he shall adjudicate thereon : it how-
ever onables him with the consent of the parties to refer any dispute to arbitration, if he
considers it desirable to do so, under the provisions of the Code of Civil rocedure.

3. In order to remedy the evils noted above, the Bill proposes to enact that the decision of
the Boundary Settlement officer who is te be styled *“ Survey Officer * shall be arrived at in a
judicial manner, and power is taken to make rules for the regulation of all proceedings taken

by Survey Officers under the Act.

4. The decision of the Survey Officer in the case of a boundary dispute arising otherwise
than in the course of a regular survey has been made final until reversed or modified by means
of a regular suit in 2 civil court. This provision is in accordance with a ruling recently promul-
gated by the High Court, to the effect that the decision against which an appeal is allowed in
the form of a regular suit is the original decision of the Survey Officer, and not that of his
superior passed ou revision.

5. Under the “ Miscellaneous ”’ chapter of the Bill, a section has been inserted securing
to the Collector or Survey Officer immunity for anything done or omitted in good faith under:

the Act.

6. The definition of Survey Officer has heen framed so as to enable the Government to.

select any person it may think fit for this duty. This power has been taken in view of the
fact that doubts have from time to time been raised as to whether an officer, such as the
manager of an estate ander the Court of Wards, could legally be appointed as a Survey Officer
under the Act. It is deemed advisable to leave the hands of Government entirely unfettered in

this respect.

7. As already noted, the p
been taken practically as they stan
respeet are prescribed in a new sec
(the Burma Act). The sections rel
however, been slightly amplified,
Superintendent of Revenue Survey,

rovisions relating to the maintenance of boundary marks have.
d from Act II of 1884 ; the duties of village officers in this
tion (18) which is modelled on section 27 of Act V of 1880
ating to the conduct of surveys of Government lands have,
in order to meet the difficulty brought to notice by the
in regard to thelevy of survey charges from the owners:
and occupiers of lands surveyed, In the survey of a village the labour of chainmen and
flagmen for Field Surveyors has hitherto been supplied by the villagers, while the: labour of
these individuals when required for Deputy or Head Surveyors or for Sub-Assistants has
recently been charged to the State. This forms a heavy additional item in the cost of survey,
and in view of the fact that difficulty is now experienced in obtaining such labour free, even
when required for Field Surveyors, the existing law has beeu ameuded and brought into con-.
formity with the law relating to this subject. in the Bombay Presidency (Bombay Acu V of 1879,

gaction 97)..
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8. The provisions contained in Act XXVIII of 1860 prescribing penalties for disobeying

summons, for making false statements, for erasing, altering, removing or injuring boundary
marks, and for obstructing operations undertaken under the Act, have been omitted as super-
fluous. In like manner, the sections of the same Act declaring Regulations IX of 1822 and
VII of 1828 applicable to persons acting under that Act have been omitted. The Indian Penal
Code and Code of Civil Procedure proYido _the necessary powers in these respects, and their
provisions are simple in procedure and final in effect.

9. Advantage has at thp same time been taken of the present opportunity to extend the
application of the law relating to survey and to the settlement of boundary disputes to lands
in the interior of pommnontly—settled or other estates. This power has been held to be non-
existent under the present law, and it is especially desirable that the provisions of this law
shounld be applicable to lands comprised in estates under the management of the Court of \\:nrds,
The want of this power has, in many instances, caused considerable inconvenience to the efficient
administration of such estates, and while the main object of the present extension is to render

it possible to include the estates of incapacitated owners, it is thought desirable also to empower:

Government to undertake the survey of any zémindéri tract on the application of the proprietor
or for other recorded reasons. Where the proprietor himself desires the survey, he is 1‘%'1)1101';'({
liable to defray the cost, but i other cases it is provided that the cost shall be borne by
Government unless otherwise laid down in any other enactment ' Jd

»
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