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for the regi

stration of proprietorg of

‘lamd subjeet to the payment of land rev.

eme to Goveriment in Malabar and the

Wyraad,
FURTHER
@ ‘
—_——— h‘ TAREE Di Whereas Resulation XXVI of 1802 -- ?
e provides that the property of lamded A
: estates payirg reveme to Goveriment i
p slall be registered by the Collector in 2
'1 "4 y tle public refgisters kept for that pur- :
z % b
' ‘f pse, and whereas the proprietors of - °
‘EF ;: sich estates 'in Malabar and the Wynaad !
3 e TR R "V.‘_f { hwe in marny cases not been 50 register /
4P 1 >
f‘:‘, ~¢l, and whereas it 15 desirable for the
£
‘ SERIrity of the public reverue to pro-* of
iﬂ vile a sumary means whereby the f)ol).e”::*c.'5
2 = may ascertain such pruprietors, sup |
=8 i Jet in eases of dispute to the ulf,n;;aﬁ- £ (
deision of the Civil Courts, it ig /Ww“ﬂ - {
™ eracted ag follows: - , ; - *
1. (1) This Aet may be called the /)Jl
b
‘“alabar Lang Registration Act, 1895, | ¥ 5
(2) It
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(2) It extends to the whole of,*.‘:‘

1.
f

the Malabar distriet and to that portion
oft the Nilgiri district which is known

as South-east Wynaad,

A In this Act unless there is

S0mo

~thing repugrant in the subject or con-

text

L

Estate'' means any lard which belongs
or is claimed to belorng to a separate - ¥
proprietor or a separate hody of Joint
proprietors and which is subject eithe

ow or prospectively to the payment of

land reverue direct to Guverime:t

Ve

'"YVarager'' means every person who i

3
appointed by the Collector, the Court of
Wards, or any Civil or Crimiral Court i
lialage any estate; and every person wk

is in ch;.u*;tev of an estaté on behalf of &
minor, idiot, luratie or person othepr=

wise disqualified, or o behalf of

;! ——

religious or charitable faundation, ‘

''"Registored®t i ;7"‘




''"Registered!! neans registered in the

public registers maintaired by the Col~-

lector in accordance with

the;nwwisimpl
of Regulation XXVI of 1802, E

"'"Proprietor''includes a jarmi,

S. (1) Within such time as the Digew

-trict Collector nay fix as hereiL-xfterf

e
is or claims to %

\

provided, any person who

be the proprietor op Joint proprietor ‘of ¥

all estate may, if his name is not already

registered, make application to the Dis- "

triet Collectur wr t. an officer empower

~ed by him to receive such application

for the registration of his hame as pro-

prietor of the estate,

{2) If an estate is 13 charge of

a Ma}aﬁer, the Mahager may make the ap=-

plication aforesaid,

4, The District Collector shall fix f!

for each taluk or sueh other local AAeH
as he may deer fit the date or dates be-

fore which the broprietors of the estate! §#

situateg i
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Situsted

therein mnay aAPPly to have

-

their napmeg Tegistereq Under the last
bPreceding seetqon ald may at WY time
alter ANy date go Tixeq,

Provided that such date op altereaq

{
shall kg not, he lesg than

date

CE more ULu-fﬂur months later

date of the Publicatio of the same 1
the distriet fazettec

3

Every date TiXed ag pProvided i
the last precedilﬁ section 5hall pe ot
~fied 1, the Fop: Saint, feorge a1 Ni 5=
trict Guzettes, and hy Notices to be rxxg
&9

Dosted up ,¢ the Offlce op the District

-

@)
Colleet

“Ma
or, theKPIViSiolﬁl Officer, Dis-
irict ?u:sif. Tnhsildqr ard Sub Regig-

trar of ASHurgzcv(

S and at

all nOliece

siatiu;s, Within the doeal jurisdictiu:

of which uffice'or Stationg the Lalux

loeal area to Which the date @pplies {4
situuted, and shall also he Proelaimed -
by beat oft drmyy Within every loeal area
to which the (ate Applies,
Pr Vided r 4
-

— ———
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Provided that no irregularity p»

Onis

=-3i0n in the publication of the rotices

proclamationg referred to in this

seetion shall affect he Validity of any |
broceedings urder this Act

>
v Ly

A, On the expiry of the

late go <o

fixed or as soon thercafter ag COvert-

«rtly may be, the Colleetop shall, wheth A

=er an application for registration ur- &

der the precedirg sectiong has heen -

made or not ad whether or rot

aly dispute as to the entry to he made

in the register, ascertaii ad detep~-

mine by such swmary inquiry as he

——

thirks £it, 1; respect of every estate

Lo which the date applies, the Nerso
) o | K :

4

who, in his opirion, is bhest entitled

t0 be Yegistered as proprietor ':.herenf‘

I (L

shall register him accordirgly;

ard 1f such estate shall not orevi usly

have beern Separately surveyed or de-

marcated or hoth nay cause it to pe

separately surveyved op demarcated op

Doth,
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7 The Collector
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der which 1! v he

i urt of compet
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f Regulation XXXVI of 1802

; or of the estate in respect of which his

rame is registered within the mearning of

>

nd for the purposes of the Reverue Re-~

cuvery Act II of 18684 of thie ) HILPRS —-

oge ard 1o process tLaken agzinst hin
L ex it LLC J\. L ii 1 ‘. e ﬂ.,l 10' ’- i
' 4
28511 i iy court o / .
(A1 I T 14 r 'f-‘ v s » 4 quech ——ew-
. : Ich
\
registraition,
15, The Board of Reveru ay nlake
Ubsidiary ruls for & Carryi ut
C the purnos f this Act.
%

talred 1r Requlatio I & II of 1603 of

the ! .‘(1-;7-1‘,\,‘ R (:4vi.‘;. 110 appe v 1 shall lie
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made by the Distriet Collector unier

this Act.

15, Bxcept as otherwise provided by
this Aet, no Civil Court shall have -=--
jurisdiction in any matter which the --
nollector is empowered by or urder this 2
Act to dispose of, or Lake cognizance of

the maiuer in which the collector exor= 1§

cises ary powers vested in him by o

P
under this Act. ‘é
..
e
i6, Nothing contaired in this Act 4
ard nothing dore in Li,CCUI’(”'ﬁ;; ce with this ,

o

Act shpall DHe deened 10

(a) preclude the hocal Goverrment or

any person from briyrgirng a regsular suit .
<
for possesgion of or for a declaration
of right t¢ any immovable properiy to -
which the Loecal coveriment or such per-

son may deem itself or himself ertitled; !

\
o (

\

.~

(b) rerder a registiration urder this

Act an akimission on the nart of the —===

5

(K

person !

N

Loeal Goverrment of the rirht of the —--
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An ACT to 1imit the local extapt -

of the Madras Rent Recovery Aet, VIIT

of 1865,

Whaereas 1t 1s e¥pedient to ex-
clude the Malabar Distriet ang the py
portion of the Nilziri Distriet, knom
as South-FEast Wynaad, from the opera-
tion of Aet VIIT of iRRS Madras), 1t.

is hereby enacted as follows: -

1. The provisions of the Madras
Rent Reeovery Aet, VIIT of 1865, as

amended by Madras Aets IT of 1871 amd

IIT of 1890, shall not apply to the .
Malabar Distriet nor to that rortion

of the Nilgiri Distriet whieh 45 ___

known as the South-East Wynaad,




Statement of obieets and reasons

=

Althouzh 30 years h

sinee Aet VIII of 18485 (M)

the janmis of Malabar have not made

us® of its provisions nor availed

-

themselves of the suymmarv Powers of

distraint whieh i1t zives for the ro-

-
coery of tha rents due from their

tenants, The janmis on the eontrary

have always resorted to the ordinary
procedure of the Civil Courts in da.a,g-
ing with their tenants in Matters of
rent, Why the Act bas remained a dead
latter i1s not altozether elear: but
8re are reasons eonneeted with the
relations eristinz between Hindy --
1andlofd9 and Moplah and other ten-
ants, whieh make it inadvisable that

the Aet should be applied wied the

there, Aecordinzlyv and in eonformity

with

J
the practice prevailinz loeal- ‘“

ly, the Government deems it e¥pedi- £

ent that the pet should be

deelared to have no lesal
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With Malabar is ineluded the

South-East Wynaad, whieh 7as formey .

1y part of. that Distriet, but 1s pog
for administrative purposes attaehaq
to the Nilziri Distriet,

(Intd,) G, 8, F,

7/9/95,



The Bills with the Stateﬁents ﬁ
Objects and Reasons should be publisheﬁ
in English and Malayalam as soon as posH
sible under Rule 33 of  the Madrag Rules}
under the Indian Councils Acts, /f

The Secretary should be able.toi
-~ AN ;

f“r‘,v B 9
ot send the Bills to the Legislative Dept,

(L

«._,n.‘;:f;"g ,‘?«_,f.qf ! by October, 2nd. It will, I expect, -_-'!
take the Malayalam Translator 10 days ta
£ranslate. This will get them realy for
publication in the Fort Saint George --
Gazette by say the 15th. If they ccme 2]
cut in'the Gazette of that day 15 clear

days from then will bring us to Nove, -’

)
4

1st. So that on this calculation, we --
can take up the Bills any day after thaf
date. So let us call fhe first meeting

| of the Legislative Council for Monday

f Novr, 4th. at 11 A.M,

Due notice should be given (at the
Salie time) that the Hon, Mr. Bliss (if
he would kindly undertake it) will give
notice-ta move under Rule 70 tovsuspand,
theﬂétanding Orders in view to the_im-.j

“f
-mediate passing nf the Bills.

mentioned by the Hon, Mr. Bliss shouldyg

The references (confidénﬁiaif.

be made with the request, that anSwers‘
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LEGISLATIVE DEPARTMENT.

% Lerrer—from

Tae Hon’Le Mr. J. F. "PRICE, cs.r., ICS,
Clief Secretary to the Government of Fort St. George,

To

Tae SECRETARY 10 tHE GOVERNMENT or INDIA,
REVENUE AND AGRicuLTuRsr DepsrrueNr,

SIE,

With advertence to your letter, No. 2299—236-2, dated Tth August 1895, which
I am directed to acknowledge, regarding special legislation in connection with the
Revenue Settlement of Malabar, I have now the honour to forward drafts of two
Bills which His Excellency the Right Honourable the Governor has directed to be
published under rule 33 of the Madras Legislative Council rules,

2. The purpose of both the Bills is fully explained in Mr. Forbes’ letter,
No. 2521, dated 25th June 1895, and is coneisely recited in the Statements of
Objects and Reasons,” which accompany the Bills,

3. Bill No. I withdraws Malabar and South-East Wynaad from the operation of
Act VIII of 1865 (M.), leaving the landlords to Proceed against defaulting tenants
for the recovery of arrears in the ordinary way in the eivyil courts as has alwayg
been the case in Malabar. In paragraph 11 of the letter last quoted it was stated
that this Government proposed to grant the janmis the same powers of distraint
through the civil courts as the Ziemindars in Bengal possessed under chapter XIT of
the Bengal Tenancy Act of 1885. In paragraph 3 of your letter under acknowledg-
ment you ask, however, that the question may be carefully considered whethep
is any real necessity for distraint ; and you point out that in the Punjab nothing in

instances, be materially enhanced, and consequently greater facilities for realizing the
rents due to them may be claimed, nevertheless Hig Excellency o
Council has, on reconsideration, decided not to introduce into the present measure
provisions conferring on landlords special powers of distraint. Hjg Excelleney in
Uouncil proposes to leave the subject to be dealt with in connection with the tenancy
law for Malabar, which is at present engaging the attentjon of this Government.
The Biil is therefore confined to one section, limit'mg the local operation of Act VIIT
of 1865.

4. Bill No. 1T provides for the registration of Proprietors or janmis who are
subject to the payment of land revenue to Government. [t follows the lines rather
of the Punjab (Act XVII of 1887), the Central Provinces (Act XVIII of 1881), and
other codes, thun of the Bengal Act VII of 1876, its provisions being thus, as re’com-
mended by the Government of India, of a more Summary character than those of the
last-mentioned enactment. In your letter it 18 suggested that Provision should be

arrears are due to pay the arrears and so to save the land from sale, and entitling him

e




.
e,

No. 94, Lreistirve, 4 Ocroser 1895,

to recover the money so paid from the real janmi, should his claim to the land be
dismissed. With regard to this suggestion, I

am to point out that sectiong 35 and
37 of Madras Act II of 1864 enab]a any person who claims an interest in land about
to be attached or sold for revenye arrears to step in and by paying the arrears to

release the attachment or stay the sale. His Excellency in Counci] js not disposed to
go farther than this and to enact that a

: Iy peérson who chooses to make a claim and
pay the arrear should be entitled to recoyer the amount go paid from the re i
tor, if the claim is dismissed. Tt may well be that the rea] i
small interest, will have 10 desire to retain the land but would prefer to let it go ; and
in such circumstances, His Exee]leney in Couneil considers that it is unnecessary
that he should be disenabled from taking advantage of a revenue sl i
If the arrears are paid by a tenant, or a pong Jide 1
person so interested has, by secti

for the amount paid, which I8 also constituted g debt from the defaulter to him. For
the foregoing reasons the Bi]] omits any provision of the kind suggested.

5. The date which has been fixed for the introduction of the Bills into the Legis-
lative Council is the 4th N ovember, and T am to request that any observations which

His Excellency the_ Governor-General in Couneil may see fit to communicate to this
Government regarding them may be transmitted by telegram.

I have the honour to be,
Sir,
Your most obedient servant,
OorrmAMUND, G. 8. FORBES
4h October 1895, : for Chief Secr;tary.
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LEGISLATIVE DEPARTMENT.

From the Government of
Fort 8t. George.

Tssued

Enel,

Reed.

Letter, No. 94, 4th Octodber 1333.

OCTOBER.

Bills—Legislative

Forwarding to the Government of India dr:fts
of Bills to make better provision for the regis rag
tion of proprietors of land subject to the pl:z'mend
of land revenue to Government in Ma.tlla, Mra ;rl;,
Wynaad and to limit the local extent of the :
Rent Recovery Act, VIII of 1865, with a requ&s
that any observations which His }i}xcellen(g:c te
Governor-General in Council may see s o
communicate to this Government regarding them

may be transmitted by telegram.
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No."2 or 1895

A
BILL

TO

Make better provision for the reqistration

of proprietors of land subject to_the. pay- -
ment of land revenue to GQoverament in

Malabar and the, Winaad.

WHERBAS  Regubition - XXVT - of 1802
provides that the property of landed
estates paying revenue to Government
shall be regigtered by the Collector in the

public registers Kkept for that

whereas the proprietors of such estates .

in Malabar an¢ the Wynaad have in many
cases.not been go registered, and whereag

it is desirable for the security of the public. - -

revenue to providé a Summary means
whereby the Collector may ascertain such
proprietors, subject in cases of dispute.to
the ultimate decision of the Civil Courts;

it is hereby enacted as follows : —

1. (1) This Act may be called the
Malabar Tand Registration Act, 1895.-

* (2) It_extends to the whole of the
Malabar -distridt and to that portion of the
Nalgiri distfict “which 4s:knowg 4s South-
East Wynaad. S :

2. In this Act, unless there is something
repugnant in the' subject or contexte—

“ Estate” means any - land which
belongs or is claimed to belong to a sepa-
rate proprietor or a separate body of joint
proprietors and which is subject either
NOW or prospectively to the payment of
land revenue direct to Govemment._

“ Manager *’ means every person who ig
appointed by the Collector, the Court of
Wards, or any Civil or Criminal Court to
manage any estate ; and every person who
181in charge of an estate on behalf of g
minor, idiot, lunatic or person otherwise
disqualified, or ‘on behalf of a religious or
charitable foundation, .

“ Registered ” means registered in the
public registers maintaineq by the Col-
lector in accordance with the provisions of
Regulation XXVT of 1802.

* Proprietor ” includes a janmi,
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" Tast preceding section ghall 1,

3. (1) Within such time as the District
ollector may fix as hereinafter provided,
Ay person who is or wlaims to be the
proprietorier Jjoimt/ preprietorof an estate
may, if his name is not aireadyxregistered,
make application to the District Collector
or to an officer empowered by him to
receive such application for the registration
of his name as proprietor of the estate.
(2) If an estate is in charge of a
manager, the manager may make the
application aforesaid.

4. The District Collector shall fix for

each taluk or such other local areg ag he

‘may deem fit the date or dates before

which the proprietors.of sthe estates sity-
ated therein may dpply to have their
Lames registered under {he last preceding
section and ‘may at any time alter any
date so fixed. : '
Provided that such date or altered date
shall not be less than two months or more
than four months later than the date of

the publication of the same in the District
Gazette. s

5. Every date fixed \ag provided ifi the

s € notified ip
the Fort St, George and Distrigt Gazettes
and by notices to be Posted up gt thé
office of the District Collector, the. Divi-
sional officer, District Munsif, Tahsildar
and Sub-Registrar of Assurances and at
all ‘police stations, within the local juris-
diction of which office op stations the
taluk or local area to which the date
applies is situated, and shdll also be pro-
claimed .bﬂeb%,;O{ dram - withip every
local area to which Thé*date applies,

Provided® that no .irregu]arity Or omis-
sion in the publication of the notjees or
the proclamations referreq to in this
section shall affect the validity of any
proceedings under this Act.

6. On the expiry of the date 80 fixed or
as soon thereafter ag eonveniently may be,

the Collector shall, whether gy application
for registration under the Preceding gec-
tions has been made or ng y and Whether

or not there is any dispute ag to the entry

to be made in the register, ascertain and
determine by such Summary inquiry as
he thinks fit, in respect of every estate
to which the date applies, the person
who, in his opinion, is best entitled to
be registered as proprietor thereof and
shall register him accordingly ; and if
such - estate shall not previously have
been separately surveyed or demarcated
or both may cause it to be separately
surveyed or demarcated or both, = -

. .“‘g';;a:;_;*;.—:ﬁ;‘.,’.« e AN P
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7. The Cellector in any inquiry under
the last preceding section shall not he
bound to hear any party to such dispute
or to recciveoany;evidence tendered by
any such parfyoiln fon oi amg

8. Every registration made in accord-
ance with the procedure prescribed by
this Act shill be subject to any decree or
order which may be passed by any Civil
Court of competent jurisdiction : Provided
that the Secretary of State or the (ol
lector shall not be made liable in costs in
any suit to set aside or modify a registra-
tion ordered by the Collector under colour
of this Act. '

9. If the person registered under geo-
tion 6 of this Act has not made an appli-
cation under section 3 of the Act, the

“ Collector shall give him notice of the

registration by the immediate publication
of the fact in the District Gazette.

10. (1) The Board of Revenue may
prescribe the fees to be paid for the service
of summonses issued under Madras Act
ITI of 1869 in connection with inquiries
and proceedings under this Act, .

(2) All costs of any enquiry or pro-
ceeding held before or of any survey or
demarcation directed by the Collector
under this Act shall be payable by the
parties concerned and the Collector ma
pass such orders as he shall think fit i
respect of the payment of such costs ; and
in the event of such costs not being paid
on demand may recover the amount there-
of in the same manner as if it were an
arrear  of land revenue and pay the sum

So recovered to the person entitled tg
receive it,

11. On the transfer of the proprietary
interest in any estate whether by pur-
chase, inheritance, gift or otherwise any
mutation that may be required of the
name of the proprietor registered under
section 6 of this Act shall take place in
conformity with the provisions of Regula-
tion XXVT of 1802,

12. Every registered proprietor shall
be considered to be the landholder of the
estate in respect of which his name is
registered within the meaning of and for
the purposes of the Revenue Recovery
Act IT of 1864 of the Madras Code and
10 process taken against him under the
said Act shall be called in question in any
Court of Law on the ground merely of any
error in such registration, ..




o

13. The Board of Revenue may make
subsidiary rules for the carrying out of
the purposes of this Act,

14. Notwithstanding anything con-
tained in Regulations I and IT of 1803 of
the Madras Code, no appeal shall lie to
the Board of Revenue from any order made
by the District Colleetor under this Act,

15, Except as otherwise provided by
this Act, no Civil Court shall have juris-
diction in any matter which the Collector
is empowered by or under this Act to dis-
pose of or take cognizance of the manner
in which the Collector exercises an
powers vested in him by or under this
Act. .

16. Nothing contained in this Act and
nothing done in accordance with this Act
shall be deemed to—

(@) preclude the Local Government
or any person from bringing a’ regular
suit for possession of or for a declaration
of right to any immovable property to
which the Loecal Government or such
person may deem itself or himself en-

titled ; or

(6) render a registration under this
Act an admission on the part of the Local
Government of the right of the person
in whose name such estate may be regis-
tered or an admission of the validity of
the title under which the estate is held;
or

(c) affect the rights of the TLocal
Government or of any person in respect
of any estate or of any interest therein
except as qtherwise expressly provided
herein.

17. The Local Government may by
notification suspend the operation of this
Act in any specified portion of the dis-
tricts to which it applies and may by
subsequent notification bring it again into
operation,
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© Government of Fort St. George.

LEGISLATIVE,DEPAR’I‘M_ENT. 4 : .
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3 3 .A . : Linit the local exten of the Muadras rRent _ ',
, . ‘. : Recovery Act, VIIT of 1865. .
: 5 . WHEREAS it is expedient to exclude the
i e : Malabar distriet and the portion of the ' 4
- . RIT.1, X ’ Nilgiri  district” known ag South-East : 4
. or i R e e Wynaad from the operation of Act VIII
B - . X ey of 1865 (Madras), it is hereby enacted as
? o 7 " : follows ;- - ' -
A . S 1. The provisions of the Madras Rent
o, ; . To Recovery Act VILI of 1865, as amendeq
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! - by Madras Acts IT of 1871 and 1M of
338 _ : 7 - 1890, shall not apply to the Malabar
: ' G district nor tp that portion of the Nilgiri

¢ _ E ] A R NG district which is known as the South-Eust
E' Make better provision for the “registration of : -

proprietors of *land subjectlto'thepayrpenf T e | .‘ :
- land revenue to overnment in Malabar anqg . e
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Government of Fort St. George.
*  LEGISLATIVE DEPARTMENT.
A .

g e . . : .

" Fxclide Malabar and the South-East Wynaad
from the operation of Madras Act VIII of
18656, :
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