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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following paper :—

Despatch from the Right Honourable the Sccretary of State for India, to His

Excellency the Right Honourable the Governor in Council, Fort 8t. George,
dated India Office, l.ondon, 18th July 1895, No. 3, Judicial.

1 forward a copy of a letter, dated 19th June 1895 (with enclosures), from the
Right Honourable ford Herschell with reference to the newly coustituted Society of
Comparative Legislation of which he is the President.

9. T request that your Excellency in Council will take the matter into your
consideration and adopt such means as you may think best fitted to further the objects

of the Society.

ENCLOSURES.

House or Lorns, SW,
an, 19th Juwe 1895,

As President of the Society of Comparative Legislation and at the request of the Couneil of
that Association I have the honour to invite your co=-operation in furthering the objects of the
Society, and your assistance in bringing those objects to the notice of the Indian Governments.
The Society, as you aro aware, took its inception from a valuable paper read by Hir Courtenay
Tlbert, x.c s 1., before the Fellows of the Imperial Justitute on the 1894, and definitely
took shape at a large and important inaugural conference helt_l at the Imperial Institute on the
19th of December 1894 over which 1 had the honour to preside.

The Society has since obtained more defmite organization ; the Council and the Execitive
Committee have been formed and a formal constitution and prospectus, or scheme of the objects
of the society, have been drawn up. 0f these documents, I have now the honour to enclose copies,
in the hope that you will be good enot gh to have them placed on rec‘ord in your department,
and that you will also forward copies to the Governor-General of India and the Governors of
Madras and Bombay for their consideration accompanied with an iuvitation that they will sever-
ally take such action as may appear best calculated to advance the objeets which this Society has

in view and to promote the study of comparative law.

Those objects are both practical and scientific. "The Society is intended to be of service to
legislative bodies both here and elsewhere, to_practising lawyers and to jurists, and students of
Sociology. If the authorities in India will help us, we believe that we shx1l be able to repay any
assistance they may render, by communicating 10 each !hq results of the work to which all will
have contributed, after that work has been arranged, assimilated and supplemented by ourselves.

I do not enlarge further upon the objects of the Scciety, for _these are fully detailed in the
- documents which I enclose ; but it may be well that I should briefly indicate the nature of the

assistance which those who are so disposed can afford us. It is hoped that many persons in India

will help in the useful work to be done by the Society so far as to become subseribing Members
of it and it would be useful, if, in each province having a Tiegislature, persons of position would
consent to act as Liocal Agents, for the purposes of procuring subscriptions to the Society and
ctherwise assisting its objects. I should be glad to think that branch Societies will eventually
be formed, from whom the Central Society may recvive valnable suggestions amd co-operation.
But at present I can do no more than ask that suitable persons may be found to accept the posi-
- tion of corresponding Members to whom our communications may be addressed and from whom
we may obtain information. I tmmst that we shall be so fortunate as to secure as our correspond-
ents either the Chief Justices or some’ other Judges or the Advocate-General or some other
Barristers who will carry sufficient weight to cnable them to organize branches of the Society.
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I bave ventured to ask you to becom i
A ( e on this oceasi :
té,he' ltndxﬁ,n l(éovern}x:lints_ as it has appeared desirable t(}):;: }:gemggézm of communication with
ociety should reach India in the most influential manner : but I h o o ualdation feem. the
ther upon your kindness, and any replies that this letter ma’,y p Ve o wish to trespass fur-

to me at the Imperial Institute and the 3 ot roduce will, T trys i
the Society should be addressed, eorotarics will then know to Whom fut;;ebel:ftgtsdgoeg

It would not be hecoming in me to make su i
. : ‘- & E10 est P
Eodse in whwl_lut%l)g subject dealt w1t_;h in this letterg;%ouignse t&;al.ltzémlt)hzntles in India as to the
e Society will be more successful if it is remembered that work of w6 I venture to think that
better as thé fruit of individual eff vk of the character required comes

, ort, t e
e han as the result of directions emanating from a

Yours, ete.,

The Right Honourable H. H. Fowler, M.P. (Signed) HERSCHEI;I'u

—

¥ THE SOCIETY OF COMPARATIVE LEGISLATION

A Conference, presided over by the Lord Chancell ;
the 19th Deeember 1894, to consider the best meszs1 c:f gi;t::sﬁsglghztst?g Tmperial Institute, on

lation, as suggested in a paper lately read at the Institute 3 Y of Comparative T egis-
following resolutions were passed : — : thate by Sir Courtenay bert, x.c.s.1. 'i:‘l]:e

Moved by the Lord Chancellor, seconded by Sir Robert Herbert, 6.c.5, :—
(1) “That it is expedient £ establish a Society of Com

A : : arative Legislati :
object of promoting knowledge of the course of legislation in diff a 70 Legislation, with the
in the several parts of Her Majesty’s Dominions, ind in thta U;iggnstt;?‘::?f 165, more particularly
Moved by Lord Hobhouse, k.c.s.1., seconded by Sir Raymond West, xc.1.x. :
(2) * That, for this purpose, a Council be formed, with inst i gl
cutive Committee,, charged with the duty of preparing a Constit?tgoﬁnfosotﬁ:ngln?te an Exe-
indicating the best mode of carrying out its objects.” ociety, and of

Moved by the Lord Chief Justice of England, seconded by Mr. Thomas Baluigh s P

(8) “ That the Lord Chancellor bé the first President of the Society.”

These resolutions were the origin of the Society. Some further explanati . Y
however, may be needed. ¥ expianation; of s ohjects,

They are both practical and scientific. The Society is intended to be of servi islati
bodies, practising lawyers, jurists and students of socioly(,)gy. AL

To jurisprudence the Society will apply .the comparative method of investicati §
already proved fruitful. It will gather together, epitomise, and arrange mateﬁiih;%,wws];ct}: 11:;
through many periodicals, or to be found only in official documents of which few libraries o ia-
copies, and it will otherwise endeavour to promote the study of comparative law. Chi sf o
its aims will be the collecting of information as to the statute law and the forms !;:nd © thamon
legislation in the British Empire and the United States. migthods of

¢ InF 1"211‘10‘27 Germt;]ny and Allmell;ieca, similar associations exist; and it h
of surprise that no such society has been formed in the British Empire, with i .

legal systems. In India, where English, Hindu and Muhammadan 1}3.)we(’:o‘ivel:zlilst1 tiféel?;: anE'Y of
each other, and where ancient customs of interest to the legal historian are still observe?ia e‘fited
our colonies, dependencies, and possessions, in which French, Roman-Duteh, and § :.:1’11 1:1
subsist, will be.found a vast _ﬁe}d for the work of a Society of Uompa.rativg; T -Blg:'.m Iw
extent and variety, the jurisdiction of the Judicial Committee of the Privy Couneil il.s a lé)f:{m olfl

as long been matter

-

%ional law of moment to all civilised countries, cases dependent on Hind

texts of the Digest, on the Ordonnances of Louis XIVH on the Coutum: g; %’i;-lil: ?;n:)tg:;l I:Iv:i’om;

of the old customary law of France before the Revolution, or on the ancient customs of N orlx)nandﬂ

Itis scf)imevt?;t re(rjna.rkable ‘that tfhetll']e should not hayve long ag» been founded a society for t 2

seientific study and comparison of the very diverse laws brought bef

the colonies and possessions of the British Empire. i ore the Appellate Court of
Benefits, direct and indirect, from the labours of the Society may be counted upon.

In the British Empire are some sixty Legislatures; in the United States
Each of them is ocoupied with muck the same p;',oblems. "The same questions aseto ::iemlilz:f lg}wﬁ?lzi

the administration of justi-e, capital and labour, marriage and divorce, patents and literary pro- -

perty, the regulation of the sale of intoxicating liquors, education, railways, companies, bankruptoy,
merchant shipping and mercautile law generally, come from time to time before the British and

Appeal, is unequalled. In a single year, it may be called upon to consider questions of constitu- .
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Colonial Parliaments, and the Legislatures of the States of the American Union. Esperiments.
as to similar subjects are being made by more than a hundred legislutures in Knglish-sjeaking

countries.
It is not uncommon, on the introduction of measurestinto Parliament, to refer to the laws of

other countries. At present the results of foreign experiments are only imperfectly and casually
brought to the notice of those who might profit by them ; and enactments may be proposed and
adopted in one Euglish-speaking community in ignorance of the fact that similar measures have
aftor trial boen abandoned or modified in another. Much, it is conceived, might be.leam_ed with
advantage both as to the substance and as to the form of legislation, and many mistakes might
be avoided, if precedents derived from the experience of other countries were collected and studied.
In the futnre changes in criminal law, for example, it would be advantageous to have some
acquaintance with the provisions of the Criminal Codes passed after careful discussion in Germany,
Holland, Italy and Hungary. Tmpressed by t}le adv:rmtage of ascertaining systematlcal})*. the
course of foreign legislation, M. Dufaure established, in connection with the French Ministry
of Justico, the Comité de Législation Etrangére, the duty of wlich was to collect and arrango
information as to foreign laws. M. Dufaure’s action has, it is believed, been j pst1ﬁed by the results.
1t is hoped that the Society of Companrative Legislation may render services of a similar kind,
and may be the means of enabling Governments and Legislatures to profit by useful precedents.

1ah- i how a tendency towards unity in law. Our colonies borrow the
pﬁncﬁ)rllg 1;:1}:18%;1:135 1:;(1}18; siazzvtes from England. ‘Lhe United Kingdom also borrows from the
there is a like movement, and the same interchange

ies. ' jes themselves ; :
g:)lggn ::bea:zgz %1:’3 %ﬁ?tlgén Ie{qingdom and’her colonies and the United Stateg. No fewer than 36
Rtates of the American Union, it is alleged, have adopted the Australian Ballot system. The
Torrens system of land transfer, which had its origin in South Australia, and the provisions of

which were to some extent founded on the register of British ships, has been adopted in many of
our colonies. One law as to bills of exchange may be said to exist throughout the Colonial Empire.
A similar statute is in force in India. Several of our colonies have adopted a bankruptey law

borrowed from the English statutes of 1861, 1869 and 1383. ' b
The open and avowed adoption of statutes gives no complete idea of the extent of assimila-
tion. Underneath differences of phraseology will be tound a tendency to approximafion even i
colonies and possessions where the English common law never prevailed. The Roman-Dutch law,
for example, in both South Africa and Ceylon, has been modified by the introduction of elements

borrowed from English statute and commou law.

Vory often the local differences are unimportat
80mMo 47rydiﬁerent svstems(for conducting civil litigation, ~ But for the most part they are based

on the New York Code, the Common English 1 Procedure Acts, and the Judicature Acts.
“ While nearly every one of these diverse systems is 1 Ted upon one or the other of two models,
and conforms o its model in all substantial particulars, p »ably no two of them are alike in every
respect.” In some colonial statutes relating to procedure,. 8 stated that, ‘¢ unless it is otherwise

provided,” the procedure shall be regulated by the practice in the Superior Courts in England.

English e Toaw is already to a large extent the law of all English-speaking eoun-
tries. gn thi]ssI 2:{:}22:, the same rules Zre acted upon, the same decisions and ’t:ex.t-books are cited
with respect, in all courts of the British Empire and in the United States. I'he statutory modi-
flcations of the Ler mercatoria here and elsewhere are similar. ‘I'he Indian Contract Act,
embracing sale of goods, indemnity and gua.ran_tee, bailment, agency and partne_rshlp, is framed
upon English decisions and statates. Our colonies and several States of the American Union have

assod similar statutes altering the common law to meet the necessities of modern commerce.
R'he Factors and the Companies Acts are cases 1Nl int ; they are reproduced, generally with
slight modifications, in colonial legislation. In the Cape Colony, where Roman-Dutch law is the
hasis, the Legislature has, by a single Act, incorporated a large part of the commercial law of
England (Aect 8, 1879). There is still, however, much diversity in the law rel.atmg to bankruptey.
In some parts of the British Empire no bankruptey law proper exists. In the interest of commerce
fow legal reforms could be more beneficial than the adjustment a.n‘(_l @ ormination of rights in
bankruptey and the administration of bankrupt estates throughout *~ . Empire according to the
same principles. ' :

There was a time when it seemed that Roman law might become the law of the world. In
the early part of this century, the tendency in countries engaged in codifying their law was fo
take the Code Civil of France as a model. This is no longer the ease. In recent times the
tendency, especially as to commercial legislation, is-to approximate to English Law. It has
spread almost as widely as the Knglish language or literature.

In accordance with a plan which has proved successful in the ease of the American Bar
Association and the Institut de Droit International, standing committees, entrusted with separate

arts of the work of the society, will be formed. 'The number and nature of the committees will
gepend on the assistance which the society receives. But the intention 1s 1o begia with only a
few important subjects. b ¥ — ' i

S

portant and accidental. Tn the United States are -
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One of the first committees to be formed will be a Statute Law Committee. In furtherance
of its work, communications will be addressed to the Governments of British colonies and
dependencies, with a view to obtain information as to the existing condition of statute law, and
in particular as to the following pointse— .

I. The form of statute and written law.
II. Modes of preparing and passing bills.
IITI. Revision and amendment of statutes.
IV. Form and manner of publication and numbering of statutes.
V. Measures taken to secure uniformity of language.
VI. Consolidation and Codification.
VII. Indexing of statute law.

One result of the Jabours of the society may be, it is hoped, to bring about uni ity i
regard to the form, numbering and publication of statutes, as to which thgere is noxnggz? (liti{,elrri
sity. Efforts will be made to procure the preparation, on some uniform plan, of a satisfacto
index of the statutes of each legislature ; and perhaps it is not too much to hope that we ma 01?;
day have a general index of the legislation of the British Empire. Mr. Stimson, in his D)Jf est
of the Laws of the States of the American Union, and the Uiversity of New York,,m his Libg ‘
“ Bulletin,” have shown what may be done within a moderate compass. Prepared not solely for
the use of the lawyer, such an index as is here suggested might be of use to the stateSmanyand
student of soeiology. :

- It may be expeflient in the first instance to deal chiefly with statute law. T;h'g i1

ever, be the sole work of the Society. As the Lord Chief Justice pointed out a.tl‘d::;1 reggg’t};?)z-
ference, the statute law of a country cannot be understood without reference to the common law
on which it is based, and which it was intended to correct.

The services of those who are interested in different parts of eomparative jur: ;
be made use of. In India alone, which is at once, to cit]e)a Sir Henrj}) Ma,ine’sJ uﬁf]pmf c: c?.‘:ﬁ!l
great repository of verifiable phenomena of ancient usage and ancient juridieal thou %t,” ang
the scene of some of .the most interesting modern experiments in legislation, is a limitlesg ﬁ:ald fo
work such as tpe Society seeks to promote. There ancient and modern Codes co-exist. In custo e
and usages, still obsex.'ved, are legal conceptions of which in the Western world are .onl ol; m:
11;;';10&:@ - hainltli j:h:hmc:iet1?_g of fs:]\;er;‘l diver}sﬂe systems of law has given rise to proble n{s 'y i<;1urto

ose-which in the decline of the Roman Empire arose from the contact of i :

and laws of other States,. 3 of its law with the customs

Here it may pointed out that in no modern book is there an adequate
of law in force in the British Empire. The first and only editionq of B:iz-?’?;ertf 8&(’) glgsy:tel_ns
on Colonial and Foreign Laws ’ is dated 1838, - enianes

Little can be done without co-operation in all parts of the Empj is i
establish branches in the different colonies and possessiox?s. From these brl:l.lll;z-l]es:[:allz:ll)gended i
tions ma be expected. With them, in great measure, must rest the success of the .unde :;u%.ges-
It is desired to enlist the aid in particular of the Governors, Chief Justices and Jud . a.f 10g.
colonies, of Chambers of Commerce throughout the Empire, of the Inns of Court and Inges ¥ (tmg
Law Societies, of the Universities, of the Diplomatic and Consular Bervices, and o§° ;ﬁg”i;ir

Associations and Statute Revision Commissions in the United States.

Probably the work of the Society wounld be advaneed by holdin : :
ferences. In Germany, Italy, Austria and Switzerland, reprg’senfativf xxfxzz?in tlmgftl.; ' c:::&
jurists annually take place. At these meetings are discussed questions of ingfest towzlfljsl 1
profession and the public. It is no disrespect to existing associations to sa that hith emega
meetings, with the objects here indicated, have taken place in England, or i}l,l o arte . txﬁo
British Empire; and it is believed that the utility of the new Society would be z;,c(})) . 01 : 1:
objects would be shown to be not merely academic but practical, if conferences were g1 & c;alll
held for discussion of legal matters affecting the: whole Empire, i 4

The- information collected by the Society will be edited, and publi 52 -
intelligible form, for the use of members, ¢ 4 published in a concise and

The annual subscription will be £ 1 1s., payable to the Society’s Bank ;
and Co., 1, Fleet Street, E.C., or to either of the H}:)nora.ry Secretaﬁesfyto whom 21‘32, ;Mn?s.f:,;ng,],’ﬂﬁ
cations as to the Society should be addressed. A donation of £ 10 10s. will entitle to the
privileges of life membership. .

8o soon as the Society has received sufficient support, it is proposed to apply to the Board
of Trade for a license to incorperate it under section 23 of the Companies Act, 1867.

— A
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The following is a list of the Officers, Council, and Executive Committee :—

PRESIDENT.

The Right Hon. Lord Herschell, e.c.B., Lord Chancellor of Great Britain.

COUNCIL.

Sir W. R. Anson, Bart., Warden of All Souls College, Oxford.
Tord Ashbourne, late Liord Chancellor of Ireland.
H. E. The Baron de Courcel, Ambassador of France.
H. E. The Hon. T. F. Bayard, Ambassador of the United States.
Thomas Barclay, Esq.
H. C. Beeton, Esq., Agent-General for British Colombia.
The Hon. E. Blake Q. C., M.P.
J. Bramston, Esq., c.B., Assistant Under Secretary of State, Colonial Office.
The Right Hon. James Bryce, m.r., President of the Board of Trade.
Lord Carrington, G c.M.6., formerly Governor of New South Wales.
The Hon. J. W. Carrington, Attorney-General for British Guiana.
His Honour Judge Chalmers.
Arthur Cohen, Esq., Q.C.
Viseount Cross, G.C.B.
Lord Davey, Lord of Appeal.
The Earl of Derby, .c.B., late Governor-General of Canada.
Professor Dicey Q.C., Vinerian Professor of Knglish Law, Oxford.
The Marquis of Dufferin and Ava, British Ambassador, Paris.
Lord Farrer.
Sir Edward Fry, formerly Lord Justice of Appeal.
Sir James Garrick, K.0.M.G., Agent-General for Queensland.,
The Hon. Duncan Gillies, Agent-General for Victoria.
C. J. Follett, Esq., c.B, Solicitor to the Commissioners of Customs.
Sir George Grey, K.c.B., formerly Governor of New Zealand.
Lord Halsbury, late Lord Chancellor of Gireat Britain.
Sir Robert Herbert, c.c.B., Agent-General for Tasmania.
Tord Hobhouse, X.c.s.1.
Professor T. E. Holland, Professor of International Law, Oxford.
8ir Courtenay Ilbert, x c.s.1., Assistant Parliamentary Counsel to the Treasury.
The Right Hon. Sir Henry James, Q.C., M.P.
Professor Jenks, Professor of Law, University College, Liverpool.
Sir Henry Jenkyns, K.c.B., Parliamentary Counsel to the Treasury.
Dr. Courtney Kenny.
Lord Knutsford, ¢.c.m.6.
The Hon. Chandos Leigh, Counsel to the Speaker of the House of Commonus.
Lord Justice Lindley.
Lord Lingen, K.c.B.
The Marquis of Lorns, 6.c.m.6., late Governor-General of Canada.
John Macdonell, ™ , Master of the Supreme Court.
K. Muir Mackenze, Esq., Q.C., ¢.B,, Permanent Secretary to the Lord Chancellor,
Professor Maitland, Downing Professor of Law, Cambridge.
The Earl of Morley, Chairman of Committees, House of Lords.
Sir Francis Mowatt, K.c.B., Permanent Secretary to the Treasury,
Viscount Peel, late Speaker of the House of Commons,
Sir Westby Perceval, x.c.m.G., Agent-General for New Zealand,
T. D. Pigott, Esq., c.B., Controller of the Stationery Office.
Sir Frederick Pollock, Bart., Professor of Jurisprudence, Oxford,
T. Raleigh, Esq., R,eader in English Law, Oxford.
Lord Reay, c.c.s.1. Under Secretary of State for India.
The Right Hon . Cecil Rhodes, Prime Minister of Cape Colony.
The Lord Chief Justice of England (Lord Russell of Killowen).
Professor Henry Bidgwick, Professor of Moral Philosophy, Cambridge.
Whitley Stokes, Esq., ¢.8.1., late Legal Member of Council, India.
Lord Thnn%; K.C.B,, late Parliamentary Counsel to the Treasury.
Sir Charles Tupper, Bart., c.c.x 6., High Commissioner for Canada.
Sir Joseph Warner, Counsel to the Chairman of Committees, House of Lords.
Lord Watson, Lord of Appeal.
Lord Welby, c.c.s. ’
Sir Raymond West, x.c L.E.
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Professor J. Westlake, Q.C., Prof ;
1. 1, Whittuck, Esq » trofessor of International Law, Cambridge.
Arthur Wilson, Esq., Legal Adviser to th i

Mr. Justice Wright. . e ihe L S

Bir Henry Wrixon, x.c.m.q.

EXECUTIVE COMMITTEE,

Lord Herschell, 6.c.., (Chairman).
The Hon. E Blake, Q.C., M.P.
Thomas Barclay, Esq

J. Bramston, Esq., c.B.

The Right Hon. James Bryce, M.P,
His Honour Judge Chalmers.
Arthur Cohen, Esq., Q.C.

Newton Crane, Esq.

Lord Davey.

Sir J aﬁxes Garrick, x.c.M.a.

John Hunter, 19sq. (President of the Inco i
Sir Courtenay Ilger%, K.C.8.1. Ty Law ety
Sir Henry James, Q.C., M.P.
Master Macdonell.

K. Muir Mackenzie, Esq., Q.C., c.z.
Professor F. W. Maitland,

‘Whitley Stokes, Esq , c.8.1.

8ir Charles Tupper, Bart., c.c.m.q.
Lord Welby, 6.c B.

Sir Raymond West, x.c.1.E.
Professor Westlake, Q.C.,

) Thomas Raleigh, Esq., All Souls C.
Honorary Secretaries. Albert Gray, Ksq., 2(,1 Paper Buiidil?g:,g %ecrl};)flzrdﬁ C

APPLICATION FOR LIFE MEMBERSHIP.

To turE HONORARY SECRETARIES OF THE

Socrery oF CoMPARATIVE LEGISIATION.

Date e AL A

(G ENTLEMEN,

I desire to become a Life Member of the Society of Comparative Legislation

herewith enclose a donation of Ten Guineas to the Society, e

Yours trﬁly,

Ordinary Signature

Af‘

e .

W7D

>

L

et S

-

Full Name

Address
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APPLICATION FOR MEMBERSHIIZ.

To tar HONORARY SECRETARIES OF THE
S8ociery oF COMPARTIVE LEGISLATION.
Date

(GENTLEMEN,

T desire to become a Member
with enclose my sabscription (£1 1s.) for the current year.

of the Society of Comparative Legislation, and here-

Yours truly,

Ordinary Signature

Full Name

. Address

[Order to Bankers].

To Messrs.

Please pay to Messrs.
the Society of Compara
annually on the 1st January,

Child and Co., 1, Fleet Street, E.C., for the credit of
tive Legislation the sum of one pound one shilling
and debit same to my account.

Signature

Date <2}

£1:1:0.

Orpsr—dated 29th August 1895, No. 83, Loty _
: the Honourable the Judges of the High Court, the Honourable
_ Communicated to he Government Pleader, the Government Solicitor, the Crown
the Advocate-General, tJed os, all District Magistrates, the Madras Bar Association,
Prosecutor, all District “; g, Association and the Madras Attorneys’ Association. *
the Madras High Court Va red to assist 1 furthering the objects of the Society of
The Government will be prepa local branch which may be started with

Pl et :hing an
Compar’;tg: {fﬁ:ﬁtﬁgg}ﬁafﬁ)fg s;gngActsyand in any other practicable method.
copies 0

(True Extract.)
J. F. PRICE, ¥
Chief Secy. to Govt.

To the Honourable the Chief Justice of t:m High Court, with C.L.
the Honourable the Advocate-General.

,, the (3overnment Plep{ler.

. the * Solicitor.

"’ the Crown Prosecutor.

all District Judges.

" a1l District Magistrates.

5 sgociation.
:, the Secretary, Madras ‘E&ro rﬁ;;s’ Association.

i " High Coust Vakils' Association.
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Lerrer—to the Right Hon’ble Lord HERSCHELL, 6.C.B., President of the Society

of Comparative Begislation, dated Ootacamund, 29th A
Legislative, : ’ ugust 1895, No. 84,

I am directed to forward, for your Lordship’s informat;

Proceedings of the Madras Governrrz’ent of this I:iate expressli(fg’ ;S cr(g}:ﬁ 11of t}ftw
assist in furthering the objects of the Society of Comparative Legislation, The e ‘0
relating to the establishment of the Society have been eommutl’licated to ssuchpau)‘(ail'S
viduals and bodies in the Madras Presidency as are likely to take an interest ; mthl :
promotion of knowledge of the course of legislation in different countries N(l;n 2
sotive steps havo been taken in viow of tho Society’s belif that it will by mor
successtul 1f dependent upon individual effort rather tha irecti .

from Government. : L VPOt diredion eémanating

J. F. PRICE,
Chief Secretary,

Exd. 8. J. Pereira,
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GOVERNMENT OF MADRAS.
LEGISLATIVE.DEPARTMENT.
Reap—the following paper :— -

Despatch from the Right Honourabe Lord GEORGE. HAMIETON;Her
. -Majesty’s Secretary of State for India,” To His Excellency the Right
Honourable the Governor in Counecil, Fort .8t. George, dated India Office,

London, 18th July 1895, No. 3, Judicial.

I forward a copy of a letter, da_tted 19th June 1895 (with enclosures), from the
Right Honourable Lord Herschell Wlt'h referencq to the newly constituted Society of
Comparative Legislation of which he is the President.

2. I request that your Excellency in Coungil will take the matter into your
consideration and adopt such means as you may think best fitted to further the objects

of the Society. '

~ P A

EnNcLosURES.
House or Lorns, 8.W.,
81z, 19th June 1895,

- As President of the \ég&i&y of Comparative Legislation and at the request of the Council of
that Association I have the honour to invite your co-operation in furthering the objects of the
8ociety, and your assistance in bringing those objects to the notice of the Indian Governments,

The Bociety, as you are aware, took its inception from a valuable paper read by Sir Courtenay
Tlbert, x.cs 1., before the Fellows of the Imperial lnstitute on the ——e———1894, and definitely
e at a large and important inaugural conference held at the Imperial Institute on the

took sha
19th of Becember 1894 over which 1 had the honour to preside.

The Society has since obtained more definite organization ; the Council and the Executive
Committee have been formed, and a formal constitution and prospectus, or scheme of the objects
of the society, have been drawn up. Of these documents, I have now the honour to enclose copies,
in the hope that you will be good enough to have them placed on record in your department,
and that you will also forward copies to the Governor-General of India and the Governors of
Madras and Bombay for their consideration accompanied with an invitation that they will sever-
ally take such action as may appear best calculated to advance the objects which this Society has
in view and to promote the study of comparative law.

Those objects are both practical and scientific. The Seciety is intended to be of service to
legislative bodies both here and elsewhere, to practising lawyers and to jurists, and students of
Sociology. If the authorities in India will help us, we believe that we shall be able to repay eny
aesistance they may render, by communicating to each the results of the work to which ail will
have contributed, after that work has been arranged, assimilated and supplemented by ourselves.

I do not enlarge further upon the objects of the Society, for these are fully detailed in the
documents which I enclose ; but it may be well that I should briefly indicate the nature of the

~ assistance which those who are so disposed can afford us. It is hoped that many persons in India

will help in the useful work to be done by the Society so far as to become subseribing Members
of it and it would be useful, if, in each province having a Legislature, persons of position would
consent to act as Local Agents, for the purposes of procuring subseriptions to the Society and
ctherwise assisting its objects. I shoul(f be glad to think that branch Societies will eventually
be formed, from whom the Central Society may reccive valuable suggestions and co-operation.
But at present I can do no more than ask that suitable persons ma befound to accept the posi-
tion of corresponding Members to whom our communications may be addressed and from whom
we may obtain information. [ trust that we shall be so fortunate as'to secure as our correspond-
ents either the Chief Justices or some other Judges or the Advoeate-General or some other
Barristers who will carry sufficient weight to enable them to organize branches of the Society.
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T have ventured to ask you to become on this occasion the medium of com f g S
the Indian Governments as it has appeared desirable that the first communi;:tuizragz?n w:}tl];
Society should reach India in the most influential manner; but I have no wish to trespass fur-
ther upon your kindness, and any replies that this letter may produce will, I trust, be sent direct
to me at the Imperial Institute and the Secretaries will then know to whom future letters from
the Society should be addressed.

Tt would not be becoming in me to make suggestions to the authorities in Indi :
mode in which the subject dealt with in this letter should be treated, but I venture to T:lfi‘?]ltot;;]:z
the Society will be more’ successful if it is remembered that work of the character required comes
better as the fruit of individual effort, than as the result of directions emanating from' a

Government Institution.
Yours, ete.,

' ‘ Signed HE
The Right Honourable H. H. Fowler, M.P. WIS BSOHELL.

THE SOCIETY OF COMPARATIVE LEGISLATION.

A Conference, presided over by the Lord Chancellor, was held at the Imperial Institute, on
the 19th December 1894, to consider the best means of furthering the study of Comparative Lég{slf

lation, as suggested in a paper lately read at the Institute by Sir Courtenay Ilbert, k.c.s.r. The'

following resolutions were passed : —
Moved by the Liord Chancellor, seconded by Sir Robert Herbert, c.c.n. :—

(¥) “TPhat it is expedient to establish a Society of Comparative Legislation, with the

Vi el omoting knowledge of the course of legislation in different i :
fﬁ]&fg :jvg:a:l Pa»rtsgof Her Mga.jesty’s Dossiieik %o th fib Lnstall Stnyies, more partioularly
Moved by Lord Hobhouse, .c.s.1., seconded by Sir Raymond West, x.c.1.E. :—

(2) “ That, for this purpose, a Council be formed, with instructions to nominate an Exe-
cutive Committee, charged with the duty of preparing a Constitution for the Society, and of
indicating the best mode of carrying out its objects.” ;

Moved by the Lord Chief Justice of England, secontded by Mr. Thomas Raleigh : —

(8) “ That the Lord Chancellor be the first President of the Society.”

These resolutions were the origin of the Society. Some further explanation of its objects,
however, may be needed. ’

They are both practical and scientific. The Society is intended to be of service to legislative
bodies, practising lawyers, jurists and students of sociology.

To jurisprudence the Society will apply the comparative method of investigation, which has:

already proved fruitful. Tt will gather together, epitomise, and arrange materials now scattered
through many periodicals, or to be found only in official documents of which few libraries contain
copies, and it will otherwise endeavour to promote the study of ¢omparative law. Chief among

its aims will be the collecting of information as to the statute law and the forms and methods of

legislation in the British Empire and the United States.

In France, Germany and America, similar associations exist ; and it has long been matter

of surprise that no such society has been formed in the British Empire, with its great variety of
Togal systems. In India, where English, Hindu and Muhammadan law co-exist, and have affected
each other, and where ancient customs of interest to the legal historian are still observed, and in

our colonies, dependencies, and possessions, in which French, Roman-Duteh, and Spanish law

gubsist, will be found a vast field for the work of a Society of Comparative Legislation. In
éxtent and variety, the jurisdiction of the Judicial Committee of the Privy Council, as a Court of
Appeal, is unequalled. In a single year, it mmy be called upon to consider questions of constitu~
tional law of moment to all civilised countries, cases dependent on Hindu or Muhammadan law, on
texts of the Digest, on the Ordonnances of Louis XIV., on the Coutume de Paris or other portions
of the old customary law of France before the Revolution, or on the ancient customs of Normandy.

It is somewhat remarkable that there should not have long ago been founded a society for the

séientific study and comparison of the very diverse laws brought before the Appellate Court, of
the colonies and possessions of the British Empire.

Benefits, direct and indirect, from the labours of the Society may be counted upon.

In the British Empire are some sixty Legislatures; in the United States are nearly fifty.
Each of them is occupied with muck the same problems. The same questions as to criminal law and
the administration of justice, capital and labour, marriage and divorce, pateuts and literary pro-

perty, the regulation of the sale of intoxicating liquors, education, railways, companies, bankruptcy,:
ant shipping and mercantile law generally, come from tiwe to time before the British and:
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Colonial Parliaments, and the Legislatures of the States of the American Union. Esperiments
as to similar subjects are being made by more than a hundred legislatures in English-speaking
countries. 3

Tt i% not uncommon, on the introduction of measures into Parliament, to refer to the laws of
other countries. At present the results of foreign experiments are only imperfectly and casually
brought to the notice of those who might profit by them ; and enactments may be proposed and
adopted in one English-speaking community in ignorance of the fact that similar measures have
after trial been abandoned or modified in another. Much, it is conceived, might be learned with
advantage both as to the substance and as to the form of legislation, and many mistakes might
be avoided, if precedents derived from the experience of other countries were collected and studied:
In the future changes in criminal law, for example, it would be advantageous to have some
acquaintance with the provisions of the Criminal Codes passed after careful discussion in Germany,
Holland, Italy and Hungary. Impressed by the advantage of ascertaining systematically the
course of foreign legislation, M. Dufaure established, in connection with the French Ministry
of Justice, the Comité de Législation Etrangére, the duty of which was to collect and arrange
information as to foreign laws. M. Dufaure’s action has, it is believed, been justified by the results:
1t is hoped that the Society of Comparative Legislation may render services of a similar kind,
and may be the means of enabling Governments and Legislatures to profit by useful precedents.

English-speaking races show a tendency towards unity in law. Our colonies horrow the
principle and form of many statutes from England. “The United Kingdom also borrows from the
colonies. Among the colonies themselves, thereis a like movement, and the same interchange
goes on hetween the United Kingdom and her colonies and the United States. No fewer than 36
States of the American Union, it is alleged, have adopted the Australian Ballot system. The
Torrens system of land transfer, which had its origin in South Australia, and the provisions of
which were to some, extent founded on the register of British ships, has been adopted in many of
our colonies. One law as to bills of exchange may be said to exist throughout the Colonial Empire:
A similar statute is in force in India. Several of our colonies have adopted a bankruptey law
borrowed from the English statutes of 1861, 1869 and 1583.

The open and avowed adoption of statutes gives no complete idea of the extent of assimila-
tion. Underneath differences of phraseology will be found a tendeney to approximation even in
colonies and possessions where the English common law never prevailed. The iRoman-Dutch law,
for example, in both South Africa and Ceylon, has been modified by the introduction of elements
borrowed from English statute and common law.

Very often the local differences are unimportant and accidental. In the United States are
some 47 different systems for conducting civil litigation. ~ But for the most part they are based
on the New York Code, the Common English Law Procedure Acts, and the Judicature Acts.
“ While nearly every one of these diverse systems is founded upon one or the other of two models,
and conforms to its model in all substantiaf particulars, probably no two of them are alike in every
respect.” In some colonial statutes relating to procedure, it is stated that, ** unless it is otherwise
provided,” the procedure shall be regulated by the practice in the Superior Courts in England.

English Mercantile Law is already to a large extent the law of all English-speaking coun-
tries. On this subject the same rules are acted upon, the same decisions and text-books are cited
with respect, in all courts of the British Empire dnd in the United States. The statutory modi-
fications of the Lex wmercatoria here and elsewhere_ are similar. I'he Indian Contract Act,
embracing sale of goods, indemnity and guarantee, bailment, agency and partnership, is framed
upon English decisions and statates. Our colonies and several States of the American Union have

assed similar statutes altering the common law fo meet the necessities of modern commerce.

he Factors and the Companies Acts are cases in point; they are reproduced, generally with
slight modifications, in colonial legislation. 1In the Cape Colony, where Roman-Dutch law is the
kasis, the Legislature has, by a single Act, incorporated a large part of the commercial law of
England (Act 8, 1879). There is still, however, much diversity.in the law relating to bankruptey.
In some parts of the British Empire no bankruptey law proper exists. In the inferest of commerce
few legal reforms could be more beneficial than the adjustment and determination of rights in
bankruptey and the administration of bankrupt estates throughout the Empire according to the
same principles.

~ There was a time when it seemed that Roman law might become the law of the world. In
the early part of this century, the tendency in countries engaged in codifying their law was to
take the Code Civil of France as a model. This is no longer the case. In recent times the
tendency, especially as to commercial legislation, is to approximate to English Law. It has
épread almost as widely as the English language or literature.

In accordance with a plan which has proved successful in the case of the American Bar
ssociation and the Instifut de Droit International, standing committees, entrusted with separate
arts of the work of the society, will be formed. The number and nature of the committees will
depenid on the assistance which the stciety receives. But the intention is to begin with only a
few important subjeéts.
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One of the first committees to be formed will be a Statute Law Committee In £
of its wo_rk, cqn_xmun'ieations will be addressed to the Governments of British ncolli)rrti(;m::s
dependencies, with a view to obtain information as to the existing condition of statute law, and
in particular as to the following points :— ;

I. The form of statute and written law.
II. Modes of preparing and passing bills.
III. Revision and amendment of statutes.
IV. Form and manner of publication and numbering of statutes.
V. Measures taken to secure uniformity of language.
VI. Consolidation and Codification.
VII. Indexing of statute law.

One result of the lahours of the society may be, it is hoped, to bring about uni ity i
regard to the form, numbering and publication o); statutes, as to which t}ire 18 novlvmélf-g:gltlitij;el ¥
sity. Efforts will be made to procure the preparation, on some uniform plan, of a satisfaotorr.
index of the statutes of each legislature; and perhaps it is not too much to hope that we ma on{;
day have a general index of the legislation of the British Empire. Mr. Stimson, in his D}; est
of the Laws of the States of the American Union, and the Uiversity of New York, in his Libli, :
« Bulletin,” have shown what may be done within a moderate compass. Prepared not solely for
the use of the lawyer, such an index as is here suggested might be of use to the statesman and
student of sociology.

It may be expedient in the first instance to deal chiefly with statute law. This will not, how-
ever, be the sole work of the Society. As the Liord Chief Justice pointed out at the recent con-
ference, the statute law of a country cannot be understood without reference to the common law
on which it is based, and which it was intended to correct.

The services of those who are interested in different paits of comparative jurisprudence will
be made use of. In India alone, which is at once, to cite Sir Henry Maine’s language, “ the
great repository of verifiable phenomena of ancient usage and ancient juridical thought,” and
the scene of some of the most iteresting modern experiments in legislation, is a limitless tield for
work such as the Society seeks to promote. There ancient and modern Codes co-exist. In customs
and usages, still observed, are legal conceptions of which in the Western world are only obscure
traces ; and the meeting of several diverse systems of law has given rise to problems akin to
those which in the decline of the Roman Empire arose from the contact of its law with the customs
and laws of other States.

Here it may pointed out that in no modern hook is there an adequate treatment of the systems
of law in force in the British Empire. The first and only edition of Burge’s * Commentaries
on Colonial and Foreign Laws ’’ 1s dated 1838.

Little can be done without co-operation in all parts of the Fmpire. Tt is intended to
establish branches in the different colonies and possessions. = From these branches valuable sugges-
tions may be expected. With them, in great measure, must rest the success of the undertakin
Tt is desired to enlist the aid in particular of the Governors, Chief Justices and Judges of onr
colonies, of Chambers of Commerce throughout the Empire, of the Inns of Court and Incorporated
Law Societies, of the Universities, of the Diplomatic and Consular Services, and of the Bar

Associations and Statute Revision Commissions in the United States.

Probably the work of the Scciety would be advanced by holding from time to time con-
ferences. In Germany, Italy, Austria and Switzerland, representative meetings of lawyers and
jurists annually take place. At these meetings are discussed questions jof interest to the legal
profession and the public. It is no disrespect to existing associations to say that hitherto no
meetings, with the objects here indicated, have taken place in England, or in any part of the
British Empire; and it is believed that the utility of the new Society would be recognized, its
objects would be shown to be not merely academic but practical, if conferences were periodically
held for discussion of legal matters affecting the whole mpire.

The information collected by the Society will be edited, and published in a concig ande
intelligible form, for the use of members. ;

The annual subseription will be £ 1 1s., payable to the Society’s Bankers, Messrs. Child
and Co., 1, Fleet Street, E.C., or to either of the Honorary Secretaries, to whom also any communi-
cations as to the ]Society should be addressed. A donation of £ 10 10s. will entitle to the
privileges of life membership. :

So soon as the Society has received sufficient support, it is proposed to apply to the Board
. for a license to incorporate it under section 23 of the Companies Act, 1867.
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cers, Council, and Executive Committee :—

PRESIDENT. »
H.on. Lord Herschell, 6.C.B. Lord Chancellor of Great Britain,

COUNCIL.

‘ Souls College, Oxford.
i _R. Anson, Bart,, Warden of All Sou ge,
%;rXVAshbou[;ne, late Lord Chancellor of Ireland.
H. E. The Baron de Courcel, Ambassador of France.
I B The Hon, T. F. Bayard, Ambassador of tho United States.

;I_‘lh(glag e](?t?:h%’;qlis%gent;(}eneral for British Colombia.

h:5 5::: f‘,’ Blsa(.ll.rec'l;.’ Assistant Under Secretary of State, Colonial Office.

1 : ) o, M.¥., President of the Board of Trade.
o R(ight' Hg:n Jg rg;:.;ir ¥§mer]y Governor of New South Wales.
o e S W Carrington, Attorney-Greneral for British Guiaxa.

His Honour Judge Chalmers.
Arthur Cohen, Esq., Q.C
Viscount Cross, 6-C.B.

al.
%ﬁngliif 2%1;:;{)(1 ,of;ﬁgr:elate Governor-General of Canada.

: +* orian 1'rofessor of English Law, Oxford.
gll;fcﬁs::qgf?f Dug(;’ri:?:zd Ava, British Ambassador, Paris.

Lord Farrer. ;
it 1y Lord Justice of Appeal.
Eﬁ ?jg:;%fg&:ﬁ%ﬁi., Agent-General for Queensland.

3 1lies, A ent-Greneral for Victoria.
’(l}h'_el %Olﬁ ?tmig: e Gc,l};h,e%oligtor to the Commissioners of Customs,
St G 2 Gre q',’{‘c,B,, formerly Governor of New Zcaland.
ngrd %;gl:bmyyiate TLord Chancellor of Great Britain.,
Sir Robert Her,bert. G.C:B, Agent-Generajl for Tasmania.
Lord Hobhouse, E.C 8.I. ;

, fessor of International Law, Oxford.

g{:gﬁiﬁigﬁ?hﬁgy?ﬁd&-fﬁ Assistant Parliamentary-Counsel to the Treasury.

io _Sir Henry James, QO, M.P. ;
1'151}}:{3:;311 %gi‘;lsl, Iéﬁ)fessoryof Law, University College, Liverpool.

Sir Henry Jenkyns, K.C.B., Parljamentary Counsel to the Treasury.

Dr. Courtney Kenny.
Lord Knutsford, 6.c.M.G-
The Hon. Chandos Leigh,
Lord Justice Lindley.

%ﬁfﬁﬁfﬁ’ﬁﬁg}ne, G.C.M.G., late Governor-General of Canada.

John Macdonell, Esq., Iitlasctlel(‘.J of tge %upreme Court.
i i .C.,, C.By )
II’%olffsu;:rhl}f:ilﬁ:rfi’g:gging Professor O_f Law, Cambridge.
The Earl of Morley, Chairman of Committees, House of Lords.
Sir Francis Mowatt, .C B, Permanent Secretary to the Treasury.
Viscount, Peel, late Speaker of the HOI(I}SG of Cio;nmlc\)Ins' A i
Sir Westby Perceval, K.C-M.G., Agent- enSem for New Zealand.
T, D. Pigott, Esq., CB. Controller of the Stationery Office. '
Sir Froderick Poﬁook, Bart., Professor of J g!;;p:éldenee, Oxford:
T. Raleigh, Esq., Reader in English I}a‘évt, : fo h
Lord Reay, 6.0.8.1., Under Secretary of btate for India.

. ; . _ Prime Miaister of Cape Colony.
The Right Hon. Cecil Rhodes O tord. Hupeell of Killowsnls

“hi tice of Engl : )
’]I;,j??:fg;:;g fltlno}fy'}gfdg;i?zk, Px%)fessor of Moral Philosophy, Cambridge.

i > 0.8.1., late Legal Member of Couneil, India.
ﬁlﬁl%{lrgtOk:::%:l l;:esPa’tliamental.'y Counsel to the Treasury.
Sir Charles Tupper, Bart., G.C) G+ h Commissioner for Canada.
Sir Joseph Warner, Counsel to the Chairman of Committees, House of Lords.

Tord Watson, Lord of App_eal.}

Lord Welby, ¢.c.B.
Sir Raymond West, K.CLE,

Counsel: to the Speaker of the House of Commons.

AP A

ermanent Secretary to the Lord Chancellor.
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Professor J. Westlake, Q.C., Prof i .

B Whittath Bee Q.0, essor of Intematlopal Law, Cambridge.
Arthur Wilson, Esq., Legal Adviser to the India Office,

Mr. Justice Wright. ;

Sir Henry Wrixon, x.c.m.a.

EXECUTIVE COMMITTEE.
Lord Herschell, c.c.s., (Chairman).

The Hon. E Blake, Q.C. :
omas Barclay, Fsq

J. Bramston, Esq., v.B.

The Right Hon. James Bryce, M.P.

His Honour Judge Chalmers.

Arthur Cohen, Esq., Q.C.

Newton Crane, Esq.

Lord Davey.

Sir James Garrick, x c.m.a.

John Hunter, 168q. (President of the 'Inob‘rporated Law Society).

Sir Couxtenay Ilbert, x.c.s.1.

Sir Henry James, Q.C., M.P,

Master Macdonell.

K. Muir Mackenzie, Esq, Q.C., c..

Professor F. W. Maitland.

‘Whitley Stokes, Esq , c.s.1.

Sir Charles Tupper, Bart., ¢.c.m.6.

Lord Welby, G.c s.

Sir Raymond West, x.c r.E.

Professor Westlake, Q.C.

Thomas Raleigh, Hsq., All Souls College, Oxford.

Honorary Secretaries. Albert Gray, Ksq., 2, Paper Buildings, Temple, E.C.

APPLICATION FOR LIFE MEMBERSHIP,

To tar HONORARY SECRETARIES OF THE

Soctery oF CoMPARATIVE LEGISI.ATION.

Date

R e e R e o A,
L VY O S

]

GENTLEMEN,
I desire to become a Life Member of the Society of Comparative Legislation, and

herewith enclose a donation of Ten Guineas to the Society.

Yours truly,

Ordinary Signature

e e 2 bt £
I A SO

P

Full Name

Address

'
R S .

,, all District Magistrates. ,
A : ,, the Secretary, lglladras Bar Association‘{' BT f;’ =3
Attorneys’ Association. —

,-nt ”» » .
10 ?f; ‘m.ﬁ/;(nwl"z’l“ ﬁ‘

a
L0~Exd. B. J. Perai

« iy . —
29t Aveust 1895, No. 83, LecisLaTive. |
APPLICATION FOR MEMBERSHIP.
To THE HoNORARY SECRETARIES OF THE
Sociery oF CoMPARTIVE LIEGISLATION. ':

Date

GENTLEMEN,
I desire to become a Member of the Society of Comparative Legislation, and here-
with enclose my subscription (£1 1s.) for the current year.

Yours truly,

Ordinary Signature

Full Name

Address

[Order to Bankers].

To Messrs.

Please pay to Messrs. Child and Co., 1, Fleet Street, E.C., for the credit of
the Society of Comparative Legislation the sum of one pound one shilling
annually on the lst January, and debit same to my account,

Signature

Date

" e N )

—

Orprr—dated 29th August 1895, No. 83, Legislative.

Communicated to the Honourable the Judges of the High Court, the Honourable
the Advocate-General, the Government Pleader, the Government Solicitor, the Crown
Prosecutor, all District Judges, all District Magistrates, the Madras Bar Association ,

and the Madras Attorneys’ Association. The Government will be prepared to assist «” 4. K Cun /pmé%‘ \

in furthering the objects of the Society of Comparative Legislation by furnishing any
Tocal branch which may be started with copies of the Madras Regulations and Acts

and in any other practicable method.
(True Extract.)

5

pM
Ag—Ynder-Secy. to Govt.
To the Honourable the Chief Justice of the High Court, with C.L. .
the Honourable the Advocate-General.

//: the Government Pleader.

24/”
Pl
1

the 55 Solicitor.
the Crown Prosecutor.
all District Judges. -
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. Society of Comparative Legislation.

Communicating to the Hon’ble the Judges of

the High Court, the Madras Bar Association,
“the Mx:gnm Attorneys’ Association and certain

officers despatch from the Right Hon’ble the

of State regarding the newly-consti-

\ tuted — withthe Right Hon’ble Lord Herschell as
| President. ‘

i %

(OMPARATIVE LEGISLATION.

THE SOCIETY OF

the Lorp CHANCELLOR, was held at the

A Conference, prcsidcd over by
the best means of

on the 19th December, 1894, to consider

Imperial Institute, . :
: on, as suggested in a paper lately read

ly of Comparative Legislati

furthering the stuc 1atior
Courtenay Ilbert, K.C.5.1.

at the Institute by Sir C The following Resolutions were

passed :(—
Moved by the LORD CHANCELLOR, seconded by SIR ROBERT HERBERT,
G.€.B.:— : B 7 . ;

(1) “That it is expedient to establish a Society of Comparative Leglslfb
tion, with the object of promoting knowledge of the course of legislation in
different countries, more particularly in the several parts of Her Majesty’s

’ Dominions; and in the United States.”

Moved by LORD Hosrousg, K.C.S.1., seconded by SR RAYMOND WAEST,

LG T .
_a Council be formed, with instructions to
charged with the duty of preparing a
le of carrying out

(2) * That, for this purpose
néminate an Execuive Committee,
Canstitution for the Society, and of indicating the best mod
its objects.”

Moved by the L
‘RALEIGH :— f
(3) “That the Lord Chancellor be the first President of the Society.”

These resolutions were the origin of the Society. Some further explanation of

its objects, however, may be needed.
They are both practical and scientific. The Society is intended to be of service
to legislative bodies, practising lawyers, jurists and students of sociology.
To jurisprudence the Society will apply inves
which has already proved fruitful. It will gather together, epitomise,
materials now scattered through many periodicals, or to be found
nts of which few libraries contain copies, and it will otherwise
| endeavour to promote the study of comparative law. Chief among its aims will be
| the coMecting of infu-rgmthn as to the state_«tc l;}\\' and the forms and methods
| of legislation 1 the British Empire and the United States.

the comparative method of investi-

gation,
and arrange
only in official docume

In France, Germany, and America, similar associations czxist; anq ‘it 11:1‘5 lqng
been matter of surprise that no such society has bcg‘n formed in 111.0 Brm.x‘;h Empire,
with its great variety of legal systems. In India, where lznghsh_, Hindoo, and
Mahomedan law kcoexist, and have affected each other, and where ancient customs of
interest to the legal historian are still observed, and in our colonies, dcpcndepcics,
vhich French, Roman-Dutch, and Spanish law subsist, will be

the work of a Society of Comparative Legislation. In extent
liction of theJudicial Committee of the Privy Council, as a Court
In a single yeargit may be called upon to consider ques-
tions of constitutional law of moment to all civilised countries, cases dependent on
maoo or Manoifiedan iaw, on texts of the Digest, on the Ordonnances of
\ Louis XIV., on the Coutume de Paris or other portions of the old customary law of
| France before the Revolution, or on the ancient customs of Normandy. It is some-
.what remarkable that there should not have long ago been founded a society for
the scientific study and comparison of the very diverse laws brought before the

Appellate Couft of the colonies and possessions of the British Empire. %
1.8

and possessions, ifl v
found a vast field for
and variety, the jurisc
‘of Appeal, is unequalled.

Benefits, direct and indirect, from the labours of the Society may be counted upon *

In the British Empire are some 60 Legislatures ; in the United States are nearly
so. Each of them is occupied with much the same problems. The same questions
as to criminal law and the administration of justice, capital and labour, marriage and
divorce, patents and literary property, the regulation of the sale of intoxicating liquors,
education, railways, companies, bankruptcy, merchant shipping and mercantile law
generally, come from time to time before the British and Colonial Parliaments, and the
Legislatures of the States of the American Union. Experiments as to similar subjects
are being made by more than a hundred legislatures in English speaking countries.

It is not uncommon, on the introduction of measures into Parliament, to refer to
the laws of other countries. At present the results of foreign experiments are
only imperfectly and casually brought to the notice of those who might profit by
them ; and enactments may be proposed and adopted in one English speaking
community in ignorance of the fact that similar measures have after trial been
abandoned or modified in another, Much, it is conceived, might be learned with
advantage both as to the substance and as to the form of legislation, and many
mistakes might be avoided, if precedents derived from the experience of other

countries were collected 2.1 studied. In the future changes in criminal law, for
{

ORD CHIEF JUSTICE OF ENGLAND, seconded by MR: THOMAS S .




o
:
i1, :
.‘ Jj' 2 3 : ] . I ( ) g A "‘ “
) example, it would be advantageous to have some acquaj iR the LR L
: of the Criminal Codes passed after careful discussion iﬁ éler;?xgge “I,-;t: thg II' —~310ns
» Hungary. Impressed by the advantage of asce Y, Bofland, Italy and

L2 of foreign legislation, M. Dufaure established,
Ministry of Justice, the Comité de Lécislation Etrangére, the

believed, been justified by the results. It is hoped tha
Legislation may render services of a similar kind, and may be the

= English speaking races shew a tendency towards unity in | .
» borrow the principle and form of many statutes from Englan i

% also borrows from the colonies. Among the colonies t
movement, apﬁ the same inteﬁc}mnge goes on between the United K
colonies and tlie United States. No fewer than 36 State

‘ : _ some extent founded on the register of British ships, has been ado
o o L colonies. One law as to bills bf exchange may be said to exi th

. Empire.s A sirpi’lar statute -ian rforce in India.s-_‘_Se\yeral o,ﬁu.
a banrl<1-up§§y Igw;borrdbvcd ﬁlom the English ’statutés of 1861, 1 69, @and 1883

.. The jopen and avowed adoption of gffitiites gived "no ¢
cextent of assimilation.. Uncerneath differenecs, of ph '

ons : ‘euecy phraseolo,
tendency to approximation even in coloniés and possessity
common law never prevailed.” The Roman-Dutch law, 1or e
Africa and Ceylon, has been modified by the introduction of

; elements
English statute and commori law. borrowed from

v - States are some 47 different systems for conducting civil litigation.
T HE . part they are based on the New York Code, the English Common
" £ \ Acts, and the Judicature Acts. “While neatly every

But for the most

substantial particulars, probably no two of them are alike in every respect,” I
¢ : 2l oy . n
e * b cglomal statutes relating to procedure, it is stated that, “unless it isp otherwisesg?:
p RiiTvisp vided,” the procedure shall Be regulated by the practice in the Superior Courts in
A1l : England. A -

English Mercantile Taw; is already to a large extent the law of all Englféh

- speaking countries. On this subject the same wrules are acted upon, the same
decisions and text books are cited with respect, in all courts of the British Empire
T ‘ and in the United States. The statutory modifications of the Zev mercatoria here

commerce. The Factors and the” Companies Acts are cases in point; theyare

© incorporated a large part of the commercial law of England (Act 8, 1879).  The
. still, however, much diversity in the law relating to bankruptcy. In"some pa
" the British Empire no bankryntcyr las meaner evigte  ¥= the interest of commier
ew legal reforms could be more beneficial t.han the adjustment and determina tion
of rights in bankruptcy and the administration of bankrupt estates throughout
npire according to the jaméfprinaples. '
por

Colony, where Roman-Dutch law is the basis, the Legislature has, by ;ﬁgle Act,

mh,w,.w...»J ' codifying their law was to take the Code Civil of France as a model. This is no
longer the case. In recent times the tendency, especially as to commercial legis-
lation, is to approximate to English Law. It has spread almost as widely as the

2 4y ’

G, English language or literature.
> . In accordance with a plan which has proved successful in the case of the
k g‘" 0 . American Bar Association and the Institut de Drout [m‘qrnatzof-zal, standing com-
5. | mittees, entrusted with separate parts of the work of the society, will be formef:l, The
By number and nature of the. committees will depend on the assistance which the

society receives. But the intention is to begin with only a few important subjects. ‘L,

: 2 £ i One of the first committees to be formed will be a Statute Law Committee. In
- - ; [ furtherance of its work, co
British colonies and dependenc

existing condition of statute law,

ies, with b view to obtain information as to the
and in particular as to the following points :—

5

.

1. The form of statute an“eﬁ,m{itt.en law.
II. Modes of preparing and passing bills. .
III. Revision and amendment of statutes

" Measuresgaken to secure uniformity of language. 4
e idalon and Codification. 7 -,

- ffw?:"'.

- of statute law.

rtaining syst;rnatib’ally the course
n connection with the French
collect and arrange information as to foreign laws., M Dufaixli-?”s Zfzt;gl:c}lll i
; : as, it is

t the Society of Comparative

Governments and Legislatures to profit by useful precedents,. ;\means of ?nabling

/ Our colonies
d’. The United Kingdb:;f
hemselves, there is a like

Kingdom and her

= Jiys 1) i KAl s of the American Unjon .-
¥ 4 _ : it is alleged,- have adopted th Australian Ballot system. § The % e
. transfer, which"had its origin in South Australia, gnd thgghe Torrens system of E1e N

rovisions of_ which were to

pted in many of our
throughout the Colonjal
colofies have adopted”

omplete idea of the
gthﬂl l}le found a
ns where th is! ~
Xample, in bngg%E,?}{

Very often the local differences are unimportant and accidental. In the‘ﬁnited

gt Law Procedure
: e o ese divers systemswis
e founded upon one or the other of two models, and conforms to its moc}i,el inS:I?'f;v

and Statute Revision Cor™pions in the United States =
oL o and elsewhere are similar. The Indian Contract Act, embracing sale of goods,
e i indemnity and guarantee, baifmcnt, agency and partnership, is framed upon English 5 s

. decisions and statutes. Our colonies and several States of the American Union have
passed similar statutes altering the common law to meet the necessities of modern

% reproduced, generally with slight modifications, in colonial legislation. In the Cape

2 »  There was a time when it seemed that Roman law might become the law of the -
by (5o ~ world. In the early part of this century, the tendency in countries engaged in

mmunications will be addressed to the Governments of

" Form and manner of publication and numbering of statutes. g

g

(e )
One result of the labours of the Society may be, it is hoped, to bring about '
uniformity in regard to the form, numbering and publication of statutes ; as to which g

there is now great diversity. Efforts will be made to procure the preparation, on
some uniform plan, of a satisfactory index of the statutes of each legislature ; and il
perhaps it is not too much to hope that we may one day have a general index of the

legislation of the British Empire. ~Mr. Stimson, in his Digest of the Laws of the b )
States of the American Union, and the University of New York, in its Library )
“ Bulletin,” have shown what may be done within a moderate compass. Prepared ¥
not solely for the use of the lawyer, such an index as is here suggested might be b

of use to the statesman and student of sociology. e

It may be expedient in the first instance to deal chiefly with statute law.  This
will not, however, be the sole work of the Society. As the Lord Chief Justice
pointed out at the recent conference, the statute law of a country cannot be under-
stood without reference to the common law on which it is based, and which it was

intended to correct. i

The services of those wha are interested in different parts of comparative juris- .
prudence will be made use of. In India alone, which is at once, to cite 'Sir Henrgd -390
Maine’s language, “the great repository of verifiable phenomena of ancient ugégg -
and ancient juridical thought,” and the scene of some of the most interesting modern
experiments in legislation, is a limitless field for work such as the Society seeks to | -
promote. There ancient and modern Codes coexist. In customs and usages, still T,
observed, are legal conceptions of which in the Western world are only obscure traces ;f_ F
and the meeting of several diverse systems of law has given rise to problems a}du tolE
those which in the decline of the Roman Empire arose from the contact of its law

with the customs and laws of other States,

Here it may be pointed cut that in no modern book is there an adequate treat=
ment of the systems of law in force in the British Empire. The first and only edition
of Burge’s “ Commentaries on Colonial and Foreign Laws” is dated 1838. -

e

Little can be done without co-operation in all parts of the Empire. It isintended 1
to establish branches in the different colonies and possessions. From these branches |
valuable suggestions may be expected. With them, in great measure, .mu5t_,f¢st the
success of the undertaking. It is desired to enlist the aid in particular
Governors, Chief-Justices and Judges of our colonies, of Chambers qf C |
throughout the Empire, of the Inns of Court and Incorporated Law Societies, of
Universities, of the Diplomatic and Consular Services, and of the Bar Ass

a0

Probably the work of the Society would be advanced by holding from
to time conferences. In Germany, Italy, Austria, and Switzerland, representat
meetings of lawyers and jurists annually take place. At thcsq meetings are dis
questions of interest to the legal profession and the public. It is no disrespect to ¢
ing associations to say that hitherto no mcetmgs,.\yxth Ehe quects here indicated, h:
taken place in England, or in any part of the British Empire ; and it is believed th
the utility of the new Society would be recognised, its objects woﬁld\{ge shew
be not merely academic but practical, if conferences were periodically held
discussion of legal matters affecting. the whole Empire. it

The information collected by the Society will be edited, and published inaébnéiéé
and intelligible form, for the use of members. '

The annual subscription will be £1 15, payable to the*Society’s Bankers, Messrs, e «.‘
Child & Co,, 1, Fleet Street, E.C,, or to either of the Honorary Secretaries, to whom e
also any commurications as to the Society should be addressed. A donation of
410 105 will entitle to the privileges of life membership. B

So soon as the Society has received sufficient support, it is propos% apply to ' {

the Board of Trade for a license to incorporate it under section 23 of the Companies
Act 1867. - : i

London, May, 1895.
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'Li-st'g.- the Officers, Council, and Exeeutive Coemmittee continued :—

oF ENGLAND (Lom; v'RUSSES};gL-_:og, KILLOWEN ) |
K, Professor of Moral Philosophy, 'Cambmlge ‘!

Member of Council, India: &

THE LORD CHIEF JUSTICE

' PROFESSOR HENRY SIDGWI
 WaITLEY STOKES, ESq, C.S.1, late Legal _ 1, India
LorD THRING, K.C.B., late Parliamentary Counsel to thenil'tgg,gu'ry; ;
BART., G.C.M.G., High Commissioner for Canad

ounsel to the Chairman of Committees, Hou 3

(4)

'Sir CHARLES TUPPER,
SIR JoSEPH WARNER, C
LorD WATSON, Lord of Appeal. '
LorD WELBY, G.C.B. X
Stk RaymonDp WEsT, K.C.LE. . :
PROFESSOR J. WESTLAKE, Q.C., Professor of Internation
E. H. WHITTUCK, EsQ.

ARTHUR WILSON, EsQ, Legal Adviser to
MR. JusTICE WRIGHT.
Sir HENRY WRIXON, K.C.M.G.

“The following is a list of the Officers, Council, and Executive Committ.
mittee .—

PRESIDENT S S

THE RT. HON. LORD HERSCHEL

L GCB, Losdiok :
ancellor of Great Britain, al Law, C%

COUNCIL. the India Office.

SIR W. R. ANSON, BART., Warden of All Souls College, Oxf
LoRD ASHBOURNE, late Lord Chancellor of Ireland, gh
H.E. THE BARON DE COURCEL, Ambassador of France,

H.E. THE HoNn. T. F. BAvARD, Ambassador of the Uni'ted
THOMAS BARCLAY, Eso States.
H. C. BEETON, Esq., Agent-General for British Colombia, ,

a4

J ) , if

QRS AnP]. BRAMSTON, Es(., C.B, Assistant Under Secretary of State Coloti: : “’F 43 W @C m P
THE Rt. HON. JAMES BRyCE, M.P., President of ' e mE Ofhce, .

EXECUTIVE COMMITTEE. i i

b Lorp HERrsCHELL, G.C.B. (Chairman).
THOMAS BARCLAY, EsqQ.
J. BRAMSTON, EsQ, B

the Board : vl ; . ©
LORD CARRINGTON, G.C.M.G., formerly Governor of New sozihT;de" y | ‘ THE RT. HON. JAMES BRYLL: MP
THE HoN. J. W. CARRI¥GTON, Attorney-General for British Gy; ko bt £ His HONOUR JUDGE CHAL‘MERh
His HONOUR JUDGE CHALMERS. 55 St ] i ARTHUR COHEN, Esq, Q.C.

! . NEWTON CRANE, ESQ.

LorD DAVEY.

SIR JAMES GARRICK, K.C.M.G.

JouN HUNTER, EsQ. (President of the Incorporate
'gir CourRTENAY ILBERT, K.C.S.I.

Sk HENRY JamEs, Q.C, M.P.

MASTER MACDONELL.

K. MUIR MACKENZIE, Esq.,, Q.C., C.B.

PROFESSOR F. W. MAITLAND.

WHITLEY STOKES, Esq., CS.L

Sir CHARLES TUPPER, BART., G.C.M.G. »
Lorp WELBY, G.C.B. A
Sik RAYMOND WEST, K.C.BE.

PROFESSOR WESTLAKE, Q.C.

ARTHUR COHEN, Esq., ).C. ' e
ViscounT Cross, G.C.E. \
LORD DAVEY, Lord of Appeal. 1
THE EARL oF DERBY, G.C.B., late Goverrior General of Canag
PROFESSOR DIcEY, Q.C., Vinerian Professor of English Law, O af. d
THE MARQUIS OF DUFFERIN AND AVA, British Ambassacfor );or' ,
LORB~ FARRER. , P
SIR EDWARD FRry, formerly Lord Justice of Appeal.

SIR JAMES GARRICK, K.CM.G., Agent-General for Queensland
THE HON. DUNCAN GILLIES, Agent-General for Victoria,

CF Rorrorer Rea R S lici issi
: ., Solicitor to the Commissioners of
SIR GEORGE GREY, K.é.B., formerly Governor of New 7

LorD HALSBURY, late Lord Chancellor of Great Britain,

SIR ROBERT HERBERT, G.C.B,, Agent-General for Tasmania

Lorp HoBHOUSE, K.C.S.I. .

PROFESSOR T. E. HOLLAND, Professor of International Law, Oxford
b rd.

SIR COURTENAY ILBERT, K.C.S.I., Assistant Parli
Treasury. X £ arliamentary Counse] to the

[ o THE RT. HON. SIR HENRY JAMES, Q.C., M.P.

PROFESSOR JENKS, Professor of Law, U niversity College, Liver ol -
SIR HENRY JENKYNS, K.C.B, Parliamentary Counsel to the TrIe’as . : =
DRr. COURTNEY KENNY. 3 53

Lorp KNUTSFORD, G.C.M.G.

THE HoN. CHANDOS LEIGH, Counsel to th
Commons. . House B

LorRD JUSTICE LINDLEY.

Lorp LINGEN, K.C.B.

THE MARQUIS OF LORNE, G.C.M.G,, late Governor General of Canada,
JoHN MACDONELL, ESQ, Master of the Supreme Court,

K. MUIR MACKENZIE, EsqQ, Q.C., C.B.
e EsQ, Q.C, CB, Permanent Secretary to the Lord

PROFESSOR MAITLAND, Downing Professor of Law, Cambridge,

THE EARL OF MORLEY, Chairman of Committees, House of Lords.

Sirk FrANCIS MOWATT, K.C.B,, Permanent Secretary to the Treasury.

VISCOUNT PEEL, late Speaker of the House of Commons.

SiR WESTBY PERCEVAL, K.C.M.G., Agent-General for New Zealand.

T. D. P16oT1T, EsQ., C.B., Controller of the Stationery Office,

L.} SIR FREDERICK POLLOGY, BART., Professor of Jurisprudence, Oxford. kY
s T. RALEIGH, EsQ, Readac ‘n English Law, Oxford. A

LoRrD REAY, G.C.S.L, U 1y of State for India. ‘ '

~THE RicuT HON. CECIL

e

Customs,
ealand,

.| THOMAS RALEIGH, EsQ., All Souls C'§l£g , Oxfor
Honorary Secr etarws{ ALBERT GRAY, EsQ., 2, Paper Buildings, Temple, E.




To tae Ho ORARY SECRETARIES OF THE

 SociETY oF COMPARATIVE LEGisLaTion.
4 ‘t"- ¢ 2
H3 A 1

o

desire to become a Life Member of the Society

~ Legislation, and herewith enclose a donation of
the Society.

Yours truly,

Ordinary Signature

Full Name
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APPLICATION FOR MEMBERSHIP.

.

To tHE HONORARY SECRETARIES OF THE
Sociery or ComMPARATIVE LEGISLATION.

GENTLEMEN,

en Guineas to -« -

I desire to become a Member of the Society of Comp 1]

tion, and herewith enclose my subscription (£1 1s.)
year. S ;
Yours truly,

Ordinary Signature

Full Name
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House of Lords, S.W.

the 19th of June 1895,

Sir,

As President of the Society of Comparative Legislation
and at the request of the Council of that Association I
have the honour to invite your cooperstion in furthering
the objects of the Society, énd your assistance in
bringing those objects to the notice &?“the Indian
Governments.

The Society as you are aware took its inception from

”F_ - a8 valuable paper read by Sir Courtenay Ilbert KeCaSsla,

z before‘the Fellows of the Imperial Institute on the

: 1894, and definitely took shape at a large
L3 : and important inaugural conference held at the Imporial

Institute on the 19th of December 1894 over which I had

the honour to preside.

——

& | & The Society has since obtained more definite
I\ [ 1 1

organization; the Council and the Executive Committee have

been formed, and a formal constitution and prospectus, or

 scheme of the objécts of the Society ha&e been drawn*ib.

) X  3 O0f these documents, I have now the honour to enclose

. EL copies, in ﬂhe hope that you will be goodfenough to have

4 ¢ & theﬁ placed on record in your Department, and that you will
| ML also forward copies to the Governor General of Indiz and
 §>““ f\'\\ the Governors of Madras and Bombay for their consideration
;i | ,-; \\‘{ e accompanied with an invitation that they will severally

take such action as may appear best ecalculated to advagcg

the objects which this Society has in view and#to promote

T
o7 T e

the study of comparative law.
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Those objects are both practical and scientifiec. The
Society is intended to be of service to legislative bodies
both here and elsewhere, to practising lawyers and to
jurists, and students of Sociology. If the authorities in
India will help us, we believe that we shall be able to
reray any assistance they may render, by communicating to

each the results of the work to whieh all will have

contributed, after that work has been arranged, assimilateqd
and supplemented by ourselves,

I do not enlarge further upon the objects of the
Society for these are fully detailed in the documents which

I enclose, but it may be well that I should briefly

so disposed can afford us. It is hoped that many persons
in India will help in the useful work to be done by the
Society so far as to become subsceribing Members of it and
it would be useful, if, in each province having a'Legislaunw‘w
persons of position would consent to act as Loecal Agents,
for the purposes of procuring subscriptions to the Society
and otherwise assisting its objects. I should be glad to
thipk that branch Societies will eventually be formed,
from whom the Central Society may receive valuable
suggestions and co-cperation. But at present I ean do no
more than ask that suitable persons may be found to accept
the position of corresponding Members to whom our
communications may be addressed and from whom we may
obtain information. I trust that we shall be so fortunate
as to secure as our correspondents either the Chief
Justices or some other Judges or the Advocate-General or
Some other barristers who will carry sufficieg} weight to

eénable them to organise branches of the Society.

,-,‘ 3 et t‘.f4< — & - : N ‘-JF = .,—"‘., ‘—1:_: '_ X " ’ .
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I have ventured to ask you to become on this occasion

the medium of communication with the Indian Governments as

it has asppeared desirable that the first communication from

the Soeciety should reach India in the most influential

manner; but I have no wish to trespass further upon your
g kindness, and any replies that this letter may produce will
'I.tfust be sent direct to me at the Imperial Institute ana
the Secretariés will then know to whom future letters from

the Society should be addressed.

It wduld not be becoming in me to make suggestions to
the Authorities in India as to the mode in which the
2 subject dealt with in this letter should be treated, but I
'venture to think that the Society will be more sﬁccessful
if it is remembered that work of the character required
comes better as the fruit of individual effort, than as

the result of directions emanating from a Government

Institution.
Yours, etec.,

(Sd) Herschell.
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TO HIS EXCELLENCY THE .RIGHT HONQURAKLE THE GOVERNOR

IN COUNCIL, FORT St. GEORGE.

My Lord, : ;

. I forward a copy of a letter (with

enclosures) from the Right Honourable
19th June 1895
25 copies of enclosures by Lord Herschell with reference to the
Book Post.

newly constituted Society of Comparative

Legislation of whieh he is the President. f)
b
2. I request that' your Exceifency in

Counecil will take the matter into your

L Tt

congideration and adopt such means as

you may think best fitted to further the

e

objects of the Society.
I have the honour to be,

My Lord,

Your Lordship's most obadient humble Servant,
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