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Che Right Tonourable

THE SECRETARY OF STATE FOR INDIA
IN COUNCOCIL,

The humble memorial of the Rajahs of Venkatagiri, Kalahasti and
Karvetnuggur begs to appeal against the Madras Hereditary Village Offices’
Bill that has been passed by the Madras Legislative Council, with the full hope
that you will be pleased to exercise the power of exempting these three Zemin-

‘daries from the operation of the Act as the calculation of peishcush in these

three Zemindaries was quite different from that obtaining in other Zemindaries,
the peishcush being only a commutation of military service without reference
to assets as admitted by all authorities. Whatever might be the arguments and
reasons for the inclusion or exclusion of assets for calculating the peishcush at
the time of the Permanent Settlement in all other Zemindaries in general,
Mr. Garstin himself the Mover of the Bill, says with regard to these three

Zemindaries :(—

% Lord Clive wrote a lefter to the Venkatagiri Poligar and relieved him of the duty of keeping up the
foree of about 10,000 men whom he maintained and fixed the peisheush of his Zemindary at about 111,000
pagodas, of which about 89,000 or about four-fifth was stated to be equivalent for military service, and the
rest on account of established peishcush.” (Mr. Garstin's second speech, dated 12th December 1893.)

“ T have already shown now in the cases of these three Zemindaries the Permanent Settlement was
siot made on their assets.” (Mr. Garstin’s second speech, dated 12th December 1893.)

9. The Bill with the amendments made in the Council meeting of the
19th and 20th March 1895 brings under its purview servants like Toti or Vetti

and Nirganti, who were excluded from the Proprietary Estates’ Village Service

Act on the representation of the Madras Landholders’ Association. Besides, till the
injurious Proprietary Estates’ Village Service Act ITof 1894 be enforced, other village
servants than Kurnams like Monegar and Taliariare to bebrought underthe operation

of this Bill. The Bill under review proposes to repeal and re-enact Regulation V1 of

1831. The Mermoralists beg to submit that the Regulation has not been applied to
these Zemindaries for the last century.

3. The status and dignity of the Rajahs of these estates at the time of the
Permanent Settlement and previous to that were of the nature of independent
and semi-independent princes. It was an ancestor of the Rajah of Venkatagiri
that granted the port of Arumugam or Dugarajp:pabam.in 1625 to the East India
Company with all the authority of a territorial ruling Prince. After the abandon-
ment of the place for its unsuitability, in the year of 1639 an ancestor of the
Rajah of Kalahasti granted to the East India Company, the site on which Fort Saint
Georgo was built. The princely grant of the Rajah practically laid the foundation
of the British }'Empim, which has expanded from this first territorial acquisition.
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et The Madras Legislative Council in consideration of the contenfion gf
Zemindars, that the Service Inams were included in the assets and taxed for
permdnent peishcush, in all fairness and justice makes a provision that there will
be no interference with regard to servants whose service moniems were included
in the assets and taxed, and that the Bill that has been passed now is made
applicable only to those estates whose Service moniems were annexed by the State.
[This is a question of fact ; and when the question is established it would be perfectly
illegal for the Government to interfere direct with the emoluments of the servants
which ceased to be State property since the Permanent Settlement. If the
Legislative Council with. some doubt about the tenure and nature of Service
[nams in other zemindaries were to make this reasonable provision, the Govern-
ment might by special provision exempt the estates of the ILiemorialists as the
estate was made en bloc responsible for the peisheush on the zemindaries, accord-
ing to the clear terms of the Permanent Sannad, as an inevitable result of the
special arrangement with regard to these semindaries, by which the peishcush
was a mere commutation of Military Service rendered to the Paramount Power.

5. Section 4 of Regulation XXV of 1802 and para. 4 of Samnads given to
other Zemindars than the Memorialists say that the permanent assessment was
independent of Lakheraj lands. This led to confusion on the part of those
that interpreted the term and maintained that Village Service moniems were
included in Lakhiraj lands, while in reality the fact was otherwise as explained
already. But there was no necessity and occasion for such doubts and con-
fusion as regards the estates of the Memorialists in whose Sannads Lakhiraj lands
were omitted, for the strong reason that the peishcush was not with reference to
assets and it was a commutation of military service rendered to the Paramount
Power under the Hindu, Mohammedan and British period.

That the Government has no claim on the Lakhiraj lands and Village

[nams has been clearly established from time to time since the beginning of the

century. Under Sec. 4 of Regulation XXV 1802 the Government reserved to itself

the power of dealing with the La
power the Lakhiraj lands were includ
Government could not help doing anyth
as the Government avoided the calculation of
other Zemindaries.

od in the assets of the zemi daries. The
ing else with regard to these Zemindaries,
the peishcush on assets as in

In Original Suit No. 13 of 1818 of the, Provincial Court of Central Divison
it was decided that :—

“[n the opinion of the Provineial C
Lakhiraj lands having been also especially omitted in the permanent Cowle granted to the defendant, the
w his claim

plaintiff has no right whatever to the two villages sued for and the Court accordingly disallo
dismiss his suit and award that he shall pay all costs as follows.” p

The Government thereupon decided that :—

. «'Phe Provincial Court have decided against the ¢laim on the part of Government and the Board
are of opinion that an appeal to the Sudder Adawlut under the circumstances of the case is not advisable.”

Finding the indefeasible character of the claims of the Zemindars with
regard to the Inams, the Government would not appeal against the decision of the

khiraj lands of zemindars. In pursuance of this

ourt the reservation of Government, of the right of resuming

%

Progjncial Court, but directed the payment of the Court costs which amounted to
Rs. 1,059-]2‘-1". Proceedings of the Board of Revenue, dated 2nd May 1823
coneerning a similar dispute about the resumption of an Inam Vil]agev Pe(;da;
Poloor in Kalastry Zemindary, the Board of Revenue in its Proceedings, dated
Ath March 1839, said that :— 5

i i ] - ' : »
! The validity of the Zemindar's claim ig such as could not be resisted in a court of Law. It
"3 v P & g - .
remains for the Government, to decide whether it shall be voluntarily  conceded or otherwise."™

: 'Seeing that the Zemindar’s claim was simply ““ irresistible,”” the Govern-
n?ent in its order, dated 9 April 1839, directed the voluntary surrender of the
village to the Zemindar without even attempting to establish its elaim inv a court
of justice.

, Proceedings of the Inam Commissioner, dated Palmana?r, the 3rd Sep-
tember 1860 :(— ‘

“The peisheush was not fixed upon the assets of the estate, but was a proportion of the cost of th
Zemindar's military estabiishment, inclusive of Amurams and Kattubadis, diminished by the a:l 4 :
Revenue derived from salt, sayer, and Abkari which were reserved by Government. The Ir;nxl B
exciuded by the terms of the settlement; and the Government have therefore no right of reversio:\si:(}:l‘je:b’

The decision of the District Court of North Arcot A. S. No, 74 of 1881
upheld by the High Court Second Appeal No. 974 of 1881 says that :— :
“Bpecial exceptions were made in this respect in the case of the ahove four Zemi :

A 3 Ay 12 b Zeminda

in this case I showed that the Moturpha tax levied in this Zemindary was included in t,hlenas:lis M;‘d %
Zemindary so likewise in the case of Lakhiraj lands in this Zemindary the Sannad shows that GZ»q i
did not reserve to itself the right to deal with those lands. The Zemindar has the right of resumi emnlxleut
frec of Government, interference.” : g

6. The contract between the Government on one side and the three Rajahs
on the ot?her ought to be held sacred, and they cannot now be said to be i]limj
and condemned now as is done by Mr. Grastin, after hzwing- been acted upon ?;l.
nearly a century. Accepting them as sacred contracts, the Government from time
to time granted the Memorialists compensation in respect of moturpha f;nxo* g l:i
withdrew the operations of the Inam Commission from them. Tt cann;at’hf i
moment be said that successive Governors, and Members of Council, and Jad Z: oa’lf
Sudder Adawlut and the MHigh Court made a series of mistakes and misundeit.ood
the scope of the Sannads as the Honorable Mr. Garstin would contend.

7. In the Hindu and Mohammedan periods there was no interfer

any kind as regards the control over village servants by Rajahs of the ste]zce %
the Memorialists, They had complete control over their village HervAice m . _“S f
Down to the present day there ave several zemindaries in the Ni z‘am"sA do;r_ugms.
like Gudwal, Judprole, and Vanaparthi, which pay tribute to Govern] 0
without reference to assets, and yet even now they have absolute control 'OV:]en;;
the village servants including Kurnums and over village service moniems Inrt?n

speeches delivered by Mr. Garstin on the 12th December 1893 and by' Ho ’ble
Mr. Grose on the 19th March 1895 great emphasis was put on the Moturph e
delivered by the Full Bench of the High Court. The decision proves nothinp ’ ’f‘?se
case was only with reference to Moturpha levied by some minor Inamdai fths
the Moturpha compensation was given. The decisions of Mr. Plumer, Civil J uda o
Chittoor, was dealing directly with Lakhiraj lands and the decision or: suit No %; zg
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S e Third.—It shall be competent to Collectors at their discretion to refer the claims bmqght 3 v
May refer claim to the before them under Clause st of this section to the Native assessors o
Native assessors. for investigation. ; » .

Fourth.—I1t shall be competent to Collectors to requive and enforce the attendance of all The following Bill, together with the Statement of Objects and Reasons accompanying it, is published
i Rules for the conduct of business at Meetings of

witnesses whose evidence may be necessary in the investigation of i for general information under Rule XXV of the

the Couneil of the Governor of Fort St. George for making Laws and Regnlations :—
No. 4 or 1893,

.
Attendance of witnesses
how to be obtained. claims under the foregoing clauses. i
o

5. Fust.—From every decision passed by the Collectors on claims brought before them nnder -

An appeal io lis to the Clause 1st, and from every order of the Collectors imposing a fine
Board of Hevenue if preferred ynder Clause 20d, of the preceding section, an appeal shall lie to %

within three months from the 5 i CH - B
decision of Oollector. the Board of Revenue, provided such appeal be made within threc

months from and after the date of the Collector’s decision or order.

A Bill to Repeal Madras Regulation VI of 1831, and for other purposes.

Whereas it is expedient to define more precisely the village offices, in villages in the Madras
Presidency, the succession to which is hereditary ; to provide for the summary hearing and disposal
of claims to such offices or the emoluments attached or belonging thereto; for the disposal of appeals
ed in such eases; and for the appointment, control, and punishment of the

against the decisions pass
1 village officers holding such offices; it i hereby enacted as follows : —

[ 1. This Act shall be called the Village Officer’s Hereditary Succession Act, 1893. It applies to
the whole Presidency except the scheduled districts and those local dreas or estates, and those classes
of village offices in such arcas or estates, to which and to whom the Proprietary Estates Village Ser-
vice Act has been, or may hereafter be, extended and it shall come into force from such date as the

Government may by notification declare.

=i Second.—TIt shall however be competent to the Board of Revenue
- Board of Hevenue may ad- g : : : : 3
. mit appeals after that time. vfhe“‘f"e-“ Ul'ey may sce .ﬁt, to admit an appeal preferred after the
time limited in the foregoing clause.

6. The decisions or orders of the Board of Revenue on all appeals’ made to them ander
the preceding section shall be final and conclusive ; proyided, however,
Decisions of the Board final, that it shall be competent to the Governor in Council to revise and
subject to revision by Govern- . e ; :
ment, modify such orders and decisions, wherever he may. deem it mecessary
for the ends of justice.

9. From the date of this Act coming into force Regulation VI of 1831 shall be repealed.

3. In all districts of the Madras Presidency the village offices to which this Act applies are
the following by whatever names they may be locally known :—
(1) The Monegar or Head of the Village.

(2) The Karnam or Village Acconntant.

7. Sections 19 and 20, Regulations XTI, 1816, are hereby rescinded ; and village wa,lchersy
' as well as all other persons who hold or may hereafter held hereditary

Section 19 and 20, Regula-  village or other offices in the Revenue and Police departments, to which

3';’"&2,}.2%&?:‘;"{,‘23&,&‘£ emoluments have been annexed by the State, shall be under the imme-
gg:g:n;’” ::h";o‘l’l‘:‘:"sdl;:ﬁ‘j diate authority and control of the Collectors of the districts jin which
ments, placed under Collectors  tuch offices are established, and shall be liable to suspension or removal -
and liable to removal by them, gom office for incapacity, neglect of duiy, or other just cause, by the

subject to the orders of the % : 1 h
Board and Government. orders of the Collectors, subject in every instance to the approval of the
r in Council in

Buard of Revenue, and to the sanction of the Governo
all cases in which he may see fit to interfere.

. 8. Nothing contained in this Regulation shall be construed to affect in any Wway the
The offices of Curnum in office of Curnum established by Regulation XXIX, 1862, in districts
permanently settled distriets of which the land.revenue has been permanently fixed, or to be

not affected by this regulation, = 5 ol T - : |
nor the institution referred to  #ny wise applicable to the public institations referred to in Regulation

in Begulation VIL, 1817, VII, 1817, or to the truslecs, managers or superintendents. of those
institutions,

(3) The Taliari or Village Policeman.
(4) The Vetti or Village Revenne Peon.
(5) The Nirgantior Trrigation-water Distributor.

4. To this Act unless there is something repugnant in the subject or context—

“ Village” means any local area now recognized as a village by Oovernment, or hereafter

declared by Government to be a village for purposes of administration.

! % Village ofiicer " means any person for the time being discharging the duties of any of the

offices specified in section 3 of this Act.

« Revenue Officer in charge of the Division” means the officer for the time being in charge of
the Revenne Division in which any village is situated, or any other such officer as the Distriet Col-
lector may, from time to time, depute to exercise Revenue powers within such Division or part of
snch Division.

5. Whenever it appears to the Board of Revenue to be necessary or expedient, for purposes of
administration, that one or more villages or parts of villages should be grouped together to form a
new village or that any village should be divided into two or more villages, or be amalgamated wit'h
two or more villages, or that the number of village offices of any class, in any village, shonld be
reduced, it shall be lawful for the said Board, subject to the approval of Government, to issue. orders
accordingly.

6. 'When in pursuanee of sach ord2rs two or more villages, or parts of villages, have been grouped
or when a village has been divided into two or miore villages, all the village offices
~ specified in section 3 in such grouped or divided villages shall cease to exist and new offices shall be

doemed to he created for the new village or villages : and where the number of village offices of any
olass in any village has been reduced, the remaining office or offices of that class shall'be deemed to
be new offices. In making appointments to such new offices, however, regard shall be had to the
clamms of the holders of the offices previously existing, and the preference shall be given to them,
nnless they are disqualified for office under sub-section L of section 8 of this Act,

7- The hqlderb of all the offices in any district to which this Act has been applied shall be under .
the immediate authority and control of the Revenue Officer in charge of the Division and shall be '

. into anew village,

%
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,yﬂﬁm in charge of the Division an appeal shall lie, within one month, to the District

Sub-section 1.—When the office of monegar or head of the \thge, ‘and of that of village

7L ‘munsif ander the Madras Villa.ge Courts Act, 1888, ave held by the same person, suspension or removal
. of such person from the latter office shall involve his suspension or removal from the ﬁ;mnet also

8 The succession to all the offices specified in section 3 of this Act shall be heredn&ty uﬂ shall
devolve, subject to the following provisos, to a single heir of the last holder, not being a tempomrx
menmbent under sub-gection 3 of this section, according to the general custom and rule of primogeni-

- ture go'!ermng the succession to impartible estates in Southem India. Proyvided, that in those
e dismcta, namely, Malabar, Sonth Canara, Salem Tan;ore and Trichinopoly, where, prior to the
passing of this Act, the right of succession to such offices or to any of them has not been hareﬂ&hry

nohhmg m trhm Act shall be deamed to create any such hereditary right.

4 Sub-section 1.—No person aha.ll bé eligible for appmutment to any of the oﬂces :peciﬁed in
~section 3 of this Act, even though entitled to suceeed thereto by right of succession, who - !

(1) is not of the male sex ;

(2) is not. physically and mentally ca.pa.ble of dnschargmg the duties of the office ; ES

AR
(3) where any edueahonal test of qualification has been preacnbed for the office hy theM
_of Revenue by rules under section 15, has not qualified according to such test ; and

(4) has been se’n‘tencéd by any Court to iniprisonment (not being .imprisonment' in default

of pa,ymant of a fine), . wh:ppmg, or trauaporbahon, wluch sentence. ;aa‘- nnt been

‘ : annulled.

S {0 T Sub-sacmu 2.—Where any office specified in mlmn 3 hns Baeome vacant by tahe deaﬁhat
resxgna.han, dismissal or removal of the last holder, and the next haﬂr is not qualified, under sub-sec-

tion 1 of this section, to succeed to the office, the Revenua Officer in charge of the Division or the Dis-

triet Collector shall, auless action is taken nnder sub-section 3 following, appoint thereto the person :
‘mext in order of succession who is sv qualified, and, in the absence of 4uy pneh pmum in the line of
~ succession, may appomi any duly qualified &bmnger, »,j‘ , ;

Sub. suctzcm 3.—Where any office spemﬁedm seoﬂonii hu bmm vacant by %ha Sowinst ah

2 'mlséamwn of the last holder, the gumhout; by whom lm was dismissed or mmnﬂcd. w direct ﬂwﬁr
untxl the death or reburn to to duty of such last holder, the duties of the &!M M ﬁ %m'tamnedby 5

duly quaéaﬁéd person unconnected with the family of the dmmmeel or

9. Whan a poérson, eut*xtled to sncceed under aeﬁtwn 8 to an oﬁiee
& minor, ekn Revenue

name to h&‘regmtered‘. as %nﬁmvholder and may appoint some otheir qualified person to dmw

 the duties of the office zmﬁ the minor attains his majority and is qualified under sub-section 1 ﬁ :

mtmn,s to discharge the duties of the office himsolf, when he shall be appointed thereto by the

: tho Division or the District Collector. In the evens of the death of

found qum\hﬁed on mtning his majority, the Revenue Officer i mvw
nmm Coﬂemr shall n@pmﬁt“ the person next in succession wggu énly 1

ce of any such pbrann in the line ef auccm W

_ 'ymntad b} him a.nd may be dxsmxased removad, auspeudad or ﬁne& by him, or by the District Col--
rd M@r ineapacity, non-residence in their villages, neglect of duty, or other just cause, after recgrd-
/ing his reasons in writing. _Against every such order of dismissal, suspension or fine passed by any
1 Rﬂmﬂﬁ ‘
2 "Ooﬁmr, whose decision, on appeal, shall be final. Against every such order passed by the District
 Collector himself an appeal shall lie, within three months, to tha Revenne Board, and the decision of
g Revenue Board shall hkemse be final and cOncTuswe

il (o=
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Officer in &Mge of the Division or the Dmtnnt Ooﬂae Mm bis ‘

Sub-section 3.—No suit shall be entertained in respect of offices, newly created within the
méning of section 6; which rests upon claims to any of the offices previously-existing. '

Sub-seetion 4.—No suit shall be entertained which is filled by a persou, on bis own behalf,
who is not eligible to hold the office sued for by reason of disqna.liﬁeatién 4nnder sectipn 8, sub-
section 1,

11. The District Collector may transfer to his own file any suit on the file of any Revenune

" Officer in charge of a Divigion of the distriet, or from the file of one such officer to that of another,

or to that of an Assistant or Dzputy Collector not in charge of a division, for disposal.

12. There shall be only one appeal against the decision of any officer passing a decree in any
suit disposed of by him under the preceding section. From the decision of any such oflicer an
appenl shall lie within two months to the District Collector, but from the decision of the Distriet
Colleotor an appeal shall lie within three months to the Board of Revenue. The decision on
avpeal of the District Collector or Board of Revenue shall be final and conclusive.

13. Where the remuneration of an office consists of the possession and enjoyment of land,
or of ity produce or assessment, the holder of the office may prefer a suit before the Revenue
Officer in charge of the Division to obtain possession of such land or to compel payment of its
produce or assessment. Such Revenne Officer shall dispose of the suit ‘summarily, and, subject
to the appeal to the District Collector or Board of Revenue gpecified in the preceding -section,
may éxeenbte his own decree in the manner provided in Chapter XIX of the Civil Procedure
Code for the execution of decrces and may put the decree-holder in possession of the land or
enforce the payment or delivery of the assessmiont or produce or of the value of such produce.
Provided, that when one of the facts in issue in any such suit is whether the emoluments of the
office consists of land or the assessment or produceof land such Revenue Oﬁlcer shall assume that it
is the assessment; or produce of land untila Civil Conrt has decided that it is the land itself.

14. Claims to succeed toany of the offices of any of the following classes of village artizans, viz :—

(1) The village carpenter,
(2) The village blacksmith.
(3) The village barber,
(4) The village washerman,
) (5) The village potter,
(6) The village astrologer,
(7) Othezun]lauge artizans not above specified,

or to the inam lands or othqr emoluments attached to snch offices may be preferred before the
R«evenne Officer in charge of the Division and shall be disposed of by him under sections 10, 11 and
12 in the same IANNer as c‘uums to the vdlage offices specified in section 3.

15, On the passing of tlns Act all suits and appeals pending under Regnla,blon VI of 1831
shall be heard and drsposed of ag if they had been filed under this Act.

16. The Board of Revenue may make rules consistent with this Act and subject to the appro-
val of Government for the following purposes :—

(1) To l'egulate and control the conduet and remdeme of the village officers specified in
section 3.

(2) To prescribe the duties of such officers. :
(3) To prescribe the procedure to be followed in disposing of sammary suits.

(4’) To PI‘OV“*de for the custody, production and transfer of the accounts and other records
k:ept by Imy elass of village officers.

Qﬁ) Any other matter caloulated to enhance the efficiency of the nuage service.
I'ﬂ - No Ciyil Court shall have any power to take into consideration or decide any claim to

succeed to aqy af the offices specified in sections 3 or 14 or to any of the lands or other emoluments
attm;hed or behmging thereto.
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STATEMENT OF OBJETS AND REASONS.

Regulation VT of 1831, which the accompanying Bill proposes to repeal, was-epacted withs view * to
prevent the misappropriation of the emoluments annexed by the State to hereditary village and other
offices in the Revenue and Police departments, and to maintain the due efficiency. of those offices.”” The
enactment is in many ways defective, but although its imperfections have from time to time attracted the
attention of Government. it has not nntil lately been considered necessary to amend them by resort to iresh
legislation.

2. The principal defects alluded to are — :

(i) the absence of any provision for the execntion of decrees passed under the regulation ;

(i) the want of a clanse limiting the right to sue within a reasonale period from the date when
the canse of action arose;

(iii) the want of u similar clause confining the right of appeal, and declaring the decision of an
appellate court to be final; and :

(iv) the absence of any provision in regard to the filing of suits for declaratory decrees, i. ¢., of
snits in which the persons sning cannot, even if successful, obtain specific relief.

3. The existence of these defects has to a oreat extent obviated the attainment of the principal
ohject with which the regulation was framed, viz., the maintenance of the due efficiency of village
‘offices. Moreover, in recent years the village establishments have in most districts been revised
new villages have been formed, in some cases by the amalgamation into suitable groups of the in-
dividual villages'previonsly existing, and in others by the sub-division of villages which were too
large for efficient administration as a single village; the number and constitution of the offices
themselvos have also undergone considerable revision, and steps have been taken to place the village
organization on a footing more in accordance with modern requirements. Salaries have also been
substituted for inams, and thus one of the chief reasons for the existence of the present regulation
—namely, to prevent the misappropriation of snch inams—has disappeared

4, The process of revision has, moreover, tended very greatly to complicate the working of the
above regunlation, and has at the same time augmented to an enormous extent the annual file of suits
for village offices and of petitions for departmental interference. Parties who were thrown out of
office by the arrangements made at the revision of establishments very naturally adopted every
means in their power to regain their former position, and, profiting by the defects in the existing
law and by the contradictory ralings thereunder, to which the said defects gave rise, have spent
much time and trouble in nseless, but prolonged, litigation. Consequently, those officers who were
selected at revision or who have otherwise obtained the posts in question ave continually liable to be
harragsed by suits filed against them by one claimant after another, snd are thus very geriously
hampered in the due performance of their duties. From the Government point of view also the
evils arising from this mass of litigation are very great, for, as the Board of Revenne puts if, *from
the Divisional officer to the Governor in Council the official machinery of the country is set in motion,
without any commensurate public or private gain, and to the great detriment of more important
affairs.”

5. Tt is therefore necessary to repeal the old regulation, and to place upon the statute book an
enactment that will supply the deficiencies in the existing law, whilc maintaining intact the priz-
ciple of hereditary suceession to these village offices, subject, in the first place, to fitness o hold
them, and will at the same time define clearly the procedure to be adopted in the appointment;
control and punishment of the officers in question. The present Bill has accordingly been framed
with these objects.

Mapras, (Signed) J. H. GARSTIN.
Yst November 1893. (By order. ) .

A. BUTTERWORTH,
= Under Secy. to Govt, Legislative Dept-

\
{ ”
.
D.

The following Report of the Select Comumittee on the Bill adras RBegulation VI of
1831 and for other purposes, together with the Bill as amended L nittee, 18 published for
general information ;—

To
Trr Hoxorasue tan COUNCIL or tae GOVERNOR or
FORT ST. GEORGE ror makine LAWS axp REG

: We, the members of the Select Committee appointed at the » wineil held on the
14¢h ultimo to consider the Bill to repeal Madras Regulation VI. of 182 v purposes, have
the hopour to submit our report thereon to the Couneil. :

The Honorable A. Sabbapati Mudaliyar was unable through il end any of ouf
meetingu and His i‘;XL‘.ClL:‘:_y the Gover nay m;c()rdingl'y’ at the n-(luo,s' 'h:‘u'p,‘(? of

i i 4 (B2

the Bill, added under Conncil Rule 41, the Honoraklc P Rangayya Naj

2, The only petition which came under our consideration in connection | wag &
memorandum presented to us by the Landholders’ Association and the Rajahs of Venkuw.wu., Kala-
hasti and Karvetnagar; we also considered the eorrespondence in G. 0., dated 15¢h June 1893, No.

525, and (0., dated 14th October 1893, No. 899, Revenue.

* 3. We have entirely recast the Bill. It was framed on the lines of the first amended Proprie-
tary Hstates’ Village Service Bill, and, as that was subsequently revised, it became necessary to
modify the present Bill correspondingly.  So far as the changes effected by us ave merely consequen-
tial apon the re-modelling of the Proprictary Estates’ Village Service Bill, they donot requive further
notice and in onr veport we propose to deal'with amendments of an important character only,

4. The original Bill applies to t_he offices of Village Headman, Accountant, Policeman, Revenue
Peon and Irrigation Water Distributor in Government villages only, although it also contains a pro-
vision that claimants for the offices of village artizans may sue before the Revenue authorities, The
scope of the Bill was so restricted npon the assnmption that the Proprietary Estates’ Village Service
Bill would contain provisions for the determination of elaims tosuceeed to all classes of village offices
in proprietary estates ather than those of village artizavs. But the Select Committee on the Pro-
prietary Batates’ Village Service Bill decided that all provisions relative to snits ought to appear in
the Bill now under consideration, and we have ther‘efore extended its scope 80 as, to cever all clasges
of hereditary village officers and servants in all parts of the Presidency except the Scheduled Dis.
triets. The Bill is not, however, applicable to an equal e.tent to all these classes, and it has therefore
been found necessary to divide w~village officers and servants into four separate groups, of which the
first includes all village officers except artizans in Government villages, the second the village officers
to whom the Proprietary HEstates’ Village Service Act has been extended, the third the other village
officers, except artizans, in proprietary estates and the fourth those artizans and other servants whe
render certain pervsonal ervices to the villagers but perform no duties connected with the guncmj
administration,  The distinction between the fonr groups has been carcfually preserved thronghout
the reyised Bill ; thus :—

section 5 is general and prohibits alienation or attachment of the emoluments of an V4

] of the
offices to which the Bill applies ;

-

%

section 6 deals, with the grouping axid’ division of, and reduction of establishment i Gov-
ernment villages only and describes the effect of such grouping, division and reduction
upon the village officers other than artizans (similar provisions in regard to proprietary
estates appear in the Proprietary Estates’ Village Service Bill ;)

section 7 vests in the Collector complete control 1:n Government villages over all village
officers except artizans ; :

section 8 relates to proprictary estates and gives the proprietor and the Colleetor, concur-
rently, full power over all the village officers except artizans and the officers to whom the
Proprietary Estates’ Village Seryice Act has been extended ;

J
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section 9 contains the ¥ s relating to the appointment of village officers, other than arti-

zang, in Government Jages only; : 2 h
sgction 10 contains th les relating to the appointmont in proﬁrietary estates of village
officers, other tha, sans, to whom the Proprietary Estates’ Village Service Act has
not been extendes ‘ |
gection 11 contairv ¢isions relating to the succession of village artizans in Government
villages and a’ sroprietary estates ; 4
section 12 eénal imants for all classes of village offices, including the offices of village
artizans, in { ment and also in proprietary villages to sue before the Collector.
The above re: gplain to what extent the Bill is applicable to the various classes of
village officers, and w .oceed to touch upon such other matters as seem to call for notice.
.17 5. Every prec s been taken to render it clear that the Act will have no application
w!latevm‘ to villas which are not hereditary or of which the emoluments have not been

assigned by the & other these two conditions are fulfilled is a guestion of fact and we think

* it expedient fo I 1ch rather than, as in the original Bill, to exempt certain districts from

the operation of No doubt the oustom of many years has decided that there is no hereditary

claim to succes re important village offices in Malabar, Sputh (l==ara, @+1lam, Tanjore and
Trichinopoly - sed Bill in no way affects that decision by establishing hereditary claims
where no _wwogulzed at present, but we are by no means certain that the offices of

village 8 ..ans and possibly, in some cases, the office of talayari, may not be hereditary even in the
five ﬁz’stﬁcts named above, and it is safer therefore to omit all distinct reference to them from the

- proposed enactment.

6. Definitions of the words ** emoluments ", ** proprietary estate ” and * proprietor 7 have been

. added, and the definitions of “ village officer “ and * Revenueofficer in charge of the division™ have

béen omitted as nnnecessary.

7( We think it necessary to retain the provision in Regulation V1. of 1831 which prohibits the
alienaxion of emoluments and the attachment of them under judicial process. _j
8.  In section 6 which repreaauta.sactibns 5 nnd 6 of the original Bill we insert a provision that

when a new office is created by the amalgamation of villages or the division of a village, the succession
to it shall thereafter be hereditary. Thiz we understand was the intention of the framers of the Bill.

Of course this provision will not have the effect of rendering new offices hereditary in localities where —

village offices are not hereditary at present. We also provide in section 6 for an appeal agaiust orders
pussed by the Collector conneetion with the grouping and division of villages and the reduction of
village establishments. ,.3 ‘ ! | _ ;

9, Under section 7 of Regulation VI of 1831 pmprief,o;-é of pi!ppriet&ry estates have no control
or anthority over persons holding hereditary village or other offices in the Revenue and Police Depart-

i mmtato which emoluments have been amtexed by the State and to which the said Regulation applies.
 When the Proprictary Estates’ Village Service Billis passed into law proprietors will receive a limited
- control over some or all the officers named therein, ic., the Village Accountant, Headman and

Talayari. We think that in respect of the other village officers, ﬁo}: being village artizans, in pro-

prietary estates ﬂm proprietors may safely be given plenary powers of control and we have provided
for this in section 8. At the same time we think that similar powegﬂs&guld be possessed by the

Revenue anthorities and that, in estates in which the Proprietary Estates’ Village Service Act has
_ not heen extended to the office of Hendman and Talayari, the control of these two officers should be left

entively.in the hands of the Revenue officer as ab present. The effect of the provisions inserted by
usuiﬁhga esent Bill will be made clearer by an example ; suppose in a given estate the Proprietary
Eﬂwwﬁhga Service Act has been extended to the office of head of the village only, then the
village acconntant’s office will remain subject to the provisions of Regulation XXIX of 1892, the
headman’s office will be subject to the provisions of the Proprietary Kstates’ Village Service Act, the
control ovi | ﬂlé Talayari will be vested in the Revenue officer alone and the control over the Vetti
and Nirganti will be equally vested in the proprictor and the Revenue officer.

10. Section 9 is based upon a corresponding section in the Proprictary Estates’ Village Service

il as last revised, but we have added minority as one of the disqualifications for office ; the change

y gives effect to the intention of both Bills bub it is better that the law should be explicit on

le point.

T

i by rules framed by the Board and it seems necessary

iy prinéiplé adopted in this Bill and the Propri

~ exclusive jurisdiction

_to the parties empowering

‘The methid of succession preseribed in this and the following two sections should be noted.
In %he case of the Headman, Karnam, Talayéri, Vetti and Nrganti in Government villages the rule

s AR 3
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_of primogeniture will hold ; in the case of hereditary offices to which the Proprietary Estates’ Village

Service Act has been extended the same rule will, under the provisions of that Acf, ap{)ly; on the
other hand tbe snccession to all other hereditary village offices will be determined with reference to
the law or custem prevailing locally. ;

11. Section 10 also: places the power of appointment to certain offices entirely in the hands of
the proprietors of proprietary estates and provides that if the heiris a minor the proprietor may
appoint any one he chooses to perform temporarily the duties of the office.

12, 1In the case.of village artizans there will be no formal appointment.

a 13. Section 12 deals with suits which are of two kinds, viz., (1) to obtain an office and (2) to
recover the emoluments attached to an office. In the case of offices remunerated by fixed money-
salaries payable from the Village Service fund or the Proprietary Estates’ Village Service fund the
suit will almost invariably be for the office, though on rare oceasions it may be bronght to recover

- salary paid to another: in the case of other offices suits may be brought for the recovery of land,
arrears of grain-fees and such like. We think it necessary to retain the provision in the original
Bill which bars the filing of suits by persons who manifestly cannot hold office even if successful,
but we ha.vg moditjed its terms so as to provide that no suit shall be tried unless the claimant pro-
duces a certificate of qualification for office ; this will admit of the actual filing of a suit by & person
not in _possession of such a certificate but of nothipg more, We make a distinction between filing
and hearing a suit in order to prevent Jimitation coming into operation in consequence of failure to

procare the certificate of gualifications.

14. We consider that suits by or on behalf of minors shounld be absolutely prohibited and that
in their case limitation sbonld commence to run from the date of attaining majority. The sevond
proviso to section 12 and the proviso to section 13 give effect to our views on this subject. We have
also provided in section 13 for the limitation of the time within which eatention of a de‘ree may be

applied for.

15. We agree with the framers of the original Bill that ths details of procedure in suits should

" be left to the Board of Revenue to prescribe but we #hink it expedient to insert a few general pro-

visions on the subject in the Bill itself.

decrees shall be executed in accordance with Chapter XIX of

16. The original Bill declares that ‘
the Code of Civil Procedure but here again we think it better that the matter shonld be regulated
: ‘ to allow costs to be awarded subject to the

control of the same authority.

enl against a decree ma'.y he presented to the Distriet
o monthsto one month in conformity with the general
etary Estates® Village Service Bill that gppeals to the
onth and thoseto the Board of Revenue within three

i : N\
: 17. The period within which an app
Collector has been reduced by us from tW

District Collector shonld be made within one m
months. ‘ .
ctions 617 and 619 of the Code of Civil Procednre. We are
the decision of the Civil Courts npon difficult points of law
ed to village offices but we had some difference®f opinion
as to the manner in which this ghould be done. ' We finally decided that th:a Revenue Uourts shounld
be authorized to vefer such points to the District Court for decision in a manner analogous to the
veference to the High Court which is provided for in section 617 of the Code of Civil Procedure.
Other plans which we considered and rejected on varions grotmds were (1) to give the Civil Courts
in respect of cerﬁuin classes of village offices, (2) on the analogy of the Pensions
n to the Civil Courts in cases where the (Clollector had granted a certificate
them to take the suit before a Civil Court and (3) on the analogy of the
thorities to state a case for the decision of the High Court.

18, $ﬂéﬁ0h 18 is based hpon se
agreed as to the expediency of obtaining
ariging in connection with claims to succe

Act, to concede jurisdictio

: SMp Act, to allow the Revenne au

= ) 19 : Insm;mﬂ() we liave provided that the rules made by the Board of Revenue shall be made

ious publication and have also enlarged the list of subjects in regard to which rules may

s,V
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20. We consider it necessary that Revenue Courts should possess exclusive power to decide
disputes as to the rate at which merahs and fees are leviable when the question arises in connection
with a smt to recover the emoluments of an office and section 21 has accordingly been framed so as
to withdraw from the jurisdiction of the Civil Courts all questions as to the rate and amount of
emoluments as well as all claims to sacceed to offices or to recover emoluments

- ShANpE

e T

21. Section 22 is inserted in orvder to clear up any donbts as to the precise effect of the Act.

‘ Section 52 of Madras Act I of 1864 declares that all fees and other dues payable to or on behalf of

qE - village servants employed in revenue or police duties are recoverable as arvears of land-revenue

unless the recovery thereof is otherwise specially provided for. Section 16 of the Bill provides that

. decrees and orders shall be executed in accordance with rules to be framed by the Board of Revenue

and it might be held that this is a special provision for the recovery of arrvears of emoluments within

the meaning of section 52 of Act Il of 1864 and that such arrears cannob therefore be recovered

ander the said Act. We have made it clear in section 22 of the Bill that this is not the intention,

Section 22 also provides explicitly that nothing in the Bill is to have the cffect of ereating hereditary
rights (except in one case specified) where they do not exist ab present.

. '22. The Bill was published in the Fort St. George Gazette om the 7th November in Enghsh on
the 21st November in Telugn and Canarese and on the 28th November in Tamil, Malaydlam and
Hindusténi,

93. Iu conclusion we have the honour to recommend that the Bill as amended by us be passed

into law. :

il

(Signed) J. H. GARSTIN.

(e TR R ANIGA Y A NAYADU.

, (' n ) S SRINIVASA RAGHAVAIYANGAR. 7

' ' ( , ) V.BHASHYAM AIYANGAR. L

' ¢ ) J. H SPRING BRANSON. : ‘
Con Ty N BRORE:

( » ) K KALYANASUNDRAM AIVAR.
A Bil to repeal Moiras Regulation VI of 1831 and for other purposes.

Waereas it is expedient to promde more precisely for the suscession to certain hereditary village
offices in the Presidency of Madras ; for the hearing and disposal of claims
to such offices or the emoluments annezed thereto ; for the appointment,
control and punishment of tha persons” holdmg such offices ; and for certain other purposes; Tt is
hereby enacted as follows :— %

1. This Act may be called the Madras Hereditary Village Offices Act, 1894- It applies to the

Preamblo.

Pillo sl stant s whole of the Presidency of Madras except the scheduled districts as defined
ey ; " in the Scheduled Districts Act, 1874, 7
Repeal. [ 2. Madms Regulation V1 of 1831 18 hereby repealed.

Olansas di “u.ga offices to 3. This Act shall apply to the Eollowmg elvaases of village offices
which Act applies. only :—
(1) all hereditary village offices to which the Madras Village Cess Act, 1893, may be applied;

(2) all hereditary village offices to whwh the Madras Pmpnetary Estates’, Village Service Act,,
1894, is extended ;

(3) all other hereditary wllage offices in propnetary estates to which emoluments have been
et annexed, exeeptt{he office of Km'mm and the offices formiug Class (4) below; e -
_‘(4) the hereditary offices af vilIa.ge metlms &ud of other similar vﬂlage servmh M"“ :
(i) the village qarpenter, 2% - ; %

(ii) the village blacksmith, - A %

 (iii) the village harber, gl = I g
o (iv) the nlhga wanheman, v g
e ehmuangm | oy G '
(vi) the village astrologer, iy 2
(vii) the village purohit or priest; ' ’ |
that emolnme_n_tn have been gmnu.ed-,_tu-the said offices.

R e ik izl
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"Déﬁn'if.ioiis‘ _ 4, In this Aect unless ﬁmre is something vepugnant in the subject

or context—

-

4 e Emolumeuts ” means and includes—
| (i) lands;
(ii) assignments of revenue payable in respect of lands;
: (iii) fees in money or grain ;
(iv) money-salaries and &ll other kinds of remuneration ;

granted or continued in respect of, or annexed to, any village office by the State,

“ Proprietary estate’” and ‘‘ Proprietor” mean, respeetively, an estate and proprietor as
defined in the Madras Proprietary Estates’ Village Service Act, 1894.

“Village ” means any local area now recognized as a village or hereafter declared by
(Grovernment to be o village for purposes of administration.

U Zga.sham Regilation VI of 1922 Sec, 2.~ The emoluments of the village offices specified in

o ot o vifiags ofice section 3 are hereby declared to be inalienable by mortgage, sale, gift
inalienable and not hable to or otherwise, and it shall not be Imwful for any Court to attach or gell
attachment. guch emoluments or any portion thereof. * T

6 (1) Inany local aren in which the Madras Village Cess Act, 1893, is in force, the Board

of Revenue may, subject to rules made in this behalf under section 20,

Villa.ge may be grouped or group or amalgamate any two or more villages or portions thereof so ag .

divided, to form a single new village or divide any village into two or more villages

and, thereupon, all hereditary village offices to which the said Act applies in the villages, portions of

villages or village grouped, amalgamated or divided as aforesaid, shall

Effeots of grouping #nd  sende to exist and new offices, which shall also be hereditary, shall be cre-

division upon village offices. ated for the new village or villages. - In choosing persons to fill such new

offices the Collecter shall select the persons whom he may consider the best gualified fromn among
the holders of the offices which haye been abolished.

(2) If two or more village offices, to which the Madras Village Cess Act, 1893, applies,

st exist in any vlllage, the Board of Revenue may, subject to the approvu,l

Redugpian 45 pifinge Oﬂic“ of Government, direct that the number of such village offices shall be

veduced and, thereupon, the Collector shall dlspeusc with the services of the officers no lmuger

required and shall retain those whom he may consider to be best qualified to dlsc'harge the duhegs of
the remaining offices.

(3) Any person aggrieved by an order passed by the Collector ‘under this section may, within
i one month, appeal therefrom to the District Collector or, if the said]
ordigpeﬂl against: Qollectac’s g ons passed by the District Collector, may, within three months,
appeal therefrom to the Board of Rovenue. The decision, on appeal,

»f the District Collector or the Board of Revenue, as the case may be, shall be final. ;

7. Madras Begulation VI of 1831, Sec.7.—(1) The Collector may, of his own motion or on com-
Power of. Colietion u‘vm. - plaint and after enquiry, fine, suspend, dismiss or remove the holder of
village officers in Government, - any of the offices forming Class (1) in section 3 for miscondnct or for
e neglect of duty or incapacity or for non-residence in the village or for
any other suﬂﬁc:ent cause and shall make a record of his reasons for so doing in writing and furnish
a copy of the same to the village officer concerned.

(2) From every order passed by a Collector under this section an appeal shall lie, within
one month, to the District Collector, or, if the said order was passed by
Appeal against Collector's the District Collector, an appeal shall lic, within three months, to the

orders. .r-_. 4
i S Board of Revenue, The decision, on appeal, of the District Colloctor

or th& erd of Revenn;b as the case may be, shall be ﬁmﬂ

l’rovaded that, when a Village Munsif whois also the head of the village is suspended
or removed under the Madras Village Courts Act, 1889, such sus-
pension or removal ahall mvolve huz suspension or removal from
the oﬂice of Head of the Vzllage. :

& ‘;
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< than direct heir may be ap-

i ' 4
.:. A il
8. (1) The proprictor of a proprietary estate may, of his own motion of on compiaing and
Bowicr: of HlopRsiar over after epquiy,: fine, suspendi dismiss or remove the lm]':,\(.i of any of
village officers in proprietary  the offices in his estate forming OClass (3) in section 3 for mdsconduct
villages. e 5 5 10 s S L .
; or for neglect of dnty or incapacity or .for nou-residence in the village
or for any other sufficient canse and shall make a‘record of his reasons for so doing in writing
aud furnish 4 copy of the same to the village officer concerned.

(2) From every order passed by a proprietor under this section an appeal shall le,
Appeal against propristor’s Wit}li'n one month, to the District Collector and the said Collector’s
orders, decision shall be final. : .

(3) The powers vested in the proprietor by this section may, on: complaint, be exervcised

Power of Collestor over DY the Collector, and the provisions of sub-section ( 3) of seetion

:gﬁag:gofﬁcera in proprietary 6 shall'apply to orders passed by him wunder this section, Provided

illageg. & - : g ) .

that in proprietary estates in which the Madras Proprietary Fstates

Village Service Act, 1894, has not been extended to the offices of head of the village and village

watchman or police officer the powers vested in ¥he proprietor by tuis sectivn shall, in respect of
these two offices, be exercised by the Collector alone.

L .
9. When a vacaney occurs in any of .the village offices forming Class (1) in section 3, the Col-

Rules to be oserved in  lector shall fill ap the vacancy in accordance with is1
muking appoiutments to eer- Tt o k v h g JrovIsIOIN g
tain offices 10 Government wil- ollowing smb-séctions :—
lages. ; e B o ol ' .
(ieneral qualifications requi-  © o iiie -
wild i aTi TR i 1) No' person shall be eligible for appointment, who—

(a),,is not of the male $éx ;

( b) “has not ‘atta,fiﬁefl_-'-é;h%e age of .i:la,j‘brii:y :

: .R (c) is not phy sicaﬁy and Dient&lly mﬁmmfrdiécharging the daties of the office ;
, (@) has not qualified according to. any educational test preseribed by the. Board of Re-
) 2 el T (O -venue by rules made under section 20 ; ;‘,'
iy o " “(e) bas been convicted by a Criminal Court of any offence which, in the opinion of the

o (D Collector, disqualifies him for holding the office.
‘/\‘2) The sunccession shall devolve on a single heir according to the general custom and rule of
Piimogeniture to be ob. Pprimogeniture governing sucession to impartible zamindars in South-
- wed. ern India. |

( (3) Where the next heir is not qualified under sub-section (1) the Collector shall appoint the
¢ Incertain cases person other  person next in order of snccession who is so gualified, and, in the absence
poiated. of any such person ip the lige of succession, may appoint any person
duly qualified nnder sub-section (1). 4 ;
s ¢
{4) Where an ofﬁce.has b@(_:()l{ll‘ vacaht,,,])y.tjhe dismissal @ suspension of the last holder, the
Temporary disquulgﬁea,t:iqi{:ffémwr may direct that, until {he Jeath or return to duty of such last
of heir in certain cafs. : »-'f'h 1d, i, WS TR R : . r .
e older, the dnties o the bffice® shall be peformed by some person duly
qualified under.ﬁﬂ;b—séction”(.l—who is not ‘an apdivided ‘member of the family of the dismissed or
suspended officer ; provided that, hen the offger who has been dismissed dies, or if the officer who
has .been ;uspen'ded dies while under suspension, the vacancy caused by such death shall be filled
up in acegrdance with the provisions of sub-sections (2) and (3).

(5) When the person who would otherwise be entitled to succeed to an office is a minor} the
Collector shall register the minor as the heir of the last holder and
appoint some other person qualified under gub-seetion (1) to discharg®
; 2 the duties of the office until the person registéred as heir, on attaining
majority or within three years thereafter, is qualified under sub-seetion (1) to discharge the duties
of the office himself, when he shall be appointed thereto. If the person registered as heir ander t}]is
sub-section dies, or if he remains disqualified under sub-section (1) for three years after attainitg
majority, the Collector shall fill ap the vacancy as provided in sub-sections (2) and (3)
3 ®

Procedure to be adopbed
where heir is a minor,

-
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: (6) i esignatl 191888 BIOVE “sgnepension of the

# (6) If a vancacy is caused by the resignation, dismissal, remoy il m,aujk, on
: +ive the direction referred

.
holder of an office and the Collector does not g 1
he <hall fill up the vacancy iu accordance with

Method of filling up vacaucy ) to in sub-section (%), . g
had been cansed by the (ll}:}.l,].l of

© FOT . A= '_«._ L . N . we ey o

:ansed by z(»bxg{xslx;(xxx,‘_dmms the provisions of this section ag if i

sal, removal or suspension. AT & he expiry of the period of sus
i the said holdet ; provided that,tpon the expiry of the perio sus

pension of an officer who haw been suspended, or if, fot any reason, an officer who has been dismissed,

removed or suspemled;, the person appointed to fill the yacancy
dismissal or removal shall cease to hold office, v ; P S

rs i a proprietary estate in any of the
proprietor ghall fill up the
the following snb-

. g ren & vacancy occu
Rulesto ho observed in 10. Whe ancy oct

making  appointments to offices forming Class (3)"in section 3, the

certain offices i roprie A i 3 P p
el offices in proprietary vacaney in accordance with the provisions oOi
i~ Seanad g

“sections :—

Lawor custom of suceession

(1) The succession shall devolve in -accordance with the law
to be observed. >

or custom applicable to the office in question at the date on which this

Act comes into foree.

* (2) When the person entitled to suceeed to an office.is f,_ minor
the proprietor may appoint some other person to perform the duties
of the office nntil the minor attaing majority.

Procedure when the heir is
a minor.

11. The succession to village offices forming Class (4) in section

In cage of village artizans, : E
Taw o eusbom of snccession to . & shall dev olve in
be observed. at the date on which this Act comes into force.

accordance with the law or cusfom applicable therefc-

1%~ Madras Regulation VI of 1831 Sec. 4—Claims to succeed to

. v 1P N ‘n ST, Qo o o4
Snits fur recovery of offices  any of the hereditary village offices specified in section o o7 lo recover

gif‘:;é)gﬁfiﬁ:o be brought 43 o oluments of such office. may be preferred by suib before the

Collector.
Provided— :
S (1) that no suit shall bewentertained for a mere deplaratory de-
Provisos = 5™ P,

cree ; [
in - S

(2) that no suit for the recovery of an office shall be tried unless the elaimant produces a

cortificate from the Collector;certifying that the olaimant is not disqualified for
holding office under sib-section (1) of section 95

(8) when one of the facts in issue in 2 suit is whether the emolnments of the office con-
sist of land or of an a,séignmenl; of revenue payable in respect of ]:fud or of the oro-

duce of land, the Collector shall decide the claim on the ﬂ.ssumpf;l(;m that the said
constitutes the emoluments ; such decision shall not bar

assignment or produce alone ) !
the right of th: claimant to institute a suit in a Civil Conrt for recovery of the land

itself.
a Collactor under the last preceding

13. (1) Nosuit preferred before '
rred within three years

section shalvaé;{m;pegta.iﬂed- which 1s not prefe
frow the date of the cause of aclion ariswny.

Limitation of time within
which snits may he brought.

Provided that in the case ofo. person. who by Seingbii ol “?i’i. 'yity was disqualiied for -hold-
ing office, the right to sue shall acerue from the date of his attaining Jﬁlﬂjbﬁty- g

14

or the exygntion of a decree or order passed

- (2) "No apphieation f - order
At £ made after the expiration of one

which excention of decree or. under this Act shall be entertained i
ordermay be applied for : .
; year from the date of snch decree or order.

file of any Revenue
the file of one sneh
Depaty Col-

14. The District Collector may transfer to his own file any e
Power of District Collestor | Officer in charge of & division of the district or from
officer to that of mmother, or to the fils of an Assistant or
lecto’r not in charge of a division, for disposal.

n régard to transfoyg.of suits

DA e ettt IR e o AN

caused by the said suspensiof®
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B o 1 et en . :
‘ (iv) the procedure to be followed in disposing of suits and appeals from decrees or orders

passed in suits and the registers to be maintained in counection therewith ;

: i 15. The trial of suits under this Act shall be regulated by rates
S s e e by the Board of Revenue under section 20 and by the provisions

trying spits. > " (v) the execution of decrces and orders passed in suits and the taxation of costs;
of the following sub-sections :—

(vi) the salaries to be assigned to the holders of the village oﬂic_es forming Class (1) in section
(1) a date shall be fixed for the hearing of the snit and the 3 and the method of their payment ;

. Dato of hearing to be fixed  gume ghgll be notified to the parties who shall be entitled to be heard

lnil; S DAl (vii) the duties of the holders of the village offices forming Classes (1) and (3) in section 3,

e e d the d ipti df f the accounts and registers to be kept by ti
an e deseriptions and forms o its gister cept by them ;
(2) the parties shall be entitled to produce witnesses and to demand that any person whose
Witnesses may be produced evidence they require shall be summoned .as a witness and the officer.
OF sammoned; ; _ trying the suit shgll comply with such demand, nnless, for reasons to

be recorded, he cousiders it unnecessary to do o ;

(viii) the custody, production and transfer of the accounts and other records kept by the
holders of the village offices forming Classes (1) and (3) in section 3 ;

(ix) the preparation and grant of the ce: tificates referred to in the second proviso to see-

(3) The officer trying the suit shall rekord, in his own hand and in English, 8 memorandum tion 12;

containing the material averments of the parties, the material portions
of the evidence, his decision and the reasons therefor,

Record of proceedings (x) any other matters calculated to enbance the efficieney of the village service,

21. Madras Regulation VI. of 1881, Sec. 3,— Except as provided in the third proviso tosection 12
and in saetion 10 o Civil Conrt sball have authority to take into consi-

A J “r:ls‘ii"ﬁ"“ of Civ 1 Courts  garation or decide any Uaim to succeed to any of the offices specified in
arred.

16. Decrees and orders passed in suits under this Act may provid:e' for payment of costs accord-
Decrees may provide for costs ing to such sca]g and evbject to such rules fosi may be pr'qscribed by the
‘and shall be executed accord- Board of Revenue under section 20 and ‘shall be executed In accord-
ng to rules made by Board of . 750 with rules to be made by the Board of Revenue under the said

section 3 or to recover the emoraments of such offices or any question as

Revenue. to the rates or amount of such emoluments,

e j section, |
, 29. Nothing herein contained shall effect the provisions of section

#. i S § e

& veiftm'c'éga‘fytg? e&r:olu:lgnts 52 of Madras Act 11 of 1864 or, excep’ as provided in sub-section (1) of

ag arrears of revenue or t08fs  copion 6, shall be'deemed to create ‘or confer an hereditary right to any

fect opffice which is not now

hereditary.

X

17. There shall be o:aly one appeal against a decree or order passed in o swit under this Act.

oY e g From the decree or order ‘of any officer oiher than the Distriv Collestor

" orders. the appeal shall lie, within one month, to* the District Colleetor, and

: ‘ from the decree order of the District Collector the appeal shall lie, within

. three months, to the Board of Revenue. The decision on appeal of the District Collector or the
Board of Revenue, as the case muy be, shall be final, '

v

village office.
), j (By order.)

; ' ’ E % A. BUTTERWORTH,
18. : Act XIV of 1882, Sec. 617.—(1) If before or during the hearing of a suit under this A‘ft Secretary to the Couneil.
i Ky BT or of ‘“} f"l’P‘”‘l against a decree or order passed in a snit ander th‘s

" may refer question of law to A"F’ or if in the execution of any such decree, any question of law or
District Court, nsage havileg" the force of law, orof the construction of a document Whicb
: - construction may affect the merits, arises, and the officer trying the

suit or appeal orngxecuting the GGC}% entertains reasonable doubt on each question, he may, cither’
of his own motion or on the application of any of the purties, draw up a statement of the facts
of the case and the point on which doubt is entertained and refer such statement for the decision of
the District Court and shall stay further proceedings until the said decision is communicated to Bim-

(2) Act XIV of 1882, Sec. 619.—The District Court may hear the parties to the case in 2
 Procedure to be followed in which the reference is made or their agents and shall decide the point |
case of such reference.. referred and transmit a copy of its judgment to the offieer by g
the reference was made, and the said officer shall, on receipt thereof,
mfi;etr‘i:;bn teg;(xlrt’s decision ~ Proceed to dispose of the case in conformity with the decision of the
g District Court and the correctness of the decision of the District Conr®

~ shall not be contested in any appeal made under this Act.

i s ot 19. rAll suits brought and appeals made under Madras Reg.nlation
 thig Ak, at commencement, of ~ ¥ 1 Of 1831 shall, ajter the commencement of this Act, be heard and dmpo“d
, o & of as if they had been preferred under this Act.
20. The Board of Revenue may, wilh the approval of Government and after previous public ¥
m&mﬁ 2:?&?“ may frame make rules not inconsistent with this Act or with the Madras Prop? '. Ly
: subjects. Esiates’ Villags Service Act, 1894, in regard to the following matiersi—

(3 the d’mn: grouping and amalgamation of villages;

(ii) ﬂm bolding of ehqniries by Collectors and the hearing of appeals by them of |
their orders under seetions 6.7 and 8 ; ‘ |

) Bty siucgicaig :'Mﬁcatioﬁ‘s required of the holders of the vilhgem M =

3; i
16
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The following further Report of the Select Committee on the Bill to repeal Madras Regulation

VL of 1831 and for other purposes, together with the Bill as further amended by the Committee
is published for general information :—

To

Tur Hovorspre s COUNCIL or 1ae GOVERNOR oF ;
FORT ST. GEORGE ror makiné LAWS axp REGULATIONS,

We, the undersigned members of the second Select Commitfee appointed at the rr}eéti.ng
of Couneil held on the 20th November 1894 to further consider the Bill to repeal Madras Regulation
V1. of 1831 and for other purposes, have the honour to submit our report thereon.

We have discussed the clauses of the Bill asrevised by the first Select Committee and
considered a petition, dated 9th Uciuber 1894, from the Cocanada Karnams' Association, a-petition,
dated 8rd October 1894, from the Madras Liandholders’ Association, a peﬁtion from the Rajahs of
Jenkatagiri, Kalahasti and Karvetnagar and certain other papers. :

The revised Bill which we were appointed- to consider was published in the Gazette in
English on the 12th December 1893, in Telngu, Canarese and Hindustani on the 9th January 189,

and in Tamil and Malayal
in this report arve those of the Bill as revised by the first Select
have made to the first revised Bill are indicated between square brackets.

we proceed to describe briefly the principal alterations

Committee. The additions which we

After these preliminary remarks,
which we have made in the Bill. i

(1) Section 1.—Section 5, which follows section 2 of Regulation VL. of 1831 in prohibiting
the alienation of State grants, should be of general application, for there is no reason to doubt that
the provision of law which it replaces is applicable to the whole Presidency. J

(2) Section 2.—We have considerably extended this section,

_ In the first place, we propose to repeal the remaining clause of Regulation 11. of, 1806 which
gives the Revenue aunthorities control over Karnams in localities where the revenue has not been
permanently fixed. The Proprietary Kstates’ Village Service Act, ngA,‘Ktzt 111. of 1869 and this Bill

"

contain all that is necessary on the subject.

I Secondly, we propose to repeal so much of Regulation XXIX. of 1802 as applies to locali-_
ties where the revenue has not been perihanently fixed. 'T'he first clause (now repealed) of section 7
of Regulation 1T, of 1806 declared that certain portions of Regulation XXIX. of 1802 should not
apply to districts wherein the revenue is not permanently fixed, thus implying that the rest of the
enactment does apply to such districts. The High Court has recently (in Criminal Appeal No. 160

of 1894) uphold this view, but, in_fact, the applicability of portions of Regulation XXIX. of 1802 to

ryotwari tracts has generally been overlooked. The Regulation will be repenled in estates in which
Madras Act 11 of 1894 is extended to the office of Karnam ‘and it is not necessary that sections 11,
12, 17, 18 and 19 shounld continue to apply elsewhere. iy M

Thirdly, we propose to ;inien& the Police Act, XXIV. of 71’339, by the exclasion thorefrom -
tion XI. of 1816, these officers were placed undex

of all reference to village police officers. By Regula 8L
the control of the magistracy, but, by the Regulation VI. of 1831, the authority over them was
transferred to the Collector, and another change took place im 1859 when, by Act XXIV. of that year
they were declared to form a_portion of the general police force and were placed under ‘the sole
control of the Police authorities. The first Committee seems to have overlooked the provisions of Act
XXIV., of 1869 altogether, for the Bill recently presented to the Council involves a reversion to the

i ‘

¢ Act. The Bill and the Police Act were therfore contradictory. i -

W

the ,\o‘lic
i This conh‘a;dictxon m;em@ ﬂnemtwe ‘zqf‘h‘nv‘eﬁﬁﬁﬁf and enquiries were mmde which show
conclusively that the provisious of Act xxtv‘.lioz_‘ 1859 relative tqé&he village police have remained

18

am on the 16th January. Unless otherwise stated, the sections mentiocad

, oceupied between 1831 and | 1859, although it does not purport to repeal the provisions of 0

4
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almost, if not entively, a dead letter, and that the village watchman has remained under the contwol
.of the Revenune anthorities, in splte of the change in the law which took place in 1859.

The fact is, that the provisious of the Police Act on this pomt are not smtable io the
cond;ltwns of the country aud we therefore propése to legalize the exxshng practice by removing from
that enactment all references to the village police. At the same time, we provide, by a new section

- 25 for the transfer of control over the village watchman from the Revenne to the Police authorities
in any loeality wherein such tra.nsfer appears to Government to be advisable.

We farther propose to amend Madras Act IT. of 1894 so as to render it applmableto unsettled
Jagbu‘s There isfat least one unsettled jaghire in the Presidency and we think that the omission of
estates of this class from the definitivn of *“estate” im Aet IL. of 1894 was the resulb of oversight.
Uusetﬁed palaiyams and jaghirs shold be denlt with in the same manner.

: . The proposed amendment of sectlon 15 of the same Act is designed to bring it inte accord
with revxsed section 6 of this Bill. .

(3) Section 3.—Our amendments of this Section are merely verbal.

{4) Section 3 and 4.—The omission of the word “ village " before * office ™' in the definition

B Eit emoluments must be considered in connecticrn with the alterations in gection 5. Section 2+o0f

“Regulation V1. of 1831 prohibits the alienation of the emoluments of hereditary village and other

offices in the Revenue aud Police Departments.” This is very wide; much wider than section 5 of

the Bill as it stood before we altered it. Tt is not only the emoluments attached to hereditary village

‘offi ~ which need protectlon, but also the emoluments attached to non-hereditary village offices and

“to such similar offices as those of Muttadars and Bissoyis in the Agency tracts, who enjoy certain

_ rights on condition of the maintenance by them of order in the tracts over which they hayve control.

We have therefore altered section 5 with the object of enlarging its scope and, in consequence of
‘this alteration,’it has been found necessary to extend the definition of emoluments. * 3

(5) Section 6.—It may happen, when villages are about to be grouped, that some of the

. village offices are vacant and, in that case, there may not be any “ holders " of offices from whom to

- select oﬂieers for the new village. To meet the case and to give the Collector greater freedom of

cboaee, we propose that the selection ‘should be made from the families of the last holders of the
3 abohshed and not necessa.nly from among the holders themselves. g

, (%wtmu 75 -—-We propose to add to this section a glm empowering Tahsildars and
* Deputy Tahsildars to fine village officers in ryotwari tracts. Such pow er is exercised at present and
we do not see any reason for withdrawing it.

; SALE Section 8. ——ThJB section has uudergone samewhat extensive modlhca,hon ‘As it stood,
it empowred 'pmpnetors to pnmsh all village officers in their estates exoept the headman and village
: atchman ; ; and it gave to the Collector power to punish these two village officers, as well as all
others fommgclus(ﬁ) As revised by us, the section empowers proprietors, authorized in this ‘
Mhﬁf by the Board of Rewenue to fine even the headman and talayariin an amount not exceeding
“three ""W ’IW" propose this extension of the powers “of proprietors on the analogy of Act 1L of
“1894, But thmﬂs anather distinetion to be noted. Regulation. XXIX of 1802 will, after the pamn 7 e
of this Bill into law, cease. altogetherto apply to ansettled propmamy estates and, sccordingly, =

such estates, the Ka#mm will, until Act IL. of 1894 is extendad to them, fall in Class (3) and the ¥ ot
thors power should themfore be limited in respect of him as it is in respect of the headman =
‘ml WF‘H ; revised eeetxon 8 pmv;dea meordmgly Snb~seotmn (3) of section 8 has been removed
from o - vevised draft; the necessjty for the first sentence disappears by reason of ﬁﬂ@w
to CIW@ ‘in Sub-section (1) of ascinau 7 and the second sentence becomes a pwmn-

£

(AN : j‘.ﬁecmﬂ 9—We have dd;eided to recommend that Collectors and p it. yrie s M Sesssas

ahanld haye mthonﬁy to pnmaﬁ village artizans on complaint, The arguments W the giving
! (d‘ such Pﬂm are not without welght, but we think that, ‘so lW'ﬂ Mﬂ’hﬂmﬂ enjoy State
s, there shoul , fu the interests of the vlllagers, be some means of ing them to_ perform
\‘, _ﬂwit‘ dutxes properly, SM@&“Q ‘gives effect to our views on this snb]eot We do not anticipate
frequen resort to it %#1% existence will prﬂbabfy prove nseful on occasion and it shonld be noted
?“am‘m 7 of Regulation VL. of 1881 seems to confer upon Callectors power to punish villago arti-
" agneag well as pllier ﬂumoﬁmu, an(thw the insertion of swxon 9 mmﬂw Bill doss nigh ﬂ“"’ the
L daw,, e (i

»e
-

#(9) New Section 11.—This section has been altered to corresponid more closely with section 10.
The prineiple point to notice is that certain general qualifications have been pressribed for the hold-
ers of the officers furming (Jlass (}) These qualiﬁcutiuns (-rn'l'(*spnn(l with the first three OLlly of the

five prescribed for officers in ryotwiri villages.

(10) New Section 13.~—Section 12 was not sufficiently distinct. It declared that suits might be
preferred for offices and the recovery of emoluments, but nothing was said as to the principles on
which such suits should be decided. We have now made it clear in the new section 13 that they
shall be decided on the same principles as regulate appointmeunt to office nunder the precediog sections
and under the corresponding provisions of Act IT of 1894. We have also considered it expedient to
replace the proviso requiring production of a certificate of qualification by a provision anthorizing the
summary reejetion of a plaint, if the claimant proves to be disqualifed. The reference to assign-
ments consisting of the produce of lands which appeared in the third proviso to section 12 has been
omitted, as such assignments would fall nnder  assignments of revenne payable in respect of land.”

(11) Section 18.—This section hus been altered so as to allow of refevence heing made on

. questions of law or usage to the Board of Revenue, instead of to the District Court. This will secure

uniformity of decisions on questions of general application. We have provided for the Board hear-
ing parties or their agents.

(12) bwhow 21.—Under Regulation VI of 1831 and this Bill, the foundation for the jurisdie-
tion of a Revenue Court to entertain a suit in respect of a village office is the fact that emoluments
have been annexed thereto by the State. When in auy such sunit this alleged fact is denied, the:
Revenne Court hag to investigate the same and decide it, Whether, however, such decision by a
» will not operate as res judicata in a suit brought between the
ral jurisdiction, seems very doubtful. We have sucordingly
¢b of which ir to remove such donbt in the cases covered by
fied with the decision of a Revenue Court to resort to a

Court of limited jurisdiction will o
same parties in a Civil Court of gene
added to this section a proviso the obje
the proviso, and to enuble u parsy dissatis
Civil Court to set it aside on the ground that the emoluments appertaining to the office in question
have not been annexed by the Spate.

(13) New Section 93._In this have been included all the provisions relative to appeal. The
only changes introduced relate to appeals from the exercise of the powers newly conferred on Tahsil-
dars and Deputy Tahsildars and to appeals from the orders of proprietors. In both cases the wppeal
will lie to the Collector, whereas sub-section (2) of section 8 of the Bill as previously revised declared
that the appeal from the order of a proprletm should lie to the Distiiet Collector. We consider it
inexpedient to burden the Distret Collector in this way. Proprietors will have power to impose only
petty fines upon the superior village officers and appeals agaiust such fines should lie to the Divi-
sional officer, as they do under Act II of 1894. In the case of the less import-fmt gervants, “Ter.e are
strong remsons why the District Oollector should not be the appellate authovity, for the publie inter-
ests imperatively demand that the District Collector should be relieved as far as possible of minor
duties. It is probable that the orders of proprietors will be very rarely interfeved with by the Divi-
sional officer and it must be remembered that the Bill confers upou them powers which they have not

heretofore possessed.

(14) ' New Section 24.—This is based upon section 34 of Act LI of 1894,

(15) New Section 25—The reason for the insertion of this section has already been given.
We have mnot thought it expedient to give the divection referrved to in Council Rule 41 and the
Bill as revised by us will accordingly be published in the languages in which the original Bill was

pnbhshed.

Tn conclusion we recommend that the Bill, ag now amended, be passed into law.

(Signed) ‘K. GIBSON,

) H. W. BLISS.

) J. GROSE.

) J. H. SPRING BRANSON.

) §. SRINIVASA RAGHAV AIYANGAR.
) V. BHASHYAM ATYANGAR.

Mmms
; ) K. KALYANASUNDARAM AIYAR.

4M Febmry 1895,
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No. 4 or 1893. »
A Bill to repeal Madras Regulation VI of 1831, and for other purposes.
(Ag further amended by the Select Committee.) ‘

WaEREAS it is expedient to provide more precisely for the succession to certain heveditary vil-
lage offices in the Presidency of Madras ; for the hearing and disposal of
claims to such offices or the emolnments annexed thereto; for the
appointment [of persons to hold such offices and the control of the holders thereof ;] and for certain
other purposes; It is hereby enacted as follows :—

1. (1) This Act may be called the Madras Hereditary Village
Offices Aet, 1895.

Preamble.

Title and extent.

[the vest of the Act applies to the

(2) [Section 5] applies to the whole of the Presidency of Hadras ;
theScheduled Districts Act, 1874.

whole of the said Presidency] except the scheduled districts as defined in

9. (1) Madeas Regulations [[1] of 1806 and] VI of 1631 [are] hereby repealed; [and, on hy
e after the commencemént of this Act, no portion of Madras R-,egu.lation
XXIX of 1802 shall continue to apply fo any local area which is not

a permanently settled proprietary estate.]

[(2) From the preamble of Act XXIV of 1859 (An Act for the better regulation of the Police

ithi 1 i ie lec: P, \. :} f FOl‘t St'. GEOF c):

Amendment of Act XXIV Wikbin ahe Tanioeis suh_]e(,t to the [rGQIFiency' v SEES R llgbe
of 1859. the words “aud improve the condition of the village police” sha

omitted ; and, for the definition of the word *Police” in section 1 of

the same Act, shall be substituted the following clause, namely :—
“Tho werd ¢ Police’ shall include all persons appointed nnder this Act.”]

1(3) In clause (¢) of tho dofimitlon of tiw word * msta’ in section 4 of the Madras Ppoprie,-
R Ve sl : : . “ palaiyam’
R a s oM e tary Estates’ Village Service Act, 1894, after U'Je word ;.m. my] o
1T of 1894, shall be inserted the words “or jéghir”; and, 1B sub-seetion (1)
. e’ one
; section 15 of the same Act, between the words © among the” and the
words “ holders of the offices”, shall be inserted the words “ families of the last.”)
mc‘:ﬁﬁf Az{ villl_nge offices 3. This Act shall apply to the following classes of village offices,
0 whic a B f -
yaves provided that emoluments have been attached thereto | :—

(1) hereditary village offices [in local areas] to which the Madras Village Cess Act, 1893,
[has been, or may be, extended] ;

(2) hereditary village offices to which the Madras Proprietary Hstates’ Village Service Act,

1894, is extended ; : -

except (i) the offices forming Class

(3) other hereditary village offices in proprietary estates
Madras Regalation XXIX of 1802

(4) ‘below [and (ii), in proprietary estates wherein
remains in foree, the office of village accountant ;]

(4) the hereditary offices of village artizans and yillage servants |such]
namely ] «—

as [the following,

(i) the village carpenter,

(ii) the village blacksmith,
(iii) the village barber, )

(iv) the village washerman,

(v) the village potter,

(vi) the village astrologer,
(vii) the village purohit or priest.

4. In this Act, unless there is soiething T'eli’“g“a‘nt in $ho subjeck

Definitions,
or context,—

“ Emoluments” means and inclundes—
(1) lands;
(i1) asignments of revenue payable in respect of lands

(8?) fees in mone? or [agricultural produce] ;
: money-salaries and all other kinds of remuneration :

granted or continued in vesject of, or annexed 0, any office by the State.

A

LWl il g GRS = B
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 Proprietary estate”’ and * Proprietor ’ mean, respectively, am Hstate and proprietor as
sfued in the Madras Proprietary Estates’ Village Service Act, 1894, [as amended by this Aect. ]

“ Village’ means any loeal area now recognized as a village or hereafter declared by

Giovernment to be a village.

5./ Madras Regulation V1. of 1831, Seo. 9.—The ewmoluments of village offices, [whether such
offices be or be not hereditary, and, in the scheduled Districts as defined
Kmoluments attached by . b g o 0

the State to certain offices 11 bhe Scheduled Districts Act, 1874,all such emoluments and other emolu-
ir:::liulnahlet and not liable to  ments grauted or continued in remuneration for the performance of duties

attachment. ’ i . > . >
connected with the collection of the revenue or the maintenance of order,]
ave inalienable by mortgage, sale, gift or otherwise, and it shall not be lawful for any Court to attach
or sell such emoluments or any portion thereof.

—

)
P

6. (1) Inany local area in which the Madras Village Cess Act, 1893, is in force, the Board
of Revenue may, subject to rules made in this behalf under section 20,

Villages may be grouped or ; : il i /
divided. . . group or amalgamate any two or more villages or portions thereof so as
to form a single new village or divide any village into two or more
villages and, thereupon, all hereditary village offices to which the said Act applies in the villages,
portions of villages or village grouped, amalgamated or divided as afore-

Eifect of grouping and divi- : 5 A -
sion mpon village offices, said, shall cease to exist and new offices, which shall also be hereditary,
shall be created for the new village or villages. In choosing persons to
§11 such new offices, the Collector shall select the persons whom he may consider the best gqualified

from among the [families of the last] holders of the offices which have been abolighed.

(2) If two or more village offices exist in any village [in which the Madras, Village Cess

Act, 18.3, is/in force,] the Board of Revenue may, subject to the approval
Reduction of villace offices. . p 11
Reduct! L of Government, direct that the number of such village offices shall
the Collector shall dispense with the services of the officers no longer requ.a-

cedueed and, thereupon,
to be best qualified to discha:ge the daties of the

od and shall retain shose whom he may consider

remaining offices.
7.—The Collector may, of his own motion or on

7. (1) Madras Regulation V1. of 1831, Sec.
complaint and after enquiry, fine, suspend, dismiss or remove the holder

vilkl)f:;c:;ﬁic(:'s?ﬁll(ggic:;mngxz of any of the offices forming [Classes] (1) [and (3)] in section 3 for
villages and proprietary es- misconduct or

tates. y
the village or for

his reasons for so doing in writing and furnish a copy of the same to the village officer concerned,

for neglect of duty or incapacity or for non-residence in
any other sufficient cause and shall make a record of

[Provided that, when a Village Munsif who is also the head of the village is suspended or
removed under the Madras Village Courts Act, 1889, such suspension

2 ‘ " - ~ 3
Proviso. or removal shall involve his suspension or removal from the office of

head of the village. ]
[(2) A Tahsildar or Deputy
fine the holder of any of the offices forming Class (1) in section 3 for

Tahsildar may, of his motion or on complaint and after enquiry,

power of Tahsildar and
Deputy Tg’hsil(lnr over village any of the ca
oficers in Government villages. g o .4 of Revenue may, by general or special order, prescribe. The

mutandis, apply to proceedings taken under this

uses specified in sub-section (1) and in such amount as the

pmvisions of sub-section (1) shall, mulatis

sub-section.

8, A proprietor may, of his own motion or on complaint and after enquiry, fine, suspend,
Power of proprietor over dismiss or remove the h‘older of any ?f the offices in his estate forming
village officers in proprietary  Class (3) in section 3, [except the village accountant, the head of the
villages. village and the village watchman or police-officer,] for misconduet or for
incapacity or for non-residence in the village or for any other sufficient canse and
: | shall make a record of his reasons for so doing in writing and furnish
. t:‘;‘rl:;':;ﬁd power of cerfain copy of the same to the village officer concerned. [Provided thata
if empowered in this behalf by the Board of Revenue

accountant, head of the village or village watchman op
and the provisions of this section a8

neglect of duty or

proprietor may,

by general or special order, fine the village
police-officer for any such canse, to the extent of three rupees,
to recording reagsons and furnishing copies shall apply in such cases.] i ‘
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9. The Collector and, within his proprietary cstate, any proprietor may, on complaint and
B v ‘of Oollector and. . BItEr enqpiry, suspend, dismiss or remove the holder of any of ‘he
proprietor over village arti-  offices forming Class (4) in section 3 for neglect of duty or incapacity
zans und Bervants. ey R G s A e
; and shall make a record of his reasons for so doing in writing and ford,

nish a eopy of the same to the village artizan or village servant concerned.

Rules to be observed in 1 Wi v s 1 y i i i
¥ 1 . by g en A/ vacanc LS ny oi the f Sk
: il 0 cancy ocenrs 1 a f th vﬂlage_ offices fo

certain offices in Government iug Class (1) in section 8; the Collector shall fill up the vacancy in

Tillngaa. accordanee with the provisions of the following sub.sections :—
Ge ifionts ; : T . i
mm;;?::gn ;%{':mf:hwa (1) No person shall be eligible for appointment who—

(a) is not of the male'sex;
(b) has uot attained the age of majority; _
(¢) is not physically and mentally capable of discharging the duties of the office ;
(d) has not qualified according to | the] educational test preseribed [for the office In ques-
tion] by the Board of Revenne hy rules made under scetion 20 ; :
(¢) has been convieted by a Criminal Conrt of any offence which, in the opinion of i
" ; lector, disqualifies him for holding the office.

he Col-

(2.) The succession shall devolve on a single heir according to Phe
geueral cnstom and rule of primogeniture governing snecession to im-
partible zamindaris in Southern India.
(8) Where the next heir is not gualified under sab-section (1) the Collector shall ap’POi“‘
I L the person next in order of snccession who is so gualified, and_in the
other than direct heir may be  absence ‘of auy such person in the line of snccession, may appoint any
appointed, : ;
; person duly qualified nnder sub-section (1).
(4) Where an office has become vacaut by the dismissal or suspension of the lust holde
"lb;nmry P s . Caﬂ§etor may divect that, until the death or return to duty of s"“?'?s s
of heir i deriain mﬂiﬁsu; bon  jolder, the duties of the office shall be performed by some person duly
qualified under sub-section (1) who is not an undivided member oi.’ the
. family of the dismissed or suspended officor ; provided that, when the officer who has been dismissed
~dies or if the officer who has been suspended dies while under suspension, the vacancy cansed by
“such ﬂeath‘shall be filled np in accordance with the provisions of sub-sections (2 ) and (3)- '
(5) When the porson who wonld otherwise be entitled to suceeed to an office is & minor, the
' Collector shall register the minor as the heir of the last holder and 7
 point some other person qualified nnder sub-section (1) to discharge <Al

‘ Primogeniture to be
wbserved,.

er, the

Progedure to  be adopted
where heir is 3 minor,

duties of the office until the person registered as heir, on attaining majo- ;

~ rity or within three years thereafier, is qualified under sub-section (1) to discharge the duties nf the

~ office himself, when e shall be appointed thereto. 1f the person registered as heir under the 5’.1"“

~ section dies, or if he remains disqualified under smb-scction (1) for three years after attaining
~ majority, the Collector shall fill up the vabancy as provided in sub-sectioLs (2) and (3).

L Tf & vacancy is caused by the resignation, dismissal, removal or suspension of the hol_dff
L R _ of an office and the Collector does not give the direction referved ta i
Method  of filling up FU A S s ; Lo i

vacancy oamsed by resig. sub-section (4) he shall fill up the vacancy in accordance with the pro

it K:pmim’;mimhm’{ vemaval or - yigions of this scetion as if it had beeo caused by the death .af the said

e e g s iy iihémeg; provided that, npon the expiry of the period of snspension of an

officer who has been suspended, or if, for any reason, an officer who has been dismissed, removed OF

- suspended is permitted to resume the office from which he has been dismissed, removed or aﬂﬂpfndod '
the person appointed to fill the vacancy cansed by the said suspension, dismissal or removal shall

11, When a vacancy ocenrs in & proyrietary; estate in any of the

opristary | yucancy in secordance with the provisions of the following sub-
 sectionsi— Sl e T S g A7
" [(1) Noperson shall be eligible for appointment who-—

0 offices forming Class (3) in section 3, the proprietor shall fill np the

(c) is not physically and meutally cu,pa,bh{ of discharging the duties of the office. |
& N\ }
: (2) The succession shall devolye in accordance with the law or
Law or custom of succession  ougtom applicable to the office in question af the date on which this Act

10 be obseryed. 3
/ comes into foree.

[(8) Where the next heir is not qualified under sub-section (1), the proprietor shall appoint the

In certain cases person  person next in order of suecession who is so qualified, and, in the absence

Zf.,’;,‘f,-ﬂ’;{f direct heir may be  ,p 4ny such person in the line of snccession, may appoint any person
: duly gnalified under sub-section (1).]

{4) When the person entitled fo succeed to an office is & minor the proprietor may appoint some

other person [qualified under sub-section (1)] to perform the duties of

Procedare to be adopted  ghe office until the [person entitled to succeed is qualified under sub-sec-

Wasi haeimn B tion (1) to discharge the duties of the office himself, when he shall be

ap};ointed thereto, If the person so entitled dies during mivority, or if, on attaining majority, }_lt‘-'

« proves to be disqualified under clanse (¢) of snb-section (1), the proprietor shall fill up the vacancy

ag provided in sub-sections (2) and (3).]

i 12, The succession to village offices forming Class (4) in secfion
ge of village artizans, 1 ) 1 i & X
mlvnn:acuamm of ancoension 1o 3 shall devolvem accordatics with the law or custom applicable thereto
be ohserved. the date on which this Act comes into force.

13. Madras Regulation V1. of 1831; See. 4.—( 1) [Any person may sue before the Colleoboli for |
any of the village offices specified in Section 3 or [fov recovery of | the -l
emolaments of [any] such office, [on the ground that he is entitled

' andor gnb-section (2) of section 10 of the Madras Proprietary Estastes
Village Service Aet, 1894, or under sub-section (2) of section 10 or sub-section (2) of section 11 or
section 12 of this Aet, as the case may be, to hold sneh office and enjoy such emoluments.]

Provisions relating to suits
{or offices and for recovery of
emoluments. & .

.

[Provisos :—] .
No suit for declaratory dé- (i) No suit shall be entertained for a nmere declavatory decree ;

“eree. i

t is whether the émoluments of the office consist of

il | hen one of the factsf in issue in a sui
i gl e £ reyenue payable in respect of land, the Col-

land or of au assignment o - .
leotor shall decide the claim on the assumption that only the said assign-
ment constitutes' the emoluments s [but] such deoision shall not bar the right of the claimant to
institute a suit in 8 Oivil Court for recovery of the land itself.

[(2)-1{,_“ any time before the completion of the tx-izfj of a.suit pfefemed‘ u.n'der this set-.tiun,‘ it

Sus o sion of plaint, = APpears to the Collector that the u]mm&nt is not eligible fc?r a.ppo_u‘ltmunt'.

& Q“Lﬂﬁﬁ;gﬁi;ﬁ;ﬁ: ander sub-section (1) of section 10 of thg VMﬁgdras Proprlfahax-y Tstates
SPHHRG S, : Village Service Act, 1894, or under sub-seéti@ (1) of ?ect'lon 10 oy S?Ib- :

the case may be, he shall pass an order rejecting the plaint,

Procedure in case of dispute
- us to napnre of emoliments,

section (1) of section 11 of this Act, a8

and there shall be no appeal against such order.] |
14: (1) No snit pmfémd before u Uollecto
Limitation of time ‘wiﬁhin‘ tained whigh is pot P
which suits may bebrought. cange of action arising,
| |  mencement of this Act.]

v under the last preced{ng section shall be entor-
referred within three years from the date of the
[whether such date be before or after the com-

minority was disqualified for holding

i in the case of who b yeason of :
e e s L i rue from the date of his abtaining

office  the right to sue ghall fxoo
majority. - RAAE b
T e iy (2) No ijlimtiou for the exccation of a decree or ?rdl‘n),;‘»wd
| Limitation of time within ARG T, shall be enter tained if made after the expiration of one

swikation in case of minor-

ity.

'MPh execution of decree or by L Lo
- order may boapplied for. yoay from the date of such decree or order. , i

e {5 T :’4tz-ict‘ C};lledtor , maf transfor to his own file any amt on fhe file of any Revenue
l’ower'bt,mﬁﬁ&”oon w officer in charge of w division ok he Sisbrint e f!fpm; e -m‘i e
in regard to traosfers o g 8 of  or to that of another, or to the file of an Assistant or Deputy
: GleC i 1 i T & Y ! AmEdeT o | " : s : 3 : e

Collector not in charge of w division, for disposal. -~
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3 lml bﬁe}_;saiiﬁ officer ';sh'a.!l, on receipt thereof, proceed to dispose

 Decision of Board of Rev-
' enue nol o be coutested.
1S

Bt o' s s 16. (1) 'T.he trial of suits under [this Act shall be reguladed

t ying suits. by rules made by th_e Board of Revenue under section 20 and by f:he
| following] provisions :—

(i) a date shall be fixed for the hearing of the snit and the same

Pate of hearing to be fixed shall be notified to the parties who shall be entitled to be heard in person

and parties to be heard. or by agent ;

{ii) the parties shall be entitled to produce witnesses and to demand that any person whose
| Witness may be produced or evidence they rvequire shall be summoned as a witness [or that any
summoned, person shall be summoned to produce a document,] and the officer try-
ing the suit shall comply with such demand, unless, for reasons to be recorded, he considers it unne-
cessary to do so; ;

(iii) The officer trying the suit shall record, in his own hand and in English, a memorandn
containing the material averments of the parties, the material portions-

Record of proceedings. : ) o3
¥ 42 of the evidence, his decision and the reasons therefor.

- [(2) Eyery person to whom a summons is issued under this sec-
Obligation to obey summons.  tion shall be legally bound to obey the same. |

17. Decrees and orders passed in suits under this Act may provide for payment pf costs accord-
Decrees may provide for ing to such scale and subject to such rules as may be prescribed by the
costs and shall be executed g . 4 ¢ Revenue under section 20 and shall be execnted in accordance -

according to rules made by 1 2
with rules to be made by the Board of Revenue under the said section.

Board of Revenue.
" 18 Aot XIV, of 1882, Sec. 617. (1) Tf, before or during the hearing of a suitunder this Act
S e Collé‘o'mr: or of an appeal against a decree or order passed in a suib under this Aet,
may refer question of law to or if, in the execution of any such decree, any question of law or usage
e Brman having the force of law, or of the construction of a docament which con-
struction may affect the merits, arises, and the officer trying the suit or appeal or executing the
decree entertains reasopable doubt on such qnestion,'he may, either of his own motion or 9% 7
application of any of the parties draw up a statement of the facts of the ease and the point on W’"f’h'
doubt is entertained and refer such statement for the decision of the [Board of Revenue] and shall
stay furfher proceedings until the said decision is communicated to him. :
© (2) Act XIV. of 1882, Sec.619. (2) The [Board of Revenue shall, if any of the parties 50 request
Prasedus to bo fullowed i bear him or his agent] and shall decide the point referred and transmit
case of such reference.  a copy of its judgment to the officer by whom the reference was '@des
E of the case in conformity yvi’th the
i decision of the {said Board], and the correctness of the decision of the

[said Board] shall not'bqwitagted in any appeal made under this Act-

n the

~ Disposal of suits and appeals oomme‘néamcﬁ%'}af this dct,
pending at dommendoment of ., fored under this Ack.

Boutd of Revenue may. with the appro

AW : R e Jeals .made under -
19. All suits brought and appeals . ma be heard and disposed of as if they had been

mihf Gé'vernmént and after previous publica-
istent with this Act or with the Madras Pro-:"

tion, make rules not incons i
s gt ;:;;m':y S tatos® Village Bervics Act, 1894, in regard to the following.

R matlers :—

(i) the division, grouping and amalgamation of villages; ST : .
the holding of enquiries by Collectors and the hearing of appeals by them or from their
* orders under sections 6,7 und 8; ' ; : : 3
: &e educational sjnliﬁbaﬁions required of. the holders of the village oﬁoes ﬁomingmﬂ”
(1) insection3; i) -

d

© (iv) the procedure te be followed in disposing of suits and appeals from decre
: tﬁf Mﬁ m&:mi t.’*"reﬁtws.topl;.: maintained in connection therewith ;
i) the salarios to be mssigned to the holders of the village offices forming Class (1) in 800
_ tion 3 and the method of their payment ; ' '

<\

(vi) the duties of the holders of
BRI T LU

forms of the accounts
e RN, - SR

i
1
£

(e N

ik
i

Madras Regulation V1 of 1831 shall, afler the &

ho village offices forming Classes (1) and (3) in Wa’ 127

9

(viii) the custody, production and transfer of thevacconnts and other records kept by the
holders of the village offices forming Classes (1) and (3) in section 3 :

(ix) any other matters calenlated to enhance the efficiency of the village service.

21. Madras Begulation V] of 1831, Sec. 3.— Except as provided in section 13, no Civil Court

[ . shall have authority to take into consideration or decide any claim to
Jurisdiction of Civil Court i i

barred. ouris  gueceed to any of the offices specified in section 3 or [any claim] to recover

: the emoluments of such offices or any question as to the rate or amount
of such emoluments,

[Provided_ that, if, in any snit instituted under this Act, the defendant has pleaded before the
Provi . Collector that a Revenue Court has no jurisdiction to entertain the suit, on
| ‘roviso empowering  Civil : 2 :
Courts to set as'de the deei. the ground that no emoluments, as defined in this Act, appertain to the
sions of Revenue Courts on the =S e o : : : -
question of jurisdiction, office in respect of which the suit is brought, and 1f,' on appeal p'refurred
from the decree in such suit, ihe appellate authority has decided ad-
versely to such plea, the defendant may, within three months from the date of the appellate decres,
institute a suit in a Civil Court to set aside such appellate decree on the said ground and on thab
ground only ]

Nothing in this Act to pre- 99. Nothing herein contained shall affect the provisions of section
vent recovery of emoluments 52 of Madras Act 11 of 1864 [or the provisions of Madras Act 1V of
as arrears of revenue or to : 7 : :
affect_offico which is not now  1566] or, except as provided in sub-section (1) of section 6, shall be

et deomed to create or confer an hereditary right to any village office.

(23. (1) From every order passed by a Collector under sections 6,7 and 9, and from every decree

v or order passed by a Collector in a suit preferred under section 13, an

c,.i”},’{"@o‘l‘fe‘“;‘fjﬁ order or de-  gpneal shall lie, within oue month, to tlfe ].)ist,‘rict Collector, or, if the
said order or decree was passed by the District Collector, an appeui shall

lie, within three months, to the Board of Revenue. The decision, on appeal, of the Distrizt Collector

or the Board of Revenue, as the case may be, shall be final.]

; (2) From every order passed by a Tahsildar ox Deputy Tahsildar
Tuigili’lg:‘l' abg:intst order of under sub-section (2) of section 7, and from every order passed by a
or prOpxﬁénor. o proprietor under sections 8 and 9, an appeal shall lie, within one month,

to the Collector whose decision shall be final.]

eal is presented ander this Act in the capacity of District
Collector or Collector happens to be the officer who passed the decision
which is appealed against in another capacity, he shall report the fact
to the Board of Revenue or to the District Collector, as the case may
be, and the appeal shall be disposed of by the said Board or District Collector and the order passed
ou appeal shall be final, ]

(24, 1f the officer to whom an app

Disposal of appeal by officer
who passed original order,

(25, The Government may declare that the powers of punishing Village officers which are
vested in the Collector by this Act and. by the Madras Proprietary

Power of Gov ey T orcised i ified
place village wat;ﬁa':“ﬁ;aé? Estates’ Village Service Act, 18.94; shall be ex THse in SRT AR
local area by the District Superintendent or Assistant Superintendent

police anthorities.

of Police in respect of all, or any of, the village watchmen-or pf)lice-
officers in that local area. From every order fining, suspending, dismissing or x.'em_oving, a vﬂla'ge
watchman or police-officer passed by a District Superintendent or Assistant Superintendent of Police
by virtue of a declaration made under this section, an appeal shall lie, within one month, to the
District Magistrate, whose decision shall be final.]

(By order.)

A. BUTTERWORTH,.
Seeretary to the Council,

26
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h March 1895.

P 'rocegdings of the Madras Leaislative Council held on the 19¢
CRH VILLAGE OFFICERE HEREDITARY SUCCHSSION BLGE

be taken into congideration,

The How'ble Mr, Gibson, in moving that the Bill mey said :—

g il beg leave that the Bill to repenl Regalation V1. of 1831 and Tor other purposos be taken
b t’ha::Iem_tlm'z. As sixteen months have elapsed since the Bill Was.iqtroduee_&, it seems desir-
should recapitulate briefly what was said at the time of its introduction as to the neces-

::g:}:wniz;;enac?mem and as to its object. It was set forth in the statements of objects and reasons
T defect.ivep'mued _t'}_*e Praft Bill on its introduction into the Council thab Regu..la.ﬁon VI of 1831
Regulation :: ‘iermm ll?p?rtant matters of which the following wery the principal defects :—The
the right G n:fﬂ mo limitation of time in regard to filing
the filing of Bﬁf;af”’ {3) contains no provision for the execution
el beem' mere dgclara.tory decrees. After reciting that the consequence of these deerees
"ance of the eﬁicienz that to a great extent the principal object of the Regnlatiqn, viz., the mamt‘en'
G thn gl Tty y of officers, has not been attained ; the stfatement goes on to say that the ob;act
ARG T “lto replace the old Regulation by an ennctment which will sapply the deficien-
officers subject in gh aw while maintaining the principle of hereditary sug;aesirm to their village
cedurs to b ado :edL _ﬁ"‘*t place to fitness to hold them and at the same time de.ﬁne clea.rly the pro-
been nrged as a A b q f’h“ appointment, control, and fpnnishm@t of the officers 1n qnfastum. LIt has.
it actually re- AR i this Bill that whereas it professes to repeal the Regulation V1. of 1831
¥ re-enacts it, This is true enough, but the answer

of decree; and (4) none in vegard to-

mnever been any i ; is that there is no intefmtion and has
Perfect]y plninyf intention to abandon the principles which underlie the old regulation. 'That. is
is to re-aiﬁ@ thmm _th? mmﬂﬂt of objects and redsons from which I hgve quoted. The mtmfnon
SRR evprmmplsis of the Regulation and to sfupyly its deﬁgienqies. What ﬂ?we deficxene
the experie m: ::m;; pointed out, and the resalt of. such defect could be easily imagined without
the official mach; i ?oard f’f Revenue, that “froa the Boards's Office to the { :
great d B'trir.ﬁégt ‘;91'5' 13 »I:iet in qpﬁm without any commensurate public and pnfata gain and'm' the
o sue and “@on :h:‘m important affairs.” Under the proposed law & limit is placed upon the :ixght
‘when it {5 vem e F‘ﬁjﬁ“‘tﬁf appeal. The need for some Jimit to-the right of :&ppeul mns‘t be“ admitted
£ the d nal of 2 “‘vm"ﬁ not so many years ago a village officer who might be dismissed by order
‘of Revenue and on ,thm""‘[ could appeal from the order to he Collector, from the Collector to the
of State. In m‘ ; “?h the Liocal Government and the Government of Ind.w,wp :
 Bill introduces W: ;;fmdns which have been under our\eonuide‘mtiu‘n it 18 d
tain Zemindari the ¢, :""8“ in thie control of village servants, and it i saidethat in the case of cor-
the Zemindars, angd ‘:b”‘ﬂj or Inam lands were not excluded from the assets in the mmd ‘ granted to
accordingly with ¢l z‘-’ petitioners state that the wontrol of village servants in their estiates rests
lation is applina ;.6*”150 emindars, - Seotion 112 of Regulution V1. of 1831 is as follows :—* This regu-
oxcept in the particy) #ll village officers ‘whether situated in the Zemindari estates and elsewhere
Appeal is speci n hm AnEn of karpams or village accountants in a'g‘ammgnﬂy settled est‘ate.‘
A dalut the ?m“d:'f’d for by a separate enactment. ‘It has been held by the Jate Court of
even been m% gn‘?@laﬁon applies to the hereditary offices held by village artisans.” I&Mﬂ
Inams were in;‘;]\u&;a@ﬁ: hfa’ the instraotions of Government issned in 1799, the Village Service
assertion i8 fonhded'npont’ aesete of permar : f‘l’ settled 8!“@95:‘ and taxed for Peisﬁgnﬂl . This
cluding clause of para Pparagraphs 15 and 16 of the instraction of October 15th, 1799. The con-
this view; but & refen 8¥2ph 15 is worded somewbat obsouzely snd seoms. at first sight 10 support
s e wlain} erence to subsequent correspondence between the Revenue Board and Govern-
‘was ‘&isﬁncﬂp Y Whaft‘ mnaiﬂ,mw was pné. upon these jnstructions in 1803-4. The question
‘ment of the?-l)?mjad " tha. Collector, Mr. qudﬁh, when engaged wirh the Permanent Settle-
d el ':6’%“‘1 Province. The Collector had understood the paragraphs referred to 88
 the redomption of village service inams, and their inclusion in the assets of .
g0t sy fuaictibe as he understood them, he Wi
mﬂm village moniems should be kept. distinet or, if resumed, that some reduc-
made in the moniems to make up for the loss - |
t the Board pointed out ﬁmt thau' tsisteiioti

oedary of. the Board of Revas. reforvod by Ms. Hurdi do, noh direct th

e

W) 5

of suits; (2) places no restriction 0B

Governor in Couneil

the ontates,

)
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service lands shonld be resumed but that they should be annexed to Circar lands, and in like
manner ‘tb&t ?hose of the latter deseription should be at the disposal of the proprietor for the
payment of the village sibbandhi. In this interpretation of the Board in paragraph 15 of the gene-

:&1 instruections we have been guided by the reports which have been submitted to your Lordship’s

consideration, it being the lands of Kaiyan and Revenue Officers, karnams excepted, which are to be
added to the Inams, and other persons to be provided for by Government, with the exception of the
karnams’ land which form part of the village service lands, confirms the foregoing interpretations a8
being correct. We have not, therefore, included the valne of resumed inams in the amount to be
paid by the proprietors of the estates.” In passing orders on this communication, Government
said :—* With repect to the alienation which have been hitherto appropriated for the support of the
village Sibbandhi who are under a misapprehension of their general interests in the aggregate assets
of the Zemindaries the Governor in Conncil entirely approves of your rejection of them from this
‘amount of rent.” This correspondence shows plainly how at first it was proposed to deal with the
inam in question, and how in practice they were in fact dealt with at the settlement in all cases
which came under the notice of the Board. It is possible, of course, that estates Were by mistake
settled whon assets were calenlated including these inams—and this possibility has been recognised
in Act I1. of 1894, but these are not likely to have been numerous, for the rule was to exclude such
inams. Moreover, in the case of old estates the settlement was generally made on all with rgference
to the average actual collections of previons years, and obviously their collections would not incl ude
revenue from village service inams. In the case of estates mewly created, their capabilities Were
-carefully estimated in arriving at the peisheush, and that provision was made by deducting from t.l.xe
assets, for the village establishments. Tt follows, therefore, that if any proprietor agserts that.l‘"
the settlement of his Zemindari the village service inams were included in the assets on which bis
peishcush was fixed, it rests with him to prove his assertions, the presumption is against him-
At the inam settlement of the Vizagapatam District in 1862, the Inam Commissioner found
that the value of village service of all kinds had been excluded from the assets of the permanently
~settlad estates, and if in any particular case this was not done, I may poins out that by section 3 and
by the definition of emoluments in section 4, village offices to which emoluments are not annexed by
the State, would not fall within the scope of the Bill. As regards the remission from the sanads of
lakhiraj lands and as to the effect of such omission as bearing upon the Zemindars’ rights, 1 wish 40
refer the Council to the judgment of the Full Bench of the High Court which is printed oD page 1
Vol. IX, I. L. B., Madras Series. The question before the Court was whether the Zemindar of Kar-
vetnuggar, one of the petitioners to whom I have referred, was entitled to collect mortarfa of "md.e
tax in his Zemindari. It was contended on behalf of the Zemindar that the omission %o mention 18
sanad the motarfa as an excluded item of revenue, gave him the right to collect the iax- In 'an
exhaustive judgment the High Court over-ruled this contention and reciting Section 4, of Regulati™®
XXV of 1802 whereby the Government reserves to itself certain articles of revenue such 38 customs
and excise duties personal and professional taxes, lakhiraj lands (all land exempt from the pay™ ent
of public revenue) and of all other lands paying out favourable quit-rents. The Court held that the
Zemindar must rely upon the Regulation as giving him a title to permanent assessment, and that
the inlB!'ﬁOl# in sanad issued by the Government of Madras of a clause repealing the declaration ¢
‘tained in the Regulation as to the exclnsion of items of revenue other than the land revenue ¥
snrplusafg_“e.r By the section of the Regulation which the High Court quotes the motarfa tax 8%
lakhiraj land were both reserved. I have pointed out that the Bill does not effect village offices o
which endowments are not attached by the State, but it will doubtless be for any Zemindal‘.ch“m’, g
 immunity from the scope of the Bill to establish his claim. Apart, however, from all considerstio”
asto the precise term of the permanent settlement, I assert with confidence that in principle thas
Bill follows the 'w\hole course of legislation on this subject since the beginning of the century: Rl
have first of all Permanent Settlement Regulation XXV. of 1802, excluding inam lands from the
scope °é the settlement—and declaring that the permanent assessment of the land tax shall bé ““fde
exclusively thereof. This is followed by the Villago Munsiffa, Regulation 1V.of 1816, in whi®
permanently settled villages as mentioned in conjunction with settled and Government villages, ag'?
in the Police Regulation X1. of 1816 the Magistrate is given'powers of appointment and dismis of
village watches. That these powers were not confined to Government villages is evident fro® the
fact that the Magistrate was authorised to invest Zemindars with certain Magistrial powers.
came Regulation V1. of 1831, which is at least as comprehensive as the preseut Bill, and the

Police

Act XXI 7. of 1859, and finally the Village Courts Act (L. of 1884) and Act I1. of 1894, TM»?:;

prietary Estates Village Act. "Throughout this long course of legislation 1 find no concession
 Zemindars of the control over villago servants such as is now claimed. As to the de

far - 7} % ) i
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- ciple entails undesirable consequences, It implies

u.ihofibenm"

* 3
I t);hink it is unnecessary for me to add to the report of the §. C. The Sections of the Bill will
doubtless be discussed in detail, and the several amendments on the agenda paper. 1t will be observed
that the report is signed by all the members of the Committee with the exception of the Hon’ble
Mr, Rangiah Naidu, who neither signed the report nor recorded a minnte of dissent. In the absence
of information as to the reason for his refusal sign, 1 may perbaps assume that he hesitated to accept
the Committee’s conclusions since he attended only one meeting of the Select Committee.

1 now move that the Bill be taken into consideration.

The Hon'ble My, J. F. Price scconded the motion.

The Hon’ble Mr. Crort asked H. E. the President’s permission to address the Council on
the principles underlying the measure. That, of course, would involve a supension of some of the rules
of the Council. But he was not at liberty at that stage to introduce that consideration to the Council
without special permission, and that was ‘the reason for his special application, When the Bill was
introduced in November 1893, it was not, as M. Gibson had said, a Bill to re-enact Regulation V1.
of 1831, but a Bill to re-enact Regulation V1. of 1831 with regard to a section of village officers.
The Bill to enact Regulations with regard to the other section of the village officers was already be-
fore the Council in the shape of what has now become the Proprietary Village Service Act. When
Mr. Garstin, on the 14th November 1893, introduced this Bill, he merely meutioned the general prin-
ciples, which were not discussed then. Everybody understood then that it was determined to expunge
from that Bill all the judiecial proceedings and to re-enact them in the present Bill which was to
re-model Regulation VI, of 1831. He had examined the discussions of the Couneil that followed then,
and there was not one word from any member recognising the great change that had taken place.
The Select Committee’s report on the Bill was published in the Fort St. George (Gazette. The Bill
which the Hon'ble Mr. Gibson was placing before the Couneil was quite a different Bill from that
which Mr. Garstin received permission from this Council to introduce. He submitted to his Lord-
ship that, in consideration of these facts, it would be more convenjent that members should be in &
position to understand the principles underlying the measure. 1t was a difficult aud technical subject,
and it was necessary they should understand the principles before they began the discussion. It was
for those reasons that he wished to be allowed to address the Couneil on the principles.

The Hon'ble My, Bisuvam IvEncar seconded the Hon'ble Mz, Crole’s motion.
H. B, the Pxsipryt granted the permission sought.

The Hon’ble Mr. Crove gaid :—The Conncil will readily anderstand the reluctance with
which I have placed on the paper the amendment which stands in my name. The Bill has been long
hefore the Couneil, but this js the first opportunity which has occurred, since 1 became a member of
it., for raising a discussion vegarding the principles underlying the measure, The superintendence of
village establishment is one of the functions attached to the Board of Revenue which I happen to fill,
and it has occurred to me that respect for the Conncil requires that I shonld lay before it views
d.erived from intimate acqnaintance with the snbject, so that this Council, and through it the Execu-
tlv? Government, should have tho means of considering the principle underlying the proposed legis-
lation with special reference to the requirements of the present day. Briefly put, the question Is
?vhe.the.r t here is a stil) abiding necessity for encasing the administration of the village establishment
in provisions of a judicial character and for nrovidin;; a by-law for the ordinary details of the manage-
ment of the servants employed upon them : As to the maintenance of the hereditary principles in
respect of the succession to such oﬂices—tl;at point is not raised by me. I hold the opinion that it is
20 qite el Nane stood, and that its value has been over-estimated. That, however, is my

own personal view, and I do not press the point on the present occasion, 1t is perfectly within the

" power of Government to carry out its policy in this matter by exccutive orders. This the wethod

adopted with regard to every other gervant of Government, and I know of absolutely no
reason for treating a village headman or a village acconntant differently from & Taluk gumastal,

a Taluk peon or any other revenue servamt of Government. The introduction of any other prin-
increased work to officers already over-

?}2&‘3’:‘?& and it involves additional expenditure. [ shall presently endeavour to astabl'iS)l
that I:h; on. Meanwhile, I would mention only to repudiate its soundness and saff;ty, the view
Gov@m:’. late to sift the administration for which the Council is asked to legislate, yecm;se
e Sl R sﬁppoeed to be too far committed to the present Bill: I at least r.efuse to beh.eve ’Ol‘

g'e moment that gnch counsels will prevail. The very history of the project for legislation
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devastated by wars and misrales. The land was mainly the property of hill chieftains, Rajahs and:
Zemindars, the latter of whom were generally wealthy revenue servants of the Governm’ent .ivho ha,(i
assigned the estates which they held. There were tracts of land adjacent to the eantonments which
had been annexed by the Mahomedan Government ;for the purpose of supplying food to its trOO};s
To these Haveli-lands, as they were called, the British succeeded, and as might be
was fonnd to be a wreek. In many villages there was no karnam, while
halt & dozen men wonld be found enjoying lands for doing nothing. Tn
appointed, thewenting was supplanted by the ryotwari system
inted under Government in each village. They received regu]a;- 1
nds were set apart “in lien of wages,” to use the language of the

3 now before us demonstrates the necessity for the most extreme caution— for attention being exten(}ed
7 to every view. The subject is of no small technical intricacy, and more than one erroneous view of
- long continued acceptance has already had to be abandoned owing to the discovery that objection,
information and advice bad been tendered to Government. For, after all, Government cannok be held
to blame for proceeding on the advice of ‘experts, and if they tarn out to be broken reeds, all that it
can do is to retrace erring footsteps and to resolye to proceed in free and full discussion for the future.
, 1 shall give three examples: In 1872, the Government, on the authority of an opimion of the Acting
Advocate-General, Mr. J. D.Mayne, laid down that decrees passed under Regulation VI. of 1831, 88 '
far as mesne peofits arve concerned, can be enforced only by suits in the Civil Conrts. In 1884, Gov-
ernment laid down on the authority of another Advocate-General that a village officer who established
ander the above regulation his right to the office must sue in the Civil Courts for the emoluments
attached to it. - The decision of the Full Bench of the High Court reported in 1. L. B., Madras X,
page 302, has placed it beyond doubt that each of the above opinions Was erroneous. In the same year
(1884) the Government admitted the erroneousness of another order in which it had held that the
Regulation referred to enabled a Collector legally to exclade from sucoession to a village office a
woman, an illiterate person, or & non.resident in the village. The orders last referred to were issned
& ander the signature of Mr, (afterwards Sir Henry) Stokes, an officer whose pre-eminence as an
E anthority in matters of Revenue administration is beyond dispute. Surely, the misadventures which

_ the subject met with at his hands in these instances should give us pause in the further treatment of
it. At this point it may be well to stop for the purpose of recording that in the years 1884 and 1885
Price and Sturrock were parties fo & proposal

Mr. Garstin, as well as the Hon’ble Messrs. Grose,

(contained in a Draft Bill) for taking away the right to sue and for leaving the recognition of here-
ditary right to the decision of Collectors without the intervention of Civil Courts. 1 am informed
that the Hon'ble Mr. Arundel has also recorded an opinion to the same effect. T know that I did so,

as Collector of Madura, and I mention these names as showing that in urging, after the lapse of ten
noe of the Council when I plead for a

years, the same view, T am not trespassing unduly on the patie _
dispassionate consideration of my amendment, which is no novelty introduced by me, but is based on :
well-considered opinion with high authority behind it. (At this stage the Hon'ble Member reviewed .
the history of the present legislation and gave the scope of the Bill. He ob]e.cbed to 1.1;itiug up
Zemindaries with the Bill. The Bill had, he contended, been completely changed in Committee. He

said he could not understand why, for instance, a law shounld be required for fining a karnam in 2

hereditary district when it had not been required in other non-heredibary provinces.)

and servants.
expected, the village system
in other favourable situations
course of time when Collectors were
and village servants were duly appo

sanads of appointment, and Inam la
Circuit Committee of 1784, The prineiple on which the system rested was, according to the same

body, not ancient hereditary right, but the public convenience. This is what they say:—*The
moniems to village gervants, we nnderstand, were institnted as aretainipg salary to artiﬁ'cers when-
such people were scarce and in an itenerant situation, and were afterwards bound thereby to reside
npon their ground and attend the Circar summons in any part of the district, receiving u()t:lﬁng more
than batta while absent from their families.” Again, in another place we find it laid down © that
there onght to be a karnam to each village, but so far from this being the case, we remark and recom-
mend that the defect should be supplied at the discretion of the Manager of the Haveli that many
villages, and the whole of the Purgunnahs of Mont Reddy and Monsur Cottah are destitute of this

necessary officer.”

If there is one thing clearer than another in the records of the administration of the Nor-
thern Circars, it is that the theoretical village liad disappeared long before the British period, and
that our early administrators had PPﬂCﬁG@HY “a tabula rasa to work upon. In the words of the com-
pilers of the Fifth Report, attention to oviginal institutions had been entirely neglected.” Even in
1801, the Court of Directors pemarked as a reason for not hurrying on the introduction of the Perma-
sent Settlement that the Northern Oircars in especial were ¢ infinitely less advanced in the habits of
order aad subordination to Government that the Bengal Provinces, and that any attempt to introduce
a regular system of order or just gentiments respecting.th'e value of permanent rights would be idle
and nuga.fory“ at that date. 1 sabmit, therefore, that 1618 clcfu' that so far as hereditavy vight and
its appurtenances are concerned, the case for the Northern Circars can hardly, as a rule, be placed
much higher than the times of the British occnpation. Thf’ remainder of the Madras Presidency
came piece-meal under British oceupation between the pe.rmd commencing with 1792 and ending
with the treaty of 1801, Tn these fracts the position was different. As a rule, the village officors
were the Servite of the vill Wh_ich remunerated them by assignments of land by

age community,
deductions from gross produce (swantatrams) and by mirachs ov fees paid out of the ryots’ share of
the crop. Mach of the country was un

der native renters, who appointed and maintained the village
establishments themselves. Itis a snggestive £

act that although, no donbt, fhere must Earetets

a tendency for several offices to descend from father to son, the report of the early Collectors lay no
stress on such a circumstance a8 implying any mghf:.'

llage communities or renters—wonld ever have relinguished

the employers of such servants—the vi !
osition of independence. There are varions indications

control over them by establishing them in & P
which support this inference. For instance, 10 karnam was ever allowed to acquire a share in a

mirassi village, and although there were instances where karnams had amassed wealth and obtained
tmdue power, there were many in which they were reduced to beggary and had deserted their

villages ; as, for instance, the devastat«ion of the Carnatic by Hyder in 1780. Moreover, the very
emolnments never came to the surface nntil the British

__It is mecessary for the proper understanding of

Continuing, the Hon'ble Mr. CroLt said:
should be taken. The well-known -

the subject that a brief survey of the history of these village offices ‘ 4 -
passage so often g woted from Wilkes' Mysore gives a description of the Hindu village estabhsbmel.lt
which cannot be improved upon. * Every Indian village is, and appears always to hajre been,. in
fact, a separate community or republic; and oxhibits a living picture of that state of things which

theorists have imagined in the earlier staggs of civilisation, when men have assembled in communi-
. , each otber’s wants: (1) The Gaud, Potail,

ties for the purpose of reciprocally administering »
Maceaddin, or Mundil (as he is named in Jifferent languages), is the Judge and Magistrate; (2) the
Kurnam, Shanboag, or Putwaree in the Register ; (3) the Taliary or Sthalwar ; and (4) the Toti¢
are uvu-.n, the watchmen of the village and of the crops; (5) the Neerguuntie distributes the water
of the streams or reservoirs in just proportion to the several fields ; (6) the Jotishee or Joshee, as

P : astrologer, performs the essential service of announcing the seasons of seedtime and harvest, tﬂd the

Tt is likewise not in reason to suppose that

5 imaginary benefit of unfolding the Tucky o anlucky days and hours for all operations of f“";”: : fact thas the diffoaléyas 4 ke alisnation of
: (7) the Smith ; and (8) Carpenter frames the rande instruments of husbandry, and the m!f'". a“m & Governmens hegan ) nise eertain conceptions of hereditary right in them, is almost certain 4
of the farmer; (9) the Potter fabricates the only utensils of the village; (10) the WW eor L ¥ R g o nd no ancient custom.  The power of the vi E b
2 : br A or pur- proof that such » recogn ovelty & T P village com-
: maunities and the rente vement of the village servants to them was found so em- 1&

duce a ryotwari settlement that some six Collectors resumed
14 secords invariably deseribe as the wages of the village j
i msig-nﬁd as the jnsbiﬁca.tiou for this step that in no other i
. had really become the servants of Government. They B
g0l. The Court of Directors in 1815 reversed the

clean the few garments which are spun, and sometimes woven, in the family of WA e ia tailet
chased at the nearest market ; (11) the Barber contributes to the cleanliness, and i"‘“ 1:1!8 ksl . barassing to Uhe fizst
of the villagers; (12) the Silversmith, marking the approach of luxury, T e twelve officers 2L the emoluments ot
ornaments with which they delight to bedeck their wivesand their daughters; and *‘fm:;ewmpenm_ . servants, Some of the.Co
(Barra bullowuttn, or Aysngadee,) or requisite members of the community> FOUFE C L ting of  way was it possible 40 teac they

ok, or in fees, | * therefore'paid them tn money.  This was sbout 1

ﬁ‘?“"im mmermdlotmmhot land from the corporate stock, refore’| vas , : o
>  fixed proportions of the crop of every farmer in the village.” i wordézs ofjhe local officers and ordered the restoration of the moniems. But it is most suggestive
B i ! wﬂlh &g m ﬁ e | el nres 2l ok of Wﬁﬂimtopwu dictated merely on g{ﬂﬂnﬂs of policy of conciliation ; as a matter of fact, the local

T g STt W e S emﬂiﬁmﬂump\qa of the ¥ wmm&im il the fee}‘ang' was 80 strong that it was not until 1826 that the order was fully carried out. This episode

am 'r%‘ s 3 hw t. Th&ﬂ cquis : d‘tmiﬁry'b’ the British was the fo?’ R et for 8g° evidently formed the reason and’ ’ﬂ“"ipbﬁ"ﬁ“fm the passing of Regulation V1, of 1837, the discus- -
¥ P  Northern Circars by a grant from the Emperor of Delhi, dated 1766, This tract g SGee g '




.. disputes respecting the same of their own aathority or by punchayats, and in the lJatter event, should

~ office eﬁ“ﬂ to “PP“;'%" néw”'}’??‘“* thereto apportioning in all cases to each claimant, jv:hpthat‘
* employed or othorwise, sach share of the hereditary Inam or fees, as may be useful, according to the

: L;/- -This i?"f* Wiﬂt ;vtliﬁh haﬁ ;begnj\ overlooked nght '.ﬁhm.ngh the Yoluminous corresponéeﬂ.cé
. which has taken place since 1871." The Regulation in question recognised - the hereditary principle

 the transfer of them illegal, and it removed suits for the possession of -such offices or emoluments

'“"Pﬁf’e "“’Jeﬁ?’;"’”"fﬁ?-ﬁmoil‘ to decide whether the conditions of the present day are such as to
 mecessitate the continned presence on the Stafute Book of picce of special logislation which was re= -

A Gﬁaﬂt&:} ﬁt&b thevéry Teason for the passing of Regulation of 1831 has been all but completely for-

o their ln’ivilagea, and t.l?e_ Ragﬁla,ﬁon hu no meaning whatever. It would, have never been thonght Ly
-~ of. Now, that is precisely the preveus position. Government has entirély subverted this conception

" assembled by him as before suggested.”)

- ning of the century, - The Collector, as the offices intrusted with the control of village official * lands

- which the Council is asked to amend and to re.enaot. ‘I‘hafva laid before the Council that portion of

 kamam and the monigar so far especially, and to¥prevent the chamce of their slipping back ander.

. moniems, whether lands or fees. The possession of these tvas a characteristic incident essential m

“sions preparatory to the framing of which commenced in 1824, when the rendition of the emoluments
. was in progress. (Here the Hon'ble Member read the following letter from the Collector ot e

Bellary, dated 17th May, 1824 :—*The Inam lands and fees in money, or kind, attached to the

several village offices shonld bhe placed under the charge of the Collectors to the exclusion of the $
jprisdiction of Zilla Courts. The same not being personal property, but in fact the official payment '

of the inferior native servants in the Revenue Departments, Collectors should be authorised to setile

have power, ou appeal, tomndl’.fy cr_a-l‘tei'dghq _decisions of such punchayats, rwozdmg their veasons
for the same. No one should be. nominated by a Collector to such village offices exeept persons
having an hereditary right thereto. But Collectors shounld be allowed to select for duty the most
fit persons among the hereditary claimants, and where no such one having ‘hereditary right to the

ot hsintey o he Sided in: haa. of ‘dispute by the Collector himself or by puncﬂkyﬁ)ﬁ

in the succession to village offices in the Revenue and Police Departments. It made the sale, gift or
attached thereto from the jurisdiction of the Civil Conrt which had been established at the begin-
and fees,” was charged with the disposal of such snits. These are the main provisions of the law

Oft he hn%r_y e subgeot .w;hi"h seems to me to bé unnecessary for its adequate comprehension. T
_.uve-?vmdeéi all "_dmﬁ which would mar the ready understanding of a somewhat abstruse and
technical branch QEAmvenne administration. I submit, however, that enongh 'i"f“m?f@?ﬂ has been

qmredwfh ‘enrtbg‘i'y(ttmz;i setﬂemm was in process of evolution—the object being to stereotype the
transfer of the village service from its old to its new master. So completely bas this object been

gotten. The main abject of the Regnlation ‘was to secare the fidelity of the village officers, the
'_-‘thﬁ"inﬁue;_xo?é,dfthe village community owing to getting into debf, and mortgaging or selling the

Pioad By s 45ate vety conception of the hereditary principle. Take away those lands, or absorb

of hereditary right: Legislation ix quite uncalled for. The last embers of the old system may well be-
alensh te flicker or lie under the shadow of the ‘ol-d Regulation. For some years before Regulation
i ﬁ 15?1 s passed several Collectors M'.lmbdmu-impmwed.'.withﬂthe necessity for mbghizi.ing;j
and fostering the hereditary principle in the full scnse of the term, as T have just deseribed it. The
chauge of view which marked the first quarter of tho present century is very marked. But it wa8

e

only ?ROﬁh‘ﬂ‘ w"?nf ki the power of the Mirasidars or landbolders by'getﬁngastg(_mget
emu] the village officers and increasin their independence of local influences. When the

faw then the torm ‘was interproted in the very broadest sonse, and womer, BinO™
g ﬂtherhmbhmi were in virtue of its provisions appointed “to vdhgtoﬁm
right and not. the capacity to perform the duties was the staudard of appoint
ment swept. this away by a stroke of the pen, aggdifor some y 1502,

aput o6 this moment) of the lnst

e dhiati s sed, in order to suit & scheme fo
o o o e e o
ry vights of the officors in & group are

-~ the jlat of ghe Collectors of the time of the firs

Bercditary office as & logal

hav sbeen e‘ibi_ﬂgniéhed, and then the Divisional Officer proceeds to appointi any person whom he
mn‘y;?‘-féhink competent to the offices of the new group which he has only arbitrarily created, A new
hereditary right then begins to run. 1t is not necessary to discuss the legality as the law now
stands of the first and third of the processes for the subversion of the old system, but I do contend
thai it is idle, in the face of facts like these, to talk of an invaluable and much prized right with
reference to this matter. This Council, I submit, wonld stultify-itself if it sanctioned by legislation
the resuscitation of au archaic system, which is fast dying omt. As for the old rights of village
officers being dearly prized or any longer valuable to the publie, there is no sign that such is the
opinion of any of those concerned. The steps taken by Government which I have just detailed,
although they have absolntely killed the old system, have evoked no combined protest, nor have they
provoked any general alarm, They have on the contrary been submitted to, in the tamest mannor.
In the opening of this speech I axpressly stated that 1 saw no objection ta Government by executive

{order issuing instructions to its officers regarding the recogpition of hereditary claims when filling

up vacancies in village offices. What [ regard- as excessively inexpedient is that legislative sanction
should be agked for, in order to give to these claims a new lease of life, and that & enmbrous and
exceptional judicial procedure should he maintained for the decision of elaims to offices and emolu-
meunts, the condition of which (and T am speaking now as I have been doing all along of revenue
village servants only) Liave practically been assimilated with those of the ovdinury subordinate
yavenue service. The regulations of that revenue service in order to be efficient must be olastie, so
as to suit diverse local conditions and the changing circumstances of the time. This ean never be
gecured by iron-bound legislative provisions. In the Presidency of Madras this is the principle
which has, as far as possible, been observed in the administration of Land Revenue hitherto., The
result has been that the want of clasticity and adaptability to varying circumstances which is so
conspicuous in a neighbouring Presidency which relies on a Code, is o a great extent unknown in
Madras. The inconwenience to which allnde is conspicuously apparent in the preseat Bill itself.
Hereditary right is not defined. VWhether it refers o some alleged immemorial custom or includes
the large number of offices and emoluments created both in the North and South of the Presidency
at the close of the last and the beginning of the present centuries, or merely starts from the decla-
VI. of 1831, the Bill dees not say., Bnt I presame that it includes all these, as
rights now being arbitrarily ercated by the officers during the revision of the
But as I have pointed ont, the hereditary right is in process of rapid dis-
a,ppéamuce and the only effect of recoguising it ‘in bhe. ryo.twari traets iy f.resh l«jg.iﬂﬂbiou will be
to hamper the Government in the farther refi?rm of .tlw m[ano.r Feviecis seeving For, after all, the
appointments referred to exist for the convenience of the public and 1.mt in the intevests of the pnb-
lic, and not in the intevests of individmals, and the ared of seleatmln onght not to be needlessly
ircumscribed by the recognition of vested rights, 1f theso can be got rid of. There are, as I have
gaid, six ditricts in which heveditary right does not exist. The causo of this is not exactly trace-
' poly and Tanjore arve concerned, 1 see no reason for it cxcept
t rough survey and settlement. As far as the retorns
1o work iu the six districts alladed to is at least, as well
done as in the generality of the other fifteen districts to which ‘a.](me 'thﬁ present Bill would apply.
Morcover, 1t is obvious that there are grave inconveniences to the appointmenis of village headman
and karnam being hereditary. T commence with, v?h«?re sucl.n an oth.cer is dismissed for some grave
fanlt, the family loses hardly any thing. The next heir 18 appointed “.”ﬁ.l a gumastah to do the work.
The latter is relieved the moment that the dismissed man does, and it is not difficult to believe that
the family does not forget to revenge iteelf on the ryot on whose cf)fn.plaint the ‘otﬁcl?-holder had beey
dismissed. 1t is also easy to conceive that in view of sucy pmba.b?lfmes complaints in hereditary vil-
lages will not: be so readily made as in others, and thab irvegularities may be expected to be nore

frequent.
., e N el ; tion to oppose the recognition of the here-
Irendy said, it is no part of my present mo i !
7 As 1 _h“_vela' but {vha.t I,'do object to is that it should be re-associated in a new enactment in so
ditary P"“““lp e’. nt tracts are conwnned; For, if things are Jeft to themselves, the fifteen districts
far as the Governme be assimilated with the six others in which

hich i ill before many years are over ;
Shids o onld A ¥ X right does not exist. The chango would, in my opinion, distinctly

4 therefore the process now going on should not be interfered with

ration in Regulation
well as the hereditary
village establishiments.

ablo, but inso far as Salem, Trichino

: unish:nents give any ipdex to efficiency, tl

strengthen the administration, au

T P = . ander Rale 18, wished to have an explanation of = matter
The Hon'ble Mr. Bashyam lyenga® the Hon’ble Mr. Crole proposed that there should he

g

from the Hon'ble Mr. Crole, 1t was whether
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What he wished to-

no suits allowed for the recovery of hereditary office or emoluments thereof.
ary right*or

know was whether the Civil Courts were to entertain such suits on the ground of neredit
whether the jurisdiction of Qivil Courts Was to be debarred as they are now. Under the law as it
stood now the jurisdiction of the Civil Court was debarred, and the jurisdiction Was given to-

revenue officers.

~ The Hon'ble Mr. Crole said that the reply to the Hon'ble Mr. Bashyam Iyengar, as far as he
He had only been engaged #ill then in a destructive criticism, which

was concerned, was simple.
constructive legislation’ was something more difficult. His personal view

was easy. Building up or
was that the jurisdiction of the Civil Court in regard to inferior revenue servants of the Government

should be entirely ousted, Government ongﬁt to be allowed to issue any departmental orders as it
liked. He wonld say that whatever the Government did in regard to the administration of this
most important branch it should not be interfered with by a judicial tribunal which conld ;:mf, e{fec-
tively interfere between the Government and its employers. Itwill lead to & vast ameunt of litigation..

'The Hon'ble Mr, 8. Srinivasa Raghavaiyangar said :—

My Logrp,—It has been stated by . the Hon’ble Mr. Crole that the Bill as now presented is+
materially different from the one in regard to which leave was granted to introduce into the Council.
As one of the members of the Qelect Committee, I wish to state briefly the nature of the changes
made in the Bill referved for the consideration of the Select Committee, and the reason for these
changes. 1t will be remembered that the Government had under cousideration for some years
past a complete scheme for legislation with & view to place the village service throughout the
Presidency on an efficient footing and for replacing Regulation VI, of 1831, which is defective 1n
several respects, by & better enactment, For this purpose the Government brought in two Bills
in the beginning of 1893 (1) & Bill for amending the law relating to village servants in Zemin-

“daries and other proprietary estates; and (2) a Bill for repealing Regulation VI. of 1831 and
providing for the appointment and control of village servants in ryotwari villages and for the-
adjudication of claims to village offices. These Bills were published in the Fort St. George Qazette

order of His Excellency the Governor, und it was therefore nnnecessary to ask the Couneil for
leave to introduce them. The first Bill was introduced into the Council on 28th February,
and the second in  April, 1893, The first Bill related to five classes of village servants in
proprietary estates, and they contained provisions treating them all alike, as regards the establish-
ment and maintenance of a sufficient number of servants of each class, the powers of control to be
setained in the hands of Government and those to be conceded to the Zemindars consistently with
security for the efficient performance by these servants of the duties intrusted to them and the fix-
ing of the remuneration to be paid to these servants according to definite scales for the work exacted
from them. For this purpose, power was taken to abolish the merahs or grain fees payable to these
servants, which are of varying rates and ancertain amonnts difficult of collection and faithfnlly paid
and often withheld, and the substitution for them of a fixed money cess leviable at definite rates and
~ aceording to definite principles. The proceeds of the cess a8 well as of the assessment imposed om

_ Stateinams attached to the offices which were to be franchised were to be constituted a fund set apart
for the remuneration of village servants. The Bill further contained provisions for regulating the suc-
cession to village offices and the adjudication of claims preferred in regard to them. Now of the classes
of village servants above referred to it is only three that have important public duties to perform, viz.
the karnam or village accountaut, the headman or the village judge and magistrate, and the taliari
or the village policeman ; and the other classes, though receiving State remuneration and liable ©
be called upon to perform public duties oceasionally, owe service in the main to the proprietors and
their ryots. This being =0, the Select Committee which finally reported on the Bill felt it would be
a mistake to deal with all these gervants in one and the same way, and that as regards the latter
class of servants the proprietors should be allowed full powers of control and punishment subject to
appeal by aggrieved parties to the higher Government officers in case these powers are abused and
subject also to reservation of powers of interference by latter officersin cases in which saneh public duties
as the servauts have to perform are neglected, or in cases where the interests of ryots are injured by
fhe neglect of the proprietars to punish the village servants for misconduct. Tt was further considered

that the provision for the maintenance of a sufficient number of officers, for payment of money salaries,
the substitution of a money cess for the merahs or grain feesleviable and for the enfranchisement of
the service inams, which were very necessary as regards village accountants, magistrates and policemen

went as regards the second class of servants considerably beyond the necessities of the case, Tt was,
therefore, recommended by the Select Committee that the first Bill should deal with the first class of
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- of a different opinion. He wished to pro

" mittee. The original Bill of Mr. Garstin was in 1

. of the matter. What had been T
“ryotwari * tracts.” He would submit that there had
was to go beyond the scope of Regulation

‘the Regulation referred to this point in unmi

SE

servants only, and that the provisions relating to the socond class shonld be relegated to the second Bill.
Axibther change made was that the procedure for the adjndication of claims to all village offices
including those dealt with in the first Bill should be prem,-ribed in the second Bill, the reason for
this being that with the exception of the karnam in permanently gettled estates and claims for
villago offices are adjudicable nnder Regulation VI. of 1831, and this Regulation was to be repealed
by the gecond ' Bill and an improved procvdm'n 4o be substituted for it. There have been no sub-
stitnted changes made in the second Bill as regards the provisions for regulating the appointment
and control of village servants in ryotwari villages. The two Bills, my Lord, in fact form parts of a
complete scheme.  When the Bills were introduced  into the Couneil in February and April, 1893,
and when the Bill was recommitted, the Council had an opportunity for discussing the principles of
the contemplated legislation. In the final report submitted by the Select Committee on the Propriet-
ary Village Service Bill it was pointed ont that toties and nirgantis, who were taken out of the
scope of Bill in deference to the ohjections raised by several proprietors would be governed by the
provisions of Regulation VI. of 1831, a Bill to replace which was just then nnder the consideration
of the Select Committee- [ submit, therefore, my Lord, that the objection raised that the original
object of the contemplated legislation has been materially departed from, and that no opportuntiy
has been afforded to discuss the provisions —of the new Bill is not & substantial one. Such of the
s were made were made mainly in the interests of Zemindars and in consideration of the
s made by them, and I gubmit, my Lord, that this was fully within the competence of
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changes
represeutatiou
the Select Committee. At the same time, myslord, 1 do not wish in any way to oppose this motion
of the Bill discussed at this stage, as such a discus-

to suspend the rule and have the prineiple

sion might remove misap yrehension when the detailed provisions are talken nup for cousideration, anf
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possibly cut short also discussion when & motion is made to pass the Bill into law.

The Hon. Mr. RAMASUBBIER said that the Hon'ble Mr. Crole had given a sort of notice that
the Council was not quite in order in having brought the Bill in its present shape becanse the
Counecil did not give permissiou to bring the Bill_in that state. It had struck the Hon'ble Mem-
ber that there was a greab deal of force in that argument. He wished to make a few observations
on that subject, espéciail y as the Hon’ble Mr. 8. Srinivasa Raghavaiyangar bad expressed himself
pose that in the light of the new matter put forward by the

Hon'ble Mr. Crole, the whole information might be placed before the Select Committee shich
might be asked to consider the re-drafting of the Rill if such a Bill was to be drafted, on such lines

as might be approved of by the Counneil. There was one point he wished to say, that a mover of
the Bill and the Seleet Committee to which the Bill was intrusted for the purpose of moving amend.
ments had no power for varying the Bill from its original ghave. The rules were distinet on that
point. Then came the question wha
or had the Select Committee the power 10 introduce in the Bill mats
ave was obtained to introduce the Bill ?

t were the real powers of the Select Committee; had it power

simply to move amendments,
ters which had not been placed before the Council when le ; :
Rule 36 dealt with the appointment of Select Committees, and it gave the Committees no power to
introduce provisions calculated to extend the scope of the Bill from what it was proposed to be at
the time when permission was obtained to introduceit. 1f the Select Committee wanted to vary
the Bill by extending it, the mover of the Bill and the Committee had to take the permission of the

“Council 8o to vary it. What had happened was this. This Bill was referred to the Select Com-
he hands of the Select Committee till the time of

the Bill und erwent a change by converting that Bill
villages into one applicable to Zemindaries as well
control of the artisan classes in the villages: The

Mr. Garstin's. departure. During this time
which was originally intended for the ryotwari
as ryotwari villages, and also to provide for the

frst Bill did not give Revenue Officers control 0V i _
mittee which included the Zemindari tracts 8s well as the artisan elusses. The Select Committee

‘had no power to do it. That seemed to him a legal objection to the present Bill. He contended
-that the Bill on which amendments could be proposed Was the original Bill and not the revised Bill

anction was nob obtained. That seemed to be an obj
ged by the Hon’ble Mr. Crole was the Government side of the

with the hereditary right in the interests of the better administration of the

been & clear departure from the original Bill.
It was never said by Mr. Garstin in the statement of ohjects and reasons ' that the object of the Bill
V1. of 1831 Regulation VI. of 1831 dealt only with

village officers in the Revenue and Police Departments of the Government. The preamble to
stakable terms. That was the case in 1831. It was

er the artisan classes. Tt was the Select Com-

: setion which went to e
for which s e the very roof

question, to do away
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never said by Mr. Garstin that it was intended by repealing this Act to bring within the seope of

.::;Rethsnléﬁon :thﬁr officers. He could not anderstand the meaning of bringing the artisan classes
ope of the Bill and placing them under the Revenume officers. S v §

. Coi'es 1

lighten the work of the Revenue officers. “lm B

: : The Hon'ble Sgivivasa RAGHAVAIVANGAR inquired whether the Hon’ble Mr. Ramasubbier’s
contention was that the artisans were out of the scope of Regulation VI. of 1831.

The Hon’ble Mr. S, Ramasunnier replied that he objecteﬂ to the Government officers having
control over the artisans in the interests both of Government and of the public. 1t was nndesimbfe
that the artisan classes shonld be brought before the Revenue Courts.

The Hon’ble Mr, BriNivasa Raguavaivanesr drew the attenti r
: on of the Honb: L
sabbier to section 14 of the original Bl | TS ek

The Hon’ble M‘r. Ramasusnieg replied that that section related to claims to sncceed to any
office. That'was‘ agsin a departure from Regulation V1. of 1831. 1t might be said that carpenters
and blacksmiths were officers of the Revenue Department: Bat by no stretch of langnage could the
astrologers and barbers be bronght under the class of Revenue officers. 3

The Hon'ble My. Briss said that he cordially agreed with the Hon'ble Mr. Ramasnbbier in
saying that they should not go beyond Regulation V1. of 1331. He could flatly con;tmdict what.the
Hon’ble Member had said that the village artisans were not included under Regnlation VI. of 1831
1f he counld quote authorities which would he convincing to everybody to snppart what he g.tated he;
.held in his hands a copy of Bonrd’s Standing Orders corrected up to 3lst December 1877, so ;,}m,f
it, was seventeen years old. In those orders the reference was made to Regulation VI 05,1831 aa
being applicable to village officers sitnated in Zemindari estates or elsewhere except the partienlar
classes of karnam and village accountant in permanently settled estates who were speeially dealt
with by separate enactment. Tt had been held by the late Sudder Comt that the Regulation V1. of
1831 applied to village artisans. It might perhaps be necessary for him to inform tha.Hon'ble ﬁr
Rommsabbier that, up o the time of the creation of the High Court, tho rulings of the great Sndder
Court were paramount in the mofnssil, and until contradicted by subsequent rulings those rmlings had
the force of the Law. The Hon'ble speaker then referred to a case reported in ¥ol. 17, Madras Law
Reports, where it was held by & Full Bench of the High Conrt that carpenters did come under class
of Revenue officers. He understood the Hon'ble Mr. Ramasubbier to say that the wording of tﬁe
Regulation VL. of 1831 did not cover the artisan inams ; ag a matter of fact, the High Court was at issue
with the Hon'ble member, and it was left to the Council to decide whether they would stand by the
Hon’ble member or accept the decision of the Tull Bench of the High Court. Tt was chvions from
the decision of the High Court that the spirit and intention of the Legislature was to include the
whole of the village officers. Tt was all very well for the Hon'ble Member to say that they should
muke a distinetion between a carpenter moniem, blacksmith moniem, and some other mcn%ema ; but

he failed to see why that the Legislature bad made no distinetion, and when the High Conrt had

shown no symptom of a desire to make any distinction of the kind, they should east about to do so

_ The Hon'ble Mr. Ramasnbbier and the Hon'ble Mr COrole were making merey at the idea of Collec-

tors having to interfere in regardito the efficiency of the village servants for the artisan classes. The

Government had,. rightly or wrongly, a large number of village artisans who had certain duties in- ;
trusted to them in conseguence of the inams they held, which in some districts like Bellary and
Cuddapah were very valuable. They had not the slightest wish that the Collector should sabmit his -

bedy to the barber’s razor to know that the barber was doing hi i :
wanted to know was what was to be done by the unforbnnagte plo‘:)‘;:::;:fﬁl?n‘y. i w: “W:Z
were entitled to the services of the barber and of the carpenter of the villa -fa‘i: eommu:e\!f . d to
do their work. The Hon'ble Mr. Crole said that the village communit B: 1 R f
that kind would settle it themselves by turning out the barber and my Wu & M e we]:{)e
dared say that that was done, and it was perfectly possible that was being :ﬁ?ﬁd mpt day-
But he would ask the Hon’ble members of the Council as to hoﬁ much hu-ger > . mmm ‘llagye
eommunity would be able to do itin the face of the present spread of ed:m::n : ;th;:” in
k:m:wledge.ts to the rights possessed even by the lowest. It was pﬁwtly-c&r M:: :: ‘w
'm:;e the village servants wpnld find out that the ryots had no power to turn them out, me:;’\“’ -
v“ﬂk to the hm-i» at the same time refusing to do the work. It was simply foi:mvcnt the VM
officers from doing that, a Select Committee thought it right to give power to the Collector 0 inter-

o

fore in such things and redress the grievauce of the people. That was the only way ke thought ™
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which the village officers conld be made to do their duty. Having said so much about what the-

Hon’ble Mr. Ramusubbier said, he thonght that before he sat down he had better address himself to
a small extent to the long oration of the Hon'ble M. Crole, which had occupied nearly one honr and
three.quarters. He had taken a few notes of what was said, and he was afraid if he were to answer

the observations of the Hon’ble Mr. Crole’s seriatim he should also occupy the time of the Council for
at the Council conld not afford to hear him for

that length of time, and he would therefore deal with vhe matter briefly. He understood the Hon'ble
t of modern iconoclast.

Mr. Orole devoting himself, as he himself said, to destructive critigisms as & SOv
As a part of his case for the destruction of Regulation V1. of 1831, the Hon'ble Mv. © role songht to
persnade the Council that the idea of the hereditary office in this country was quite of modern origin.
It was quite impossible for him, not having had previous iuformation of what the Hon'ble gentleman
was going to say, to go hack to the year 1766 ; he could only take up such anthorities as wex:e then
available to him to speak on the subj‘ect. The Hon'ble Mr. Crole’s argument was that the idea of
hereditary right was created by Regulation VI. of 1831. In the first place he would refer the word-
ing of the Regalation V1. of 1831. It began in its title by stating that it wasa Regulation to pre-
vent misappropriation of the emoluments annexed by the State to the hereditary village and other

offices.  That was not the langnage of the enactment which created a particular stafus. That laz-

guage distinctly recognised that status us existing atthe time when the enactments was passed, and as
hat the idea of hereditary offices

having existed for some time before. It was perfectly easy o e &

s i & ner o i 1808 He would ask them fo refer back to the Regulation which
created the office of karnam in Zemindari villages——Regulatiou 29 of 1802, which was passed o‘n the'
13th of July of that year. Section VII. of that Regulation said that in filling up the vacancies of
the office of karnams the heirs of the preceding karnam should be chosen by the landlords fzoncemedr
80 that there was a clear recognition of the fact that in 1802 at all events, the hereditary right of th.e
karnam'’s office was recognised. He bad not been able to find further references, but .the. Council
wonld perfectly understand it was impossible for him to do so without stirring from his plzt'ce. . 13
Regulation X1. of 1816, a copy of which he found in the room, there was section, X Vil w}tlch :-'481
that the office of the village watcher, whereve: it might be found to exist and wherever 1-t might
be created under the proceedings of the preceding sections, shonld be held hereditary- Again upon
the death of the village watcher, the head of the village should report the same and also the na.r:e
.Of the person who might have succeeded to it by inheritance. It was perfectly clear it i
instances he quoted that the idea of hereditary right in conneetion with the village offices was no.t
Sah 'bbat, had first come into being in 183L. It was one very much older, and how mueh older 1
wag impossible for him to say.

one hour and three-quarters. He was quite sure th

The Hon’ble Mr. Crovr asked the Hon'ble Mr. Bliss o cead out the instances in the Regu-

I;tm!.\ XXIX. of 1802, the Memorial Hereditary Right. The Hon'ble Mr.
G to what he had said. What he had said was the Select Committee and b
ﬂfe Bill had not enlightened the Council as to what they meant when they 03¢
ditary right.

Bliss was under misappre-
hose in charge of
4 the title here-

£ the Hon'ble Member,
hands of fhe Couneil.
Mr. Crole had said

by conldﬂ;}: Hon’ble Mr. Briss said that he had not taken down f.he \v.ordshn
i thy:peak from his recollection as to which he was entirely mHt ?b]‘,
the id & kﬂ \1? had been entirely incorrect, and ‘sapposing t.hah. the:- on’ble M: o
. hﬁ!‘ed)_tm-y right first sprang up in 1831, he did not think it left them 1 & had po

a}: all. “He claimed the hereditary right had been ’dist.inctly recoguised long before the Regu.la-
tion V1, 1651 Wesenforesd. | It was ileariy pro;red that the hereditary right was# ¢hing which
existod in full forge for 64 years bofore, the préseiit time. They shouald be careful before they sought
fo Intertore L R "h'ad lasted for so long a time. There were & great many
other things that he could easily enter into with reference o what the Hon'ble Mr, Orole had said
for i long Sk U8 S as he‘di& not think it wise to inflictmpon the Conneil much m?re o8
the subject, as they had great deal of work to get through ; but there was one thing about w}uch4he
would say a very few words. He did not know how far the Hon'ble Members there present 'l;ﬂ:;
am?a that in the Presidency of Madras they had preseﬂ'cd ¢he village establisﬁments. ?‘lermf
:;:: mna Qossessi(m which was enjoyed {)y no other part of Indiain exacti?'v the saji;imone =
; h::;:: enjoying here. In 1890 the Government of the North-West Provinces hd o
infmii;mcem down here to inquire into the work of the yillage establishments &%
To his niinau would ensible them to recreate in the North-West

ind that was the strongest testimony to the excellence of

i i ents.
Provinees the vitlage osﬁlblmhm. en :
? o the administration of this Pres
ency, Whm"h ‘was due to the fact that they had not Lilled the village

establishments lzut keopt them




< Me, Bashyam Iyengar in saying that the Selcct Committée appointed by the Couneil were at perfot
hber#y to propose any amendment either in the way of addition or substraction on the original Bill.
Th,ﬁ_ rule that bore on the subject, namely, Rule 37, embraced no limitation whatever.

| ‘ "ble Mr. Crole he

> Th_n'_,-ﬂgia'ble Mr. ARONDEL said that in the course of the speech of the Hon
hether he had

: M Me,é@d any member of the Council who held the office of Collector to say W :
anything 0 do with any case before bim in which Regulation V1. of 1831 applied to the “"“g,: 5%
artisans. He had not interposed when that question had been put as he was uot prepared to admt 3 e

that any gentlemen in the cotrse of their speeches were entitled to put questions 0 the members ‘ff
Iy one, and if hia

the Couneil to pmﬁei\fg any. misconception. He might say that he had certain
- oy served him right, several cases in which emoluments and qualifications of & village carpen” v |
ter or blacksmith had been brought up before him nnder Regulation VI. of 1831 : eor I

~ The Hon'ble Mr. CroLg, interrnpting, said that he had never said so. He was only referritg |

to the executive superintendence of the village officers and not in regard to suits. He himself had

decidodbeyors] comis: -

R IRCeNE . 1 i '

A mgm%mn&‘mn"‘ continuing, said that he had been under misconception
‘ wﬁt“ﬂwtﬁ Crole’s remarks, and the other members of the Council bad been ‘:‘s‘n
g Mr. BE;MQ]’ = B : Bﬂ “my agreed with the argnments pat forward by the H"ﬂ bl:
% f atal m ’m Mﬁ“ Hon’ble Ml‘ Kalyansundram Iyer, and it seemed to him that it Wozd‘
Shesits ;ﬁ&ﬁm" = M’@‘?‘ ww Council that they should not take into consideration &Y ame =

o e A He thought that the simplest way to decide questions Was to take 1o

g L e et el WL Ehypievisw of the Bill

i fnme ‘I:I‘:fon’lbl.e l{z. G'l;m,” said the proposal before them was to consider a 1aw which had been
: wtf:ln 3 Pmdenay-sm(.ﬁaihamnmg of the century. ,He maintained that it wounld not be ‘
o ;?‘e m t‘;i:‘;ﬂﬂm"’mhﬂdm Woto them ify they did not consider the Bill. Wherever l@ had ; \é" .
S gt eyt v g o ke i 2 T
s Wi P pote be,fm’ righ 4o the village officss—so great was the attachuent that We% ¥
il d;"“d had o hereditary right was appointed to the office of village headma*
F b g d}mis..:i:: b:!‘ TGN ravpeol lmn and pay him obeisance ns they would to & mat who
‘ -’_Ehon;l lugﬂienldbe eoﬂsi;zrsd ::;::ln M he:.'edltu-y right to hold office. e thought it desirable thak ma.
lation V1. of 1881 to al i m g as it repeated the prohibition that had been given by *“"%
Rhore it i ki ef ms;::in;, um“' mm'tgage and sale of village emoluments. He thﬁﬂ_ght of
’ Eevenu.e'- s’ i m fh;ﬂ the:g ptrmdlehqn of the Civil Courts in preference to the ju.risdwﬁ"”i_ :
| i i Ot B % offieors moved about villagos and were far fitted to exercies (e I
: fm’ ised . in that Comneil r:'mm::f‘rda theartisans, the question regarding whop hmﬂ been m“nﬁ?'
the m 4% ihom!thyﬂ’g hmﬂb&mﬂ that the artisans with whom they dealt with were 011 i
ﬂoﬂéotor a“t i > ko h'dmmd emoluments. It was simply absurd to su s
olector ought o go round and get his chin shaved when he had to decide whether & barber did ®

AF
Oy

- work. s “whudmx
H:;,hh}hhmv‘fuﬁ’elﬁlmh said that with regard to the technical objooﬁon,ﬁi':‘d
. Lrole he entirely agreed with the Hon'ble Mr. Bashyam Iyengar in the r® i

dig not propose to make uny additional remarks to the Couneil, There
; b’ t!": ;Hon'blo Mz, Crole which he thought shoald be introduced. ‘“‘dw
o o Sertain sosions of the Bill. H had referved, for inatance, to Scction e S
%gt id the Civil Courts as dealt with appareutly in Sections 13 and o f
%z‘b‘ w&&%&mﬁ the sections and commented apon the remarks of the Hon'bh. W :
J"il‘iljrch'g”m" & ¥ I'Epl'dh the interference of the Civil Courts there seemed to be ¥ I“
™ the micd of the Hon'ble Mr. Crole. Tf the Collector took the land from the older *
", 12 preseut date to another tman, then the former holder had o right to go to O FE
e, w Wmm shes for an emolument of an office, then f‘*% -
, ¥ = MMWmm an Mgnnmmnntitnﬁng th‘ TR ¥

hether a person was really sning for the land as 9% AV

ision of the Collector in regurd to emolument wni_&-“'yw

very of the land itself. A question olﬂww-d ‘&f“ o e

: Wwﬂ‘ ous er the claim of any person to nﬁﬁf‘.af b. =
1ld only be decided by Revenne anthori$i®tSei = -

intp it, There was one point to W ' '
. 40 84y that, the proposed Bill would foster litigation. He
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Court slxoqld decide that there were no emoluments attached to a Tand, then the Collector had no
jurisdiction, and therefore any order passed by him should be set aside. '

The Hou'ble Mr. Srorrock wished to give his reasons for supporting the Bill as it stood.
He had served in the districts in which the hereditary principle was actually enforeed. He had
always recognised that principle when qualified men could be found. He might say that the idea
of aholishing the hereditary principles had pever entered into his head, and he thonght that the
Qouncil could not do better than deliberately embody it in the law, s0 that a danger might be removed.
The Hon'ble Mr. Crole had asked why there should be any difference between the Taluk Gumastha

and the head of the village. He had always understood that the difference was a great one indeed

—the one was a mere servant of Government, while the other was representative of & community, a -

man of gome position and influence amongst his fellows. It wasa recognised fact that the village .
head was considered an official member of Panchayat or anion, and thab afforded them-a good ground
for treating him differently in the matter. / ' :

The Hon'ble the Rev, Dr. Mizuek said that he was thoroughly glad that his Lordship had
suspended the rule in regard to the discussion of the principles of the Bill, becanse by the Hon'ble
‘M. Crole's lengthy explanation they had the principles of the Bill permanently and digtinetly before
them, and -that was most certainly valuable to him. Until the discussions of ‘the members on the
Bill he had certainly been very much inclined to take the side that had been advocated by the
Hon’ble Mr. Crole that no such Bill was necessary, but he had now been led to see the necessity for
‘the Bill mainly by the speech of the Hon'ble Mr. Crole himself (laughter), and apparently also by
the replies that were elicited. He thonght it important that those whio drew up Bills and laid them
before the enlarged Conneil should remember that there were many outsiders on it who required to
‘have things made very plain and palpable to them. He had no doubt that all along that Bill had
been admirably clear to the experts who had drawn it up. 1t was essentinl that if they had too
intelligently drawn it it should be made plain and unmistakable to them.  He thonght that it would
be better if in futn‘re in introdncing Bills & sufficient amount of explanation was given 80 as to enable-
all members to understand the principles of the Bill. "// ' '

3 Y . Ty g I !

The Hon'ble Mr. GIBEON, in reply; observed that the guestion that had to be dealt with,

with reference to the proposed legisla.tibr‘x{' a.s the hereditable title to the offices. The Hon'ble
Mr. Bashyam Iyengar had s-uﬂi()igptly shown that the hereditary vight was no new innovation created
by the Regulation VL of 1831, but had its existence from the. beginning of the century. What the
Bill ‘proposed to do was to continue the system of legislation which is repeated ?_n the mnmerous
enactments from thé‘begiuniﬁg of the century. The Eon’bla Mr. Crole had pat forward an amend-
‘ment which he understood wonld be withdrawn, the object of whjch amendment Was to repeal Regu-
Jation VI. of 1831, to dg‘nqthiﬁg more. The result of that action wenld be that they would have no

' Regulation and no Law at all. As a matter of fact, they knew there was no law, they wonld have t(;'

make law for themselyes. For instance, in the district ‘of Coimbatore, owing to recent revision o

assessment, certain villages were clubbed together and one person was appointed a Village Monegar
1f they had no Jaw, they had the reversion to the

by the Divisional Officer as an’ Executive Act.

present state of :thinés 'in“v;vhich the Government passed a sovics of executive orders. The Regula-.
tion VI. 0f 1831, itilpdsed no limitations in the mafter of bringingsuits, and the Li_rpita.tiun Act QXpressly
excluded the Regu}atmnVI of 189;1, from its purview. If no limitation had consequently been put
upon Regulation V:I.;ai;,;‘iﬂal, and for a long time the (}owfnmeut refused to interfore, but at last

they bad said that they wonld ot trouble themselves about the Regalation, but they wonld make a
Ao i illage officers in villages affected -

law. Then again with reference to claims of persons to suceged to v
by revision, the Government had for many yen
the Revenue Court to decide as to who was to

There was a Collector wh-o"l._la‘&‘ l.efﬁ_“ﬁhq;'seryice but w 1 A
series of years, and about a comple of years ago the Government had‘}aid down to do away with
the hereditary system in certain of tho villages. Whether that was right or not he would not g0
e . hich he wished to refer. The Hon'ble Mr. Crole was good enough -
" He had shown tliem what the present stato of

the law was, and what would be the result of having 10 law. ¥ they had no law whatever, they
sver : mt,? gfohm . That Bill had a very beneficent provision in that it placed the

Limi over appeals, and he thought that village qmceiéé, as well as the Government officers would be

succeed according to equity and good conscience.

: extrémély tha.n 1l for tbmaxmmdlybmﬁcmﬁ piece of legislation if that was puned into law.
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s said that they wonld not interfere but would leave

Lo liad been persistent in the subject for & ..




much at that peri

at he wished tom
"ble Mr. Crole and t
gentlemen far be
ration of the Presidency-

nof that Bill should be p
Hon'ble Mr. Crole

that he shonld address himself to the remarks

remarks had been

e His Excellency the PrestoexT said thathe wonld not tronble the Conneil

“the day with any remarks of hizas to the expediaﬁéy-of the measure p
one or two orbservations in regard to the remarks made by “the Hon

- Mr. Ramasubbier. The points raised by them had been answere
fied than himself from their intimate knowledge of the administ
speaking, the opinion of the Council was that the consideratio
with ; but at the same time it was only right that considering the position which the
occupied and his great knowledge of this Presidency,
of the Hon'ble Member. "As faras he conld gather, his
in antagonism to the Bill which was before the
The Hon’ble Member proposed to do away with
state which the Hon’ble Mr. Gibson well described.
stated about the hereditary principle he was bound to say that he
come out to this conntry, he had imagined tha
son sneceeding & father merely because he happened to
that in this country, there was hardly any institution more 8
than the bereditary principle.
still there were 15 others in which they recognised it.
revenae of this large Presidency waseollectad throngh the ag
successful manner, and if they attempted in any way to upse
land themselves in a digaster. Under those eircumstances he w
'ble Mr. Crole further referred to t
kingdom against the hereditary privileges, they koew that
of Lords, and as far as he conld gather from t
on the British public. He then made an allusion to
Mr. Crole bad referred—-especially to the speech o{
there was difference of epinion among the m
principle. The Hon'ble Mr. Rangiah Naido h
encouraged by the people. Under these circnms
best to frame proper rules for the regulation of
The legal point that had been raised
legal gentleman from a legal point o
view it appeared to him th
_ Couneil with the recom '
they could into the ¢

‘directed not so ™
Regnlation Vi.
d bring abouta chaotic
the Hon'ble My. Crole
th them. When he had
an that of the
ted out to him

m as in antagonism to the
Regulation V1. of 1831 an
With regard to what

t there was no more unwise
be his son. It hiad been poin
trongly ingrained
Although they had six distriets in whi
It had been painted ont
ency of the hereditary o
t the present arrangemen
ared to give up his fee
ing of the native

jon was going on about the House

geling was no
Congress to which 1
which it was in

did not recoguise it
to him that the
flicers in a most
ts they would

he growing foel

_on that subject. The Hon

t pressing so Strong
he Hon'ble
ferred that

abont the heraditary

he public press that f
the National
the President, from
f the Congress themselves
ad told him that the hereditary
tances he could help thinking that we S20%
necession in regard to ‘heredi
masubbier ha,d been
y from a eommo
tee and refe
hey should go 85 §0
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"ble Mr. Ramasu
f view. But looking at it purel
Bill was rderl‘e& ‘to a Belect Commit
endation of the Committee, it was only right 1
nsideration on of the various amendments,

by the Hon
md bwk to the

n that t.ha Bill be now taken into consideration was put ‘o the s
of the Hon'ble Mr. <. Sa

e Hon'ble Mr. N. Sussa Rao, in the ahsence :
Association be heard at that mee

behalf of the Landholders’
e P Rascian Namu asoonder $he motion.

*Ble My. Bliss said that though no good conld com
the Association had to say
etary Village Service Act, an
only by that (ﬁmned
aled against that Act.

moved that the Counsel in

e out of that motion, yet he
laid before the Council with
d the arguments then adduced by the
but by the Government of Indin and

ould nob oppose it. All that
_veference to the Madras Propri
Association were not found convineing nob
ﬂb Seeuhry of State, to whom they sppe
‘ .—T ghould like to say a very few words in sapport
demand on the time snd patienceof the
hat of an impertinence ]
but little of the Mofussil, of village

d of the details

The Hou'ble Mz. G. G. Arpouyor said
of my hon'ble friend’s motion, but 1 will not make any serious
Couneil. It may perhaps to some
—_who has lived his life in Madras and knows
village intercsts,—to interferc in a debate on
1 will gladly leave the discussion
are far more competent than 1 to perform
principle of that | ‘
deal about the Bill and have disoussed it with those who
there seems to me to be much force in the arg:
~ owners' Association.

righty yhich

hon'ble members seem SOMEW

for g arghact

a Bill like this,

1 have read a good
ed in it, and I must
memorial of the Land-
yy farce of ecertain
wis as the Permanent Settiements

' which T may be allowed to form an opiri

 set for rih in the n
taking away

il; a matter

it mm to me that theBill in . .
belonged or were granted tolandholders by what is kno
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Sl
and whilst T do nqt for a moment doubtthe good intentions of Government, it seems to me
that the danger of the people losing faith in the absolute inviolability of any pledge given by Govern-

ng this Bill. Gentlemen, in these latter

ment may far ontweigh advantages fo be gained by passi
es—a doctrine with

days we have all heard what 1 ventare to call a newfangled doctrine of mandat
which,—with all due deference to the august authority from it emanates,—1 have but scant sympathy
since it seems to me to strike at the very roots of independence and gelf-respect. But there is one
mandate which we have all received—to which we may all yield unquestioning obedience,—it is in
the words of our sacred Book * to do justice and love mercy,” and it is because I am oppressed with
‘uneasy apprehension that in some respects at all events this Bill has a tendency to sacrifice justice to
convenience and expediency that T would welecome all light that can be thrown upon it by those best
qualiﬁeq to speak, and for this reason I support the motion now before you.

Mr. Rawasamy Rasv, in behalf of the Landholders” Association, then addvessed the Counn-

cil for about half an hour.

The Couneil then proceeded to disenss the Bill section after section and went as far as

section I1L,

i he amendments that were proposed were either withdrawn, or rejected, some verbal amend-
ments being accepted. The amendment to Section I1., ofswhich the Hon'hle Mr. Crole gave notice
was withdrawn, while the Hon'ble Mr. Ramasubbier had also to withdraw some of his amendments

owing to the confusion they gave rise to by his proposing amendments to the original Bill and not
to the Bill as amended by the Select Committee. The Hon’ble Mr. Sankaran Nair, in moving
his amendment to Section IT1. for the omission of the class of officers such as astrologers, purohits,

barbers, etc., pointed out that the Bill was not wanted by aunybody and he conld not understand the

reason for the introduction of %le Bill.

The Couneil then adjourned to noon yesterday.

The Adjourned Meeting.

esterday and continued to consider the various amendments

The Council met again ab noon ¥ :
on Bill which was passed into law yesterday. There were

to the Village Officers’ Hereditary Snccessi
present :— ‘ 4

His Excellency the Right Hon'ble Lord Wenlock , G.C.LE- (Presit.lent), the .Hon'ble Mr. H.
W. Bliss, c.1.., the Hon’ble Mr. James Grose, Mr. J. F. Price, ¢.8.L, Col. J. Pennycnick, 8. Srinivasa
Raghavaiyangar, (:.1_|;§,7 Mz, Q. S. Crole, Mr. A. T. Arundel, My, E. Gibson, Mr. J Hy Spring Branson,
Mr. J. Sturrock, Dr. David Duncan, the Rev. William Miller, ¢.1.E., (Madras University), P. Rangaya
Naidu (Madras Municipality), N. Subba Rao (Northern group, Muuicipaiities)., K. Kalyanasundram.
Iyer (Southern group, Municipalities), V. Bashyam Iyengar, (. Sankaran Nair, Ghulam Mubamad
Hussain Ali Khan, and Mr. George Romilly.

her Section 3 (classes of village offices to which the

The first guestion taken up was whet
s farther amended by the

- Act applied) should form part of the Bill. That Section in the Bill a
Select Committee was as follows :—
3. This Act shall apply to the foll
ments have been attached thereto:—
(1) hereditary village offices [in local areas]
has been, or may be, extended] ;
(2) hereditary village offices to which the Madras Proprie
: Act, 1894, is extended : ‘
(3) other hereditary villa,g;e>oﬂioes in propuietary estates except (¢) the offices formi.ng
Class (4) below [and (i), in proprietary estates wherein Madras Regulation 3L cof 007 peltors
in force, the office of village accountant ;]

£ (4) The hereditary offices of village artisans
Iﬁ'lng, namely | :i— ;

owing classes of village offices [provide& that emolu-

to which the Madras Village Cess Aect, 1893

tary Estates’ Village Service

and village servants [such] as [the fol-

(i) the village carpenier,
(ii) the village blacksmith,
(iii) the village barber,

g |
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{(iv) the village washerman,
(v) the village potter, =
(vi) the village astrologer,

(vii) the village purchit or priest.

s addm:ht; fgzizﬂl\{r. Sungaray Nalr .said tha?t‘ before that section was put to the vote he widhod
it condideding Vbl lt;.;"espect.to GOl.‘tmn provisions of it. There was practieally no opportunity
Regulation V. of iR of including those officers included in clause (3) of Section 3. Tndor
it Oéciuls s, of them no doubt were included, but he believed that from 1831 till now
s R mcmt tronbled themselve.!s to interfers with the misfeasance or bad manage-
he did not know wh oit, :rs B therefo-w objected to the retention of that section in the Bill, as
o e o Hye remas ;eges_sary to lnf’est the Zemindari proprietors with sach plenary powers
BB B;ll without&:' od conclusmn‘ that this section was also one of the sections that
iscassion of the principle involved.

The Hon' ]

S t:a.t, ;: s’]z Mr. Ruxeian Nanu also objected to the retention of that section in the Bill,
r ey c;nt::::‘ sfe: ;vh; there should be any interference with persons who onght to be
tirel, 2 of the Zemindars. He did not see the necessit i i i
the Vettiyun, the Nirganti and the Notfakaran in the section. S

e '1;:: %F;ﬂl:e Mr. SmINivass RAGavAIVANGAT pointed ont that there were two objects in
e ome sex'-:u,nus under Seetxoxf 3. First of all, as Government emoluments were
s ces, it was proposed o give them a machinery for bringing forward claims to
¢ offices and to the emoluments attached to them, and to get decrees passed in such case
ecuted. The second reason was to give the Collectors and the Proprietors control ver these cla:::s-
The I‘mn’ble member thought that the jurisdiction of Revenue Officers should be maiutained :
that jurisdiction was provided for in this Bill. i

The Hon’ble Mr. Briss observed that very conclusive reasons had been given by the Hon'ble:

Mr. Srinivasa Ragavaiyaugar for the inclusion of the village officers in the section. With regard to
Mr.‘ Cro-le s experience that Regulation VI of 1831 was nob held applicable to Zemindari offices, he
contradicted that view. His, the hon’ble speaker’s experience in Ziemindari districts was that the

. Government maintained its right to regulate the establishments, the salaries to which were paid by

inams.

The Hon'ble Mr. Crosp said that he did not quite anderstand the Houn'ble Mr. Bliss with

- regard to what he said about his, the hon?ble gpeaker's, experience. So far as the Hon’ble Mr. Bliss’

ex_p?rienpe-and his, the speaker’s experience, were-concerned, it would be shown by a reference to th

le Service List. He however, appealed to & better anthority than either My, Bliss or hims |f0 : e

tho Houn’ble Mr. Garstin, whose opinion with regard to the matter the hon’ble speaker rea: t, v;l:,
> 0 e

- Conneil. .

- .The How'ble Mr. GissoN romarked that with regard to the difference of e i h
Xperience ne

thought that Mr. Gartin’s experience in Zemindari tracts was i
i : . chiefly confined tq :
the district of

Vizagapatam. x-”{{qwever, whatever the experience of individaal members might be
doubt that Regulation VL. of 1831 gave the power which the Bill now proposed to co vfthex‘e Was no
it nier.

The question whether Section 3 should be retained as part of the Bill was h
4 ere put to the

Oonneil and carried.

) The amendment of several other minor sections
dment cions of i
the Council. s L L occupied the attention of

. Coming on to Section 7 clanse (2) of the Bill, whi

g S ; , which rel
Deputy Tahsildar over village officers in Government Villagjsutiget;;h% et Tah.'im” d
moved that the clanse be omitted from the Bill. The Hon'ble }xir S A
Tha claiss setsd Bo. waa. ot follows - > Mr, fxbbn Row second the proposal.

. [A Tahsiidar or Deputy Tahsildar may, of bis own motion or'on complaint and after i

quiry, fine the holdet of any of the offices forming Class (1) Section 3 for any o? the canses s e:ﬁl:d.
in sub-section (1) and in such amount the Board of Revenhe may by general or special 01‘*1?:' xI"'e’
scribe. The provisions of sub-section (1) shall mutatis nntandis, appfy to proceedings taken "md"'

this sub-section. ]
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The Hon’ble Mr. ARUNDEL veferred the Couneil to the Standing Orders to the Board of

Revenue, which empowered Tahsildars to Impose fes to the limit of one rupee. With regard to

vyotwari villages there could be no guestion at 4l There were inaumerable cases in which  the
Tahsildar fonnd it necessary to enforce obedience on village officers., Tt would be impossible to
torofer the matter to his superior officer. It was there-

secura this if he was obliged in every case
woll as in ryotwari villages should have

fore necessary that Deputy Tahsildars in Zemindaries as

this power, and it was {herefore necessary to refain clanse 2 of the section.

The proposition to omit clause 2 to Section.7 was then put to the Council and lost,

ated to the power of Collector and proprietor over village artisans

In Section 9, which rel
posed that this seetion be omitted. The section

and servants, the Hon'ble Mr. Sunkaran Nair pro
rung as follows :—

[The Collector and, within his proprietary estate, any proprietor may, on complaint and
pend, digmiss or remove the holder of any of the offices forming Class (4) in Sec-

after inquiry, sus ;
and shall make &.record of his reasons for so doing in writing

tion 3 for neglect of duty or in capacity

and furmish a copy of the same to the village artisan or village servant concerned. |

He said that by introducing provisions for the interfere_{lce of the Collector and the pro-
¢ch classes of officials as the village priest, the astrologer and others mentioned in class
he opponents of the Bill to opposé it. Whatever the
o conscience had changed since that, Since
Government with religious institutions in

prietor over si
4 the Conncil was simply
state of feeling might have

giving & handle to ©
heen in 1831, the Government’
that they have had discussions aboub the interference by
bt - . ¢ g A s 3 . 3
1842. Government made up their minds that 1o h tarference should be made with, tho religious
able to vesb revenue officials or any Government officials

habits of the people. 1t was veally undesit / :
cials of I > above olass. Servants like the dancing girl and the dancing

with any eontrol over offi ; ; :
aster also held village offices who «. - * B¢ interfered with. The Conncil {iut to legislate what
ought to be done, but not 0 consider whav the High Counrt or what the Legislature of Act VI of
1831 did. That the High Counrt took the view it did only showed the bad draftsmanship of the

f anybody to include these officers

Act of 1831, He was fally confident that it was not the intention o

within the scope of that Act. | |
The px'opos;'.éi!va,s seconded by the Hon'ble Mr. Ramasubbier. .
YO8t .
SRINIVASA RAGAVALYANGAR explained his reasons why the section ghould he
serence with these offibers reslly did not take place, but there were

tisans did nob perform their duties it was necessary that
o compel them to perform these dubies.

The Hon'ble Mr.
insorted in the Bill.  The inter :
certain remote villages in which when the ar

there shonld be some power vested in somebody t :
if the amendment was accepted, what wonld hecome of

The Hon'bl¢ M. ARUNDEL inguired, . AT _
(o Iaams H ¢ snggested that they might be utilized for the promotion of technical mstruction.
1 .

The Hon'ble Mr. BLisé thought he could not accept the Hon'ble Mr., Crole's suggestion.

MiLLBR observed thab there was no practical or immediate reason
to the Bill. Things had been going oD withount it, and there
ntroduction of the provision. There was evidently a strong
g the non-official members. The defence made for the intro-
d. It seemed %0 him that a good many of those who
ccagented to its intvodnstion bad done BY Dy mo meaus con amore. dlt m;&lly Jooked to an outsider
ko himself that it was introduced itk oo’ flincey 0 EEEC T ﬁmmmyhthan e
practical reasons pressing the necessity for it at the present time. 8 »mnght 6 @t logislation

? i Ambtrical was 0 be deprecated pather than admired. He therefore
merely 10 make & thing SpREC essity and reason for the infroduetion

4 i W stical nec
il i fonnd that there as practica :
sngaested that until it was fonn h s i i o

i ; h
he Ity of the Bill might yield to % .
of the provision; thiose in chagge of theé L Ho thought it would be time i

ial members by oéuiting the section in :
:oﬂi:;:mduce such a pr when they foand it absolutely necessary.
T discussioﬁ the Hon'ble Mr. GipsoN g;id that he did not now wish to
Hon'ble Mr. Sankaran Nait to omit Section 9 from the Bill.
was then put to the Council and carried.

i[he Hon'ble the Rev, Dr.
for the introduction of the section in
was no immediate necessity for the i
feeling ngainst its introduction amon
duction seemed to be decidedly half-hearte

oyision

After some furthe
oppose the amendment of the
The amendment 0 omib this gection

At this stege the Cou s onr for luochean. | .

noil adjourn'ed'for
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The Council re-assembled after tiffin at 3.15 p.ax., when the Hon'ble M.
to introduce a new Section in the place of Section 1X, the omission of which
Council befove tiffin.  Therefore he moved the following section be inserte
conferred on the Collector by the Sub-section B. of
ing clause 3 in Section ITI excepting the offices of

N. Subba Rao wished
had been passed by the

d :— That the powers
Section VII over holders of Village officers form-

village accountant, head of the village and village
watchman or police officer shall not he exercised unless, for reasons to be recorded in writing, that

the Collector is satisfied the proprietor concerned has neglected to exercise in an ade
the powers conferred upon him by Section VIIL” The Hon'ble Member observed that he was in
{avour of empowering the Collector with only revisional jurisdiction, but as the Government ek adk
willing o give way he was prepared to empower the Collector swith concurrent jurisdiction if the
proprietor neglected to exercise his jurisdiction over village officers. The words adequate manner ”
in the Resolution were added at the suggestion of the Hon’ble Mr, Bliss, ou the ground thag if the
proprietor suspended the village officer for two days for a serious offence, the Collecton ought to
- exercige his powers, although the proprietor had mnot neglected fo exercise his jurisdiction. The
proprietor ought to exercise jurisdiction in a manner adequate in the opinion of the Collector,

quate manner

The amendment was pnt to the vote and carried.

The consideration of the remaining sections was then proceeded with, several amendments
proposed by the Hon'ble Mr, Ramasubbier having heen withdrawn a8 well as a few of the amend-
ments proposed by others,

The Hon'ble Mr, Gissow read a number of amendments, and the
Council, as well as those proposed by the How'ble S. Srinivasa Raghavai
amendments of the Hon’ble Subba Rao were accepted by the Government

¥y were all passed by the
yangar.  Several of the
with & few alterations.

The discnssion on Section XVIII was rather warm, - “& Section XVITI SayR i—

(1) If, before or during the hearing of a suit
decree or order passed in a suit under this Act, or if, in the execution of any such decree,
tion of law or usage having the force of law, or of the coustruetion of a docume
may effect the merits, arises, and the officer trying the suit or appeal or execut

' tains reasonable doubt on such question, he may, either of his own motion or on the application of
any of the parties, draw up a statement of the facts of the case and the point on which doubt is

entertained, and refer such statement for the decision of the [Board of Revenue], and shall stay
farther proceedings until the said decision is communicated to him.

vhis Act or of an appeal against a
any ques-
nt which eonstruction
ing the deeres enter.

The Hon'ble Mr. SavkArax Na1g moved s an amendment that the words ¢
mserted in the place of “ Board of Revenne.” The Hon'ble Member pointed out
as amended by the first Select Committee the words * District Connts ”
present Bill the words “ Revenue Board,” were inserted in view, it was
rulings, - The main reason for his amendment was that questions that
questions of law 'or usage having the force of law which he thonght conld
courts. If the Revenue Board could undertake such work as that 't
Courts and Courts of Tastice in this counbry, and make Revenne Coupt
or msage. The person who decided questions of law ought to have recei
him to the task, and he was strongly of opinion that it was only those

‘High Court” be
that in the Bill
had been put in, but in the
stated, to obtain uniform
had to be determined were
only be decided by regular

§ to decide questions of Jaw
ved such a training as fisted
who had received legal train-

tertained soma donbts whether

ree with the Advooats.C
d consultations with his £
t recognition of principle,

amendment, but after further consideration an riends he eame fo ihe ‘cane

The Hon'ble Mr. memﬁm;seconded
were not competent to decide questions ‘of Lay.

: 3 il :
The Hon’ble Mr, Aryxpry pointed out that the Board of Revenue was doing similar work in

regard to the Stamp Act. When any Collector felt a doubt as to the interpretation of the Stamp
Law, he referred it to the Board of Revenue. '

the amendment, observing that the Revenue Conrts

The Hon’ble the AdvoeawG}uem said that the question at issue was not whether the
ameundment proposed was expedient or not, but it was whether the Couneil had power to impose any

hey might as wel] abolish High :

duty upon or extend the jmisdiction of the High Court, He had expected to hear from the Hon'ble

16
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: ‘ 5 ' i t be
mover of the amendment some arguments showing thab the Counc:ll had powo;rqto do‘ 80, Hft r(r}x::ncﬂ
renfembered that the powers of the Coumeil weve limited by ce‘rt,a.m‘ statutesci Lup}g?szxg et el
had passed that amendment, and a point was referred to the nglT Court, and the to‘g : OC;U‘;!B .u;is-
to take into consideration His cwn view was that that the Council had no power to exten i
diction of the High Court.

The Hon'ble Mr, Sankaran Nair did not wish the matter to be disposed of in that yvery un-

5! L= 1T2SS as t
ssatisfactory way. It was impossible to turn that Council into & Court of Law and -add;l eb\a 'ti;l!:}::ul;
A ere they had in the manner suggested by the Advocate-General. The question Le rais

not be disposed of by votes as to whether they could ask the Highv Gou_x."b to demdehmzif;.t’ctlts":uodﬂ;:f
Act, but he wonld ask the Esecutive Council of the Government to g'lve an _r-m‘t ‘0%1 &lt\ | :3 \;-iﬂ;
after-consultation with their legal advisers, as to whether the Ccu.ncﬂ had power tf) z‘n erfere

the High Court, if the Executive Government raled that the Conneil had no such power.

3 p cept thie

His Excertency the President said that the Government was not prepﬂlefh = a]cc I:;w_s

LT : . , ; e subjeet was

amendment which wag go strongly denounced by the Advocate-General. The,- L‘z‘mI f).x:‘ e ;,e g
vy uiobe. | e Olotmen Ldies power in any way to alter or extend the jurisdiction j g

. i after feeling satisfi § he
Court, Kvery member who brought forward a motion must do so only after feeling satisfied that he

. g d roceeti f
was within the four corners of the Indian Councils Aet, which governed the Proceedings of the

s Hon'ble ber had
© Council. 8o long as the Executive Committee had been appealed to Aby the Hon'ble Member, he hac

no hesitation in asking him most distinctly to withdraw it. ‘
The Hon’ble Mr, Sankaray Naig then withdrew his amendment.

The Hon'ble Mr. Sunsa Rao, then moved an amendment inregard ’t;,o t.hc s;;ne ::lei:l:mz,
that the words * District Court” be inserted in the place of “.Revenue Boat'.ds. He a “f-eh ; f,ogbe
ments similar o those of the Hon'ble Mr. Sankaran Nair, urging that question of Liaw oug
decided by a judicial tribunal.

‘ 5 ” SOV ins 1 l
The Hon’ble Mr. Rancian Naipu, in seconding the amendment, obmf.vud that the msef-tmn:
words “ Board of Revenne” was carried by the Select Committee by the casting vote of the Chairman.

The Hon’ble Mr. Briss observed that the Hon'})le My P R.ang‘ia,h Ngidlu Ivgs one.;iet?::
who offéred the insertion of the words “ Board of Revenne” at the mee:hug ;n o ebec- ;:Z:se it was
oceasion which was deeply impressed npon his memory and that of his fel ;Jwtttlncm (;1;:1 L
the oxﬂy occasion that the Hon’ble Member was good enough to attle:m = ;3 l:n?mm ?’f i g‘l1 e
assistance, As to the merits of the proposal, he thought there wounld be 21 decisi 3 q

raised under that Act referred to the District Courts.
The amendment was however put to the vote, and lost.

- The Hon'ble My, P. Ruxeian NaIpu pressed' tor & division, the result of which was :— '
- For~tThe Hon'ble and Rev. Dr. Miller; The Hon'ble Mr, Sapka.rap Nair; Th}:bH'on ble
My P, Rabéiah Naidu ; The Hon'ble Mr. N. Subba Rao; and The Hon'ble My, S, Ramasubbaiyer.

A.‘]ainst.—Thet Hon’ble Colonel Pennyenick; The Hon’b}e Mr. Arandel; The Hlon'lblib
My, Bliss,The Hon'ble My, Gibson ; The Hon'ble Mr. Gro_ée;' o H(.m . -thrc Advo;:a w}fu’l{:}m B:fr ;'
Hon'ble Mr. S, Srinivasa Raghavaiyangar ; The Hou'ble My, Hussain Al Khan; the Hon'ble Mr. J.
. Price. :

© Mo V. Bhashiam Aiyaugst; the Hou'ble Mr. Crole; The Hon'be,
Newtral.—The Hon'ble Mr. V. Bhashiam Ap'?'ugm,tne How’ble Mr. (Jroled The Hon'ble
Mr. G. Romilly. ; )

The next sechit;n that was discnssed at some length was No. 23 which runs as follows :—

“ From every order passed by a Collector under sectilcns 6, 7 and 9, and f;‘;nlu evex:yhfiecree
ot order passed by a Collecter in & snit prefcfred ander section 13, zu‘nd agap:zl SII)H-Lt .-li,czllltccl:; ro::
month, to the District Collector, or, if the said order or ey P"’;‘;“e chisi‘:m IZ: I:,ppe&l of ,1"}’9
appeal shall lie, within three months, to the Board of Regenue.han e i X s
District Oollector or the Board of Revenue, as the case may be, 8 G Anat,

"Plte Hon'ble Mr, Subba Rao, proposed an amendment to the effect that a proviso should be
added giving power to the village accountant and head of the village to appeal to the Board of

Revenue against the decision of the District Collector in suits preferred and in cases of dismissal of a

village officor. His chief conteution was thut there should be some final authority outside .thc
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District to decide the matter, like the Board of Revente, who would not be influenced by an ' tocal

vejedices. It was invaviably the rule that the divisional o Disted A
prel vaviably the rule that the divisional officers and the District Collectors agreed
with ¢ne another, though he admitted they acted conscientiously. He was furnished with a i’tnte
ment vith regard to the number of cases in Which the decision of District Collectors had been
reversed by the Board of Revenue, from which it was seen thatin 1889 in eight Districts the reversal
had been more than 50 per cent. r

The Hon'ble Mr. Sturrook pointed out'that the Council should be ‘careful riot to draw anvy
inference from the statement referred to by the Hon'ble Mr. Subba Rao. It must be remembered tha-£
after the revision of assessment a number of suits immediately followed, and before a point o; Law
could have been decided by the appellate authority in the first case, 50 or 60 other suits might have
been decided, the reversal of all of which would follow as a necessary conseqience of the rey :
of the first. That might be one of the reasons for the high precentage of the reversal ofe tsh
decisions of District Collectors, though he was not sure that was the reason. X

al

The Hon'ble Mr. Crole expressed himself in favour of the amendme
that the work that would be thrown upon the Revenue Board by the ame
sive. He was willing to give way to the amendment,.

nt, in view of the fact
udmeut would not be exces-

The amendment was then put to the vote and carried,

The dicussions of the varions sections over, the Hon’ble My Gi
; bl . lbs . 5 3
amended by the Council be passed. T e Bl

The proposition was seconded by the Hou'ble Mr. Bliss and carried,

PROCLAMATION.

—

Whereas it has been necessary to the preservation of order and good government
and to the maintenance of the British anthority in the Zemindaries of Vencatagherry, Calastry,
and Bomaranzepolliam, that the Rajahs of those places should be respectively restrained from
exereising independent power, and should be subjected to the established regulatious and laws
of the State. Wherefore the Right Hon’ble Edward Lord Clive, (Governor-in-Council of Fort
Saint George, has heen pleased to appoint a British Collector for the purpose of residing in the

Zemindaries above mentioned and of receiving directly from the Zemindaries above mentioned

and of receiving divectly from the Zemindars respectively the amoant of their Peishcush.

Be it known therefore to the Zemindars aforvesaid and to all Talukdars, Polygars,
Ryots, and others residing within the said Zemindaries, that His Lordship in Counecil has

further been pleased to nominate Mr. George Stratton to be Colleetor of Peisheush.

Now whereas it has been customary for the Zemindars aforesaid to exercise Civil and
C'riminal jurvisdiction in their respective Zemindaries, and whereas the exercise of such arbitrary
power by dependent Zemindars is contrary to good government, and to the respect due to the
authority of the British Government. It is hereby proclaimed that is the intention of the
Right Honorable Edward Lord Clive, Governor-in-Conneil of Fort St. George, to establish
regular and permanent Courts for the administration of justice, the security of person and
limited and defined laws to be executed by

property and for the punishment of crimes under
Wherefore the said Zemindars of

the sole power and authority of the British Gavernment.
Vencatagherry, Calastry, and Bomarauzepolliam and all Officers and othe
behalf and by their orders are hereby required to refrain inall time to come, from the exercise
of Criminal jurisdiction and to submit all cases which may hereafter occur involving life or

rs acting on their

limb to the exclusive cognizance of the said Collector of Peisheush.

And whereas the Right Honorable Edward Lord Clive, Governor-in-Council of Fort
St. George aforesaid, has judged it expedient and proper to institute an enguiry into the
history, produce and resources of the Zemindaries of Vencatagherry,

internal government,
Be it further known to the Zemindars aforesaid that the said

Calastry and Bomaraugepolliam.
Collecior of Peishcush has been instructed and ordered to enquire into and to take accurate
aceounts of the actual state of the Revenue in each Taluk, Purganah and Village, of the exact
s and trade, of the soil, climate, and patural products of each
Zemindary, of the former and present modes of administering justice, police and law, as well
as of the Civil, Military and Personal establishments of the said Zewindars. W herefore the
said Zemindars are hereby ordered and directed to take notice of the same and to aid and
assist the said Collector i.n the execution of these extensive and important duties. But if
(which God forbid) the said Zemindars or their officers acting by their anthority, shall be
essary enquiries, such a disobedience of orders, will

state of population, manufacture

found to oppose the progress of the nec
subject the offender to the most serious displeasure of the British Government.

In proclaiming then his intentions, the Right Honorable the Governor-in-Couneil,

judges it expedient to assuve the Zemindars and Tnhabitants
Bomaranzepolliam, of the moderation justice pmtectiou and security which are the characteris-
T :

tics of the British Government and to invite to & re

of Vencatagherry, Calastry and

ady and cheerful obedience to the anthority

of the Company in the confidence of enjoying under the protection of public and defined laws,

‘ » . ¢ » \ . v- ) . v_. ; & §
every just and ascertained Civil right with a free exercisc of Religious institutions and
-] o :

domestic nsages of their ancestors.

FKort Saint George, 22nd August, 180¢).

By order of the Right Honorable the Governor-in-Council.
(Sigued) 1. WEBB,
Chief Secretary to Government.
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Whereas by a Proclamation bearing date the 2nd day of August 1800 the Right
Honorable Bdward Lord Clive, Governor-in=Council proclatmed to the Zemindars of Vencata-

- gherry, Calastry and Bom :@)x@%ﬁpo}]izmm s determination to suf)_ject those Zemindars respectively

to the established regu]ati’gﬁ% mxd»'ja,ws of the British Government; and whereas tor the better

-execution of that intention, it u@é further proclaimed that thé Right Honorable Edward Lord

! said, for éstab

Ci;'ve:,’.Goyem&'-in-(}ouncil aforesaid, had instituted an enquiry throngh the channel of the

- Collector into the actual state of 'ther}E)eVenne of each Taluk, Purgauné,h and Village, of the
exach state g_f pop_glation, manufactares and trade, of the soil climate and natural products of

s

ian .Tiig;f the former and present modes of administering Justice, Police and Law,
of the Civil, Military and Personal establishments of the said Zemindars; and

= sw});ereas&ﬁ;m}% .‘_Hon‘ora.hle Edward Lord Clive, Governor-in-Couneil aforesaid, has deemed

spry to the further progress of the measures described in the Proclamation afore-
lishing the regnlar administration of justice, the security of persons and property
é.n_d the punishment of crimes, that the military establishments maintained according to
usage by the said Zemindars vespectively for the service of the State should be entirely
abolished and discontinued for ever ; The Right Houorable Edward Lord Clive, Governor-in-
Council aforesaid, has resolved to relieve the said Zemindars from the burthen and expense of
supporting the said Military egta.hlishxﬁants and in conformity to their engagements, and to
commute the military services of the Zemindars of Vencatagherry, Calastry, Bomranzepolliam,
and Sydapoor respectively for a tribute to be paid in ready money in addition to their estab-
lished Peishcush. It is therefore made known and hereby proclaimed accordingly that the
‘said Zemindars respectively have been relieved from and after the first day of the current
fusly year 1212 from the obligation of furnishing troops for the service of Government of
maintaining forts or garrisons and of furnishing military stores or implements.

In conseqnenc?'g);ffﬁich mmmnta,tinn]{:the Right Honorable Edward Lord Clive,
Governov-in-Council aforesaid; lias charged the British Government with the protection and

defence of the Zemindaries pf“Vég:cata,gherry, Ca!&stry, Bomranzepolliam, and Sydapoor, against
all enemies, the possession of firs arms and of weapons of offence, having therefore become

unnecessary to the safety of the, said Zemindars or to the inhabitants of their Zemindaries the
Right Honorable Tdward Lord Clive, Governor-in-Council aforesaid, further proclaims and
publishas’the{ﬂfq%)e?ui}ﬁitidn of the British ,.(/:'rovérnmeut to sappress the use and exercise of
arms and military weapons and accordingly requives all persons inhabiting the said Zemin-
daries to discontinue the use of such arms and weapons. In order that no inducements may
be wanting to the surrender of muskets, matchlocks and pikes and in order that no person
may be subjected by this Proclamation a loss of his personal property, the Right Honorable
Bdward Lord Clive, Governor-in-Couneil aforesaid, further proclaims that he has authorised
the Collector to pay the valne of such weapons to the person delivering them at the following
rates i—

For each Musket T G R
L Matehlock S gl
Pike 92 R

b8

_ But whereas it has been nsnal for the said Zemindars to keep in their pay;, for pnrpnm :

% of “external pomp and personal splendour, certain establishments of peons bearing arms, and
" .whereas the Right Honorable Edward Lord Clive, Governor-in-Council, is desirous of com-

plying with the wishes of the said Zemindars to the extent necessary to the purpos'e!&nd e
sistent with the other objects of this Proclamation, public and formal authority has been
granted to the said Zemindars respectively to maintain the number of peons for the purpose

© of personal attendance according to the register to be kept of the said peons in the Cutcherry

of the Collector.

Tt is unnecessary to assure the Zemindars of Vencatagherrv, 'Ca.lastx-y, Bomrauzepolljl«m
and ‘Bydapoor ﬂm{ the Right Honorable Edward Clive, Governor-in-Council aforesaid, in the
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in the immediate pay and service of the British Govermment.

, wh"fe;»while the improbability of danger from foreign enemies un

3

determination of carrying these measures into effect, can be governed by no other motives s
thpse connected with the duaty of providing for the permanent tranquillity of the Zemindaried.
B0 Cosarnorts. Oonieil disolnis every wish of subjecting the Zemindavs to any huwmiliation,
Yotk lh ok ot drme being no longer requisite under the change of the condition of their t‘.enu;"e
and the discontinuaice of that nsage being indispensably necessary to the preservation of
regular Government and the increase of prosperity, the Bighe Huganetia ©ie o
Council expects that the Zemindars of Veucatagherry, Calastry and Bomarauzepolliam will
relinquish a custom now become nseless and yic]d a cheertnl vbedience to these orders in the
assurance of enjoying with their families, tenants aad ryots, undera system of defined and
public law, every civil right, together with the domestic usazes and religious institutions of
their ancestors,

Fort Saint George, 24th August 1802.
Published by order of the Right Honorable the Governor-in-Couneil.
[True Copy].
Nut legible.

Secretary to Gloverninent.
To
The Zemindar of Calastry.

Under the change of circumstances which has oceurrred affecting the internal trar-
quillity and govermment of the Deckan, the British administration has endeavoured to direct
its attention to the comfort and welfare of those who are dependent on its protection. It is
known to you that in conformity to this principle your Peishensh has never been augmented,
nor the usual nuzers exaeted from you during the time when the administration of the Carnatic
has been accasionally brought under the management of the Company.

2. With the view of perpetuating to you and to your posterity, the secure possession and
enjoyment of your lands, it was provided by a treaty between the British Government aund the
late Nabob Mahomed Ally, bearing date in the year 1792, that your connection with His High-
ness should cease, and that you should be aubject»od exclusively to the British Government.
From that time accordingly you have continued to pay the established Peishcush free from all
demand of nuzer, and have enjoyed your Zemindary free from all other public charge than
that attending the military establishments attached to the condition of your tenure.

hich has attended the exertivns of the British
Government to fix the tranquillity of the Deckan upon a permanent foundation bas rendered it
necessary for me to revise the state and condition of all the military establishments dependent
on this Government. For this purpose I directed the Collector of the Western Peisheansh to

transmit to me copies of the sunnuds in your possession with returns of the troops maintained
documents have accordingly been furnished

3. The prosperous course of events w

by you, in conformity to your engagements. These
to me. I observe that none of the instruments produced by you specify the number of troops
to be maintained by you or the quantity of warlike stores to be furnished by you as 2 Munsubdar

of the Empire, but I find by the authentic papers transmitted by your authority to the Collector,

the number of armed men now actually supported by you amounts to 5,077 and that the annual

expense incuired by yon in money and in Jands on that account amounts to Star Pagodas
(52,150) fifty-two thousand, one hundred and fifty.

rangements I am about to introduge for the
oops maintained for that purpose shall be
Experience has shewn this to
ces of the country to the protection of the
ler the late exertion of
ing to engagement,

4. It is a distinguishing feature of the ar
military protection of these tenvitories that all the tr

be the most effectual means of applying the resour

those means, renders the military establishments supported by you, accord
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‘ave heavy burthen on your resources without contributing in an adequate degree to the
military strength of the State. It is not my intention on this occasion to reyive the consider-
ation of the manner in which your military establishment has been employed upon some recent
.occasions in direct disobedience of my orders, but is my wish that you should be apprized of
t.he grounds on which the British (mvemmenf is proceeding to réfarm the condition of your
wilitary serivee. ‘

lex

“* 5. I have accordingly resolved nhat vou shall be released From that obligation of your
‘existing engagements by which you are bound to furnish troops and military stores for the
'service of Government, and that you and your posteut\ shall never be heveafter liable to
‘demands of military aid of whatever description. =

6. In consequence of this release the British (er ernment will be depuve& of a portlon
of its military resonrces, which must be supplied by other means, and you will derive from it
an addition to your income equal to the amount of the expense of mamtammg your military
establishments. It is therefore just that your augmented resources should contribute to the
~ support of the State an equivalent for the services now relinquished. '

Vs "The relief of your finances will derive from the disbandment of your military peo'ns
will, according to the accounts furnished by yourself, be equal to the Star Pagodas 52,150, and
mdependentl’y of the discontinuance of charges for ammunition, military store garrisons, and
forts ; and independently also of the Revenue to be produced on the reversion of the lands
aow held by your Amaram and Cuttabuddy peons. I have therefore resolved to fix the
equivalent to be paid by you in money at the sum of Star Pagodas (49,225) exclusively of the
established Peisheush, but it being my intention to reserve in the hands of the Company
the administration of the revenues derived from Sayer, Salf, and, Spmtucus liquors, 1 have
deducted from your commuted equivalent the total amount of those branches of revenue being
wcordmg to accounts furnished by you Star Pagodas 5,602 per ammm, so that your payments

will in future be fixed as follows :— »{. i
tﬁ? Pagodas Equiv alent for Military.
Sayer 5 AR Y Service IR 43,623
Spmtu@ns lignors ... 465  Established
Salt 4, .. .. . 55  Peishoush i it
Total.. 0,602 " Total 54,308

8. The p,bove sumn bel;ug 'che thaI agnngpt of the pé‘bha dﬂl‘h&ﬂd for your portlon of the
-expenses of gen@ra.l protectmu, 1 trimsmm to yon‘nnden the, seal fmd s1gna§ure of the Governor-
in-Couneil a hmﬁ-x-Mxlkeut Tstimrar, fixing the Qald suﬂif ofv Stm Pagodas 50,398 to be the
permanant contm‘}gﬁaun of your Zemmdm'y unde? the Q;bbv. o

e T Zhuvg iﬂl\( insnitted full instructions on t,h;bs mtia]eot to the Colleetor of Peishcush
~ who will aﬁo d to 1 such further explanations as mia,ﬁe reqmslte but in conformity to the
motives whmh ha.ve induced me to explam% you g;izéueh length the Imnmples of this com-
cutation, I think it necessary to apprize you that m
stated, a,nﬂ that [ have accordingly ordered the Gnllemm; to carr,

v the arran
trom the wmmenoe}nent of the present :Emsl; R A e g gl

L2
10 ln consequence of that arrangement it will become necessary

whole number of xmhtary peons now maintained by you, and it is m
diately pmaeed to do so;/it is not my intention that you should depr
able number of attendants on your person, and I accordmgly eonsem;
extent of 100 peons for that purposeu

& £

for you to digband the

y desn-e that you imme-

ve you,rse]f of a reason-

to, Jgur reta.mmg to the

, H»» T, avabe dhak many adherents and connexions

' bonntg wh:ch may be mcompatlble with the entire dxscont?:::z;: i:‘:;zrh:;e S on pur
im‘ ﬂus reason that I have not mclu(ied in the caleulation of your eqmwngmni;;;:
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“resdlution is fixed on the grounds already
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amount of the revenne granted for the sapport of the Ameram and Cuttabuddy peons, but it is
no longer necessary that those lands should be held on military tenure, and I desire that the
pebus may be accordingly released from that condition. .

12, In order that no immediate loss may arise from this arrangement fo the peons in
your service who have furnished arms at their own expense, 1 have instructed the Collector to
receive the arms of those peons and to pay them individually an adequate price for their value.

13. Having thus entirely relieved you:from the burthen of your military estublishments,
I have great pleasure in pointing out to yoar notice that the prospects of tranquillity. con-
nected with that measure invite you to reclaim your military peons from the parsuits of an
unprofitable profession to the improvement of agricuiture, and that your own releasement from
the expense and anxiety of your military service offers to your immediate possession the
enjoyment of peaceful life. I therefore exhort: you to discharge the important duties now
devolying on you by enltivating the improvements of agriculture, and by facilitating the pro-
gress of commerce within your Zemindary.

What move ?
(Signed) CLIVH.
(True Copy)-
(Signed) HODGSON,

Secretary to Government,

Forr Sv. Grorae,
24th Avqust 1802,

-

bunmch Milkeut Istimirar or deed of permaunent property granted by the Rnghb
Honorable Edward Lord Clive Baron Clive of Walcot in the County of Salop and Baron Plassy

 of the kingdom of Ireland, Governor-in-Couneil of Fort St. George, on the part of the Honor-

able the Emted Company of Merchants of Bngland trading to the Bast Indies, to Damarla
Kumar 'J‘Jmma Naid, Zemindar of Calastry.

Ig is known to you that by the ancient constitution of the Government of the Carnatic,
you held possession of your Zemindary subject to payment of an aunual Peisheush, to the dis-
charge of military service and to the payment of Nuzzer and fines ; that the amount of the
Peisheush and the extent@f the military service were undefined ; and that the amount of the
contribation in the Nuzgers was determinable according to the pleasure and, enforced accord-
ing to the power of the Nabobs of the Carnatic. It is also known to yon that the Peisheush
paid by you was never augmented nor the usgnal Nuzzers exacted from yon during the time
when the administtation of the Carnatic has been brought under the management of the

- British Government, that with the view of perpetuating to yon the secure possession and

enjoyment of your lands it was provided by treaty between the British Government and His
late Highness the Nawab of the Carnatic Mahomed Ally bearing date the 12th of July 1792,
that your dependence on His Highness shouid cease and that you should be subjected exelu-
sively to the British G'roverm:lent. From that time accordingly yon have continued to pay the
customary Peislicush free from Nuzzer and have enjoyed your Zemindary freg from demands
for Nuzzers and all other public charge than that attending the military establishment attached
to the condition of your tenure.

2. British Government having now resolved that all the troops to be maintained for the
protectxon of the territories, subject to that Government, shall be in the immediate pay and
service of the British Government, has relieved you from the condition of military servige, from
the obligation of furnishing troops and military stores, from the service of the Government and
of maintaining forts or garrisons in all times to come, it has commuted the said military service
for an equivalent to be paid in money hy you and your posterity.

'8 Tn consideration of the relief which your finances will derive from the relinquishment
of ytmr tmhte.ry service and from the discontinuance of the expense to which you have on that
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. account been liable, in consideration also of charging itself with the entire protect&or? of the
o tem@omes ‘dependent on its power ; the British Government has fixed your annual contribution -
~ including equivalent for military service aud the established peishcush and for ever at the snm

of i’a.godas (54,398) Fifty-four thousand three hundred and ninety-eight, which said
amount shall never be liable ¢ change under g ;mnmmnces and is hereby accordmgly
declared to bﬁ i:he permanent annnal dema.nd of‘ : ve:-nmenb on your Zemmdary

l

4 Under the Constitution erected by the Brlﬁsh Government for the secunty, protection
and prosperity of its territories, regulatwns will be framed from time to time fur the i improve-
ment of the condition of the people ; these regnla.twns will be administered by independent
Judges in comstxtu:ed Conrts of Judicature governing their decisions by the Jaw only. ~ The
decroes of these Courts gﬂl be fimnded on the regulations of Government, priuted, pnb!whed
and hanslate& for ther mfm‘mntmn and wcnmty of its subjects, and on the institutes of the
Hmdoo or M&hommadan laws which are open to the enqun"y of all persons ; the proceedmgs of
_the Adawlut will be held in open Courts accessible to persons of every description ; all parties
~will be at Iﬂiérby to a.ttend to their own interest by their presence in the Courts during gias i
ptawedmgs or to employ their Vakils with such instructions régarding the mode of prosecu-
tion ar &efen@e a8 may appear to be most eligible to themselves ; the sentences of the Court
will ba prononnced in the same public manner and executed by civil authority withont the »,
mt.ewpasnﬁon of military forca«; the Collectors and other public servants of the Government will
be compeﬁea to answer in the Courts of Judicature for all acts done by virtue of their offices
contrary to the regula.tmna of Government and by which Zemindars or others may feel them-
selves m]hz'éd, and ﬁnmlly the greatest pmhcahle degree of security has been extended 1o the
Native subjects of British Government by the establishment of a gradation of appeals £
A e  Zillah Court to the Proyincial Court and from the Prbvmclal Court to the Conftp::f S "(;’m
U . Udsht at tbe Presudency and in the last reaort fmm IR uder
Sl Govemor-Ganeral~m~Counmi of Benga.l s i s to, the

s The perm;nent demmd fixed h this Sunnud

rew'enﬂe fiemva " 'fmm the manufacture a};nd sale of 8&11;9:&«:17 og:lf;nhi:d’:;{cl::xc’n:‘ :: yikss
or duties of every description, ﬁha entire administration of which the Gomrveo ek
to 1tsalf, oxcluﬁve% of the tax on the sale of spwrztuons liquors and intoxieati n:;lenh ety
sive of all land and oosoomms herctofore appropristed to. the support of Police cstab genen
The Government reserves to itself the entire exeraise of its discretion in contin ishmen

ing, tempommly or pem;anenﬂy, the articles of revenue included accordi oy 0; e
and practwe of the eonu!try nndet- the several Imafis above stated. I“S to the mﬁom

6. ch are reguh?}y to paym all s sea.scns ﬁm amonnt of
fixed, no remission will be granted ou account of drought, in

eeasoh a’nﬂ' g God fmtb:d} 24 should fail to dmaharge your engagemm,j.a, yohr pe nal
SIS0

~ property and your &eminﬁnry slmll be nnswei'able for the con
4 ; sequence of
under ,_lm ] :‘ms of the gssmment on your Zemm&,o,ry this event can ne;’ zek fﬁrim;:r:t: ;

. coannaz;kw qf yonr m;m 8efauli‘t,ufb1' tha Comrt of detc&tnre wxll p\"oimt yma ag‘a.mst mch an

the pe’t‘mn.nent wapsg,menh ubova
undation or other ea.}wmlty of the

Tty g tra.nnfer wmhout ﬁxe prwmus consent of (}nvernmm
v-er' yau may ﬁhink propbr, either by sale, gift or otherwis e

of Government, provided the g shall
mﬁmara Hindoo La.ws orto the Regulatmnbﬁfﬁﬁ' r ",,_fi’h ‘

. 1‘:18' %'xff or bravsfer shall have heen rogularly regist ered at the
] g such sa gift or tranﬁfer shall ba of no legal force or foct
‘_“‘*W‘h‘r‘m‘ ; W’ fbﬂm qn from the payment of any part of ﬂ;?puméé nd ‘bax assessed
5o ' nsly tD such msfe‘ b’uh your ole Eemndaw shall con-

Zemindary ; such mmﬂmgﬁ\

nor shall

t &mtsl }an& tax@ t}m Ba.mo wg;nnan as if no such h‘:.nsa.ctlon H
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‘or in kind clearly defining the

‘herein named the Zemindary of Calastry.
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8. Your Zewmindary will be liable to be sold either wholly or in part in satisfaction of &
dgeree of a Court of Judicature, bus this event under the terms of assessinent can only happen
from neglect of your own interests from extravagance and dissipation: to preserve your Zemin-
dary from the consequences of past imprudence the Courts of Judicature will not be conpetent

to entertain suits for the vecovery of such debts as may have been incurr red by you previously

to your subjection to the British anthority in the year 1792.

9. In the event however of the sale of any part of your Zemindury by gift, sale or other-
wise, vou shall furnish the Collector with true and corre ¢t necounts of your entire Zemindary
and of the portion of the Zemindary to be'so separuted for & periad not less than the three

years preceding such sale and transfer, in order that the due proportion of the public revenae

" may be fixed thereon. The assessment to be settle d on the separated parts of your land shall

always bear the same proportion to the actnal produce of the separated portion as the total per-
manent jumma on your Zemindary bears to nctual pr -oduce of the whole Zemindary, so if the
accounts to be furnished by you shonld be correct no partial assessment can happen nor any
increase of the fixed jumma be ever made, ander whatever chazges or hmprovements your

interests or your pleasure may lead you to introduce into your Zenmindary,

10. Although you have free vight and liberty to transfer by sale, gifi or otherwise any

part of your Zemindary nof repugnavt to the Regulations of Government, yet it shall not be

competent for you to form any part of you lands into a separate estate paying its jumma direct-

ly to Government, unless the public assessments on such separate estate shall amount to the
annual sum of five hundred Star Pagodas and upwards.

11. In order that you may ab all times be cnabled to comply with the conditions of the
Article of this Suunud by which you are bound to furnish true and correct accounts of Zemin-
dary when required by the Collector, you shall support the established number of Kurnums in
the several villages of your Zemindary. Kurnums shall be appointed from time to time by
you and shall obey all regular orders issued by your authority, but they shall not be liable to
be removed from their offices except by the sentence of a Court of Judicature.

vernmert having entrasted you with the Police of your Zemindary, you shall

12. The Go
and secure offenders of all deseriptions

50 long' as this trust shall be reposed in you apprehend

and shall gsend all such offenders to the Magistrate.

158. You shall enter into written engagements with your ryots either for” rent in money
amont to be paid to you by such ryots individnally and explain-
hall grant or canse fo he granted regular

ing overy condition of the engagement, and you 8
in kind made by them to youn ov for your

receipts to the ryots for all discharges in money or
accounts,

14. The foregoing conditions contain an abstract of the obligations and duties which yoi
shall inenr and of the right which you have acquired ander the constitution of the Govern-
ment for the British tecritories of Fort St. George. Being therefore sensible of the benefits
conferred on you by these institutions, and confident of enjoying the fraits of your industry,
you shall be punctual in the discharge of your public engagements, you shall c,on'dut,b yourself
with good faith towards your r yots whose prosperlty is inseparably _ connected with ym.n- OY,D_
You shall treat them with tenderness, encourage them to improve and extend the caltivation
of the land and lay the fonndation of your owa happiness in the permanent prosperity of your

Ziemindary.

ad to fulfi] the duties of allegiance to
by au thorized and empowered
ermanent assessment

ve stipulation a
you are¢ here
and assigns, at the p

15. Continuing to perform the abo
the British Government its law and Regulations,
to hold in perpetuity and your heirs, successors,
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) Given in Fort St. George this twenty-fourth day of August in the year 1802%)’ and
in the name of the Right Honorable the Governor-Council. : ; ”

5 (‘Signgd) CLIVE. ;
* K. STUART.
L W. M. PETREE.
S LA DIOR.
J. N. HODGSON,
Secretary to Government,
Revenue Department.

To _
THE PrESiDENT AND MREMBERS OF THE
Sererarn CoMMISSION.
GENTLEMEN, :
 The Right Honorable the Governor-in-Couneil hias received your Proceedings on the
roports of the Collector of Western Peisheush on the extent of the resources of the Zemin-

‘duries of Venkatagherry, Calastry, Bomrauzepolliam and Sydapoor and on the extent of th€
Military establishment of each Zemindar. '

2. Bestowed on the important question of the commutation of the Military serviee of
those Zemindars and the investigation of -authentic documents which has been made, vﬁiﬁqu
the Governor-in-Covucil that your ‘yecommendations are the result of mature deliberation
founded on a eomprehensive knowledge of the subject. :

3. Thg discussions which the subject of commuting the Military service of the Polygars
bas provoked at different periods of time ; the specific manner in which it has been brought
under the notice of the Court of Directors ; the repeated communications of the sentiments of
the Henorable Conrt and their recent orders for the suppress.ibn of all subordinate military
;establishments, vender it unnecessary to retrace the grounds on which those orders have been

* founded. : Ve :
4. The laborious and able investigations of the Special Commission havet&gbuwd_ that
© the extent of the Military Service which the Western Zemindars owe to the State is not defined
"by any existing sunnuds ; these investigations have also establi<hed that Military service has
been exacted from and has been performed by the Western Zemindars and the right of tlie
‘govereign power to commute that service for an equivalent in moncy has been substantiated
by the evidence of the late Nabob Walajah having exercised that right. ’

5. The right of comuuting the military commatation are therefore as little to he ques-
tioned, as the existence of Military Departments is incompatible with the introduction of order
and Civil Government iuto these territories, the operation of.the bencvolent intentions of the
Honorable Court to institute Courts of Judicature for the protection of lives and property of
their subjects, would be withheld from the portion of those subjects, now suffering, unde,.y the

. oppressions of those Zemindars, unless the commutation is made and the new constitution of
Government established iti the Western Zemindaries because it is idle to suppose that indepen-

~ dent military dominion and the administration of defined laws can exist in one and the same
province. %

6. It has already been declared that the ineréase: of Pgisheush derivable from the

commutation of Mi‘li{&“}' Service is not so much a b’.‘“}'léi'd"emt.im] of Revenue as of indispensable. -
e Honorable Cdtx-l'i"c)f_,‘l)hecml-s have fully sabscribed. Itis'.

polity ; an_opinion tt4ghich th ‘of 1
not therefore now a (jueétion whetHer the reform of* GOvernment in the Western Zeminda;i,éls'.
shall {31{9 place, and whether their Military Service shall be commated for an equivalent in-

moncy; but by what role the estimate Of't‘llil.tbquh",‘diel}t‘ﬁha“ be defined.
A 3 .
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7. 'The investigations of the Collector of Peishensh have furnished sufficient information
of ghe extent of the resources derived by the Zemindars from their Zemindary and the amount
of the resources appropriated to the discharge of the expense of that establishment in land and

in money.

8. From the result of these investigations it appears that the military establishment of the .
s’. &

933 persons, that the annual expense of the establishm

urally follow that the amount of the commuta-
d by each Zemindar for the maintenance of
(Couneil to observe that a

Western Zemindars consists of 20,
amonnts to Star Pagodas 2,26,407 and it wonld nat
tion should be regulated by the actual expense incurre

It has been satisfactory however to the Governor-in-

military force. :
ission and that the amount of

spirit of moderation has guided the recommendation oi the Comm
the equivalent in money for Military Service has been fixed in consideration of the claims that the
Amaram and Cuttabuddy Peons may have established on the bourty of the Zemindars at &
sum below the amount of the Military establishments of Star Pagodas 48,041.

9. The principles of this assessment, while it relieves the finances of the[Western Zemindars
from the embarrassment of military expenditure, continues them in the enjoyment of an income

considerably above the usual proportion of Zemindary assessment ; will leave to them ample

means of gratifying every lawful purgnit, will remove every obstacle to the introduction of

and secure those Zemindars from futare internal ccmmotion,

10. Under the impression of the sentiments the Governor-in-Council has no hesitation 1n

adopting your recommendation in full and has accordingly resolved that the Military Service of
the Western Zemindars shall be commuted for an equivalent in money and that the amount of

that equivalent shall be the sums proposed in column 11 of yonr statement. The Governor-in-

Council accordingly directs that you will immediately make the necessary arrangements for

carrying the measure into effect.

11. The Sayer revenue being proposed to be excluded from the commutation above adopted
and to be reserved in the hands of Government, the Goverzor-in-Council thinks that it will be
admirable that the collection of internal Sayer should be suspended until it shall be determined
ander what modifications this branch of Revenue shall be collected, the Go.vernor-in-Conucil
aceordingly directs that the Collector of Peishensh may be instrneted to abolish for the present

the collection of internal Sayer.

12. In order that the Western Z
Governor-in-Conncil and of the Principles w
Service, Lord Clive has addressed a letter to them o
mation,

emindars may be fally apprized of the intentions of the
hich have guided the commutation of the Military
£ which a copy enclosed for your infor-

' 18. To remove all doubt from the minds of the Zemindars of the permanency of the present

arrangement, Summdg-i-Mi]keut-]stimimr have been prepnred under the seal and signature of
the Governor-in-Couneil, and are herewith forwarded for transmisgion to the Western
2

Zemindars,

14. These letters and the Sunnuds 80 fully explain the grounds of this chavge that the
Governor-in-Council hopes it will be unnecessary for ‘%’e Gellgelon. o add. ateriifiy fo those
communications, but in the event of the Zemindars being S]OW. to comprehend ‘h“-’ grounds ok
the measure, the Governor-in-Council directs that you “:ill instruct the Collector to assist
them by patiently listening to their enquiries Wl by, using PORNAGOR Sl -cortilition. iy
veconciling them to the change by explaining that the measure adds nothing tf’ “'_9“' d'*“ff“‘
ment, but that on the contrary it leaves an additional g (ff_ revenue ab their disposal. 'lhe
Collector should point out that this mode of relieving their military c.harrges bas not deprived
them of the means of external pomp and the Zemindars }nust be. I‘P-ll'flrlded that o doubt ecan
exist with respect to the right now exercised of commuting their Military Sevvice for a pay-

; : RO is Highnesz the Nabob, in the case
nt o ‘ the actual exercise of this right by His Hig !
ment of money and the - d finaily the Collector must apprize the Zemin-

o be exccuted has not been recently determined that it has been

dars that the measure now t
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under the contemplation of the British Government more than seven years, that it has been
repeatedly submitted to the Honorable Court of Directors and to the Governor-Generalsin-
o Conncil, that the arrangéients now adopted are not only couformable to the wishes and
3 -

Ind 3 3 i - aje v - Col - g
intentions of thosa superior aﬂhormes, but in .submission to their express commands, the
Collector ;hould therefore assure the Zemindars that a resolntion 80 formally and deliberately

_seﬂ will not be liable to. change, and that he should guard them against the eventual
ganger to which they may be exposed by listening to the advice of ill-disposed persons whose
~1nterests may lead them to inflame the anxiety and fo suspend the hopes of the Zemindars.

15. The Governor-in-Conneil has declared in a Proclamiation of which I am directed to
transmit you 5 copies, hi€ determination to Suppress the fire arms and weapons of offence, which
‘he desives the Collector may be mstructed to publish throughout the Western Zemindaries,

I have the honor tu'he,

- ‘. i > . ‘.
- ' Gentlemen, _ :
‘ i Your most obedient and humble Servant,
Forr Sr. Groras, } - -  (Signed) JOHN HODSON,
24th August 1802. Secretary to Government.
To =g
g Tae Contecror oF Wesrrpy Prrsuqush. - ;
Sig,

The Special Commission having submitted to the consideration of the Right Honorable the
‘Governor-in-Council your reports of the 15th December 1800 and 14th July 1801 on the tepy;.
torial revenue and military establishment of the Zemindars of Vencatagherry, Calastry, Boma-
rauzepolliam and Sydapoor, His Lordship in-Couneil has been entirely satisfied with the cape
-and ability with which you have conducted that investigation.

2. It having become an indispensable measure that the troops maintained for the protec
tion of the territories subjrect to this Government shall be in the immediate pay and service of
the British Governmeut, the Governor-in-Council hasg decided that the Military Service of
the Western Zemindars shall be commuted for an equivalent in money and on the recom.-
mendation of the Commission has determined that that equivalent shall he ag follows s

The Zemindar of Vencatagherry equivalent for Military Service . 98,327
The Zemindar of Calastry equivalent for Military Service 49,225
The Zemindar of Bomrauzepolliam equivalent for Military Service, 27,414
‘The Zemindar of Sydg‘,pmm equivalent for Military Service 3,400
Equivalent for Military Service from the Western Zemindars . 178,366

3. The foregoing sums include the caleulation of the revenue seoured to the Zeminda
from Salt, Sayer, Road duties, and Spirituous liquors, but as these articles will bc_ retai ;S
in the hands of Government in all possib‘lc,ca.ses_, the Governm‘-in—Council has rcs;)lve: ‘I‘;’ a;
‘the following deductions shall be made f ’ jghd s
the wing dec ‘ © made trom the total amonnt of the commuted equivalent.

R 12 s In Vencatagherry

& B8P B,
= Calastry ¥ 5,6(:3
auzeplliam - s i ‘,) 8;
dapoor o s
Sl ST
‘ ‘ : Total 8. p, 21,502
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4. By these means the future contribution of the Zemindars will be fixed according to

the following rates, viz. :—

Veneatagherry.

Equivalent for Military Service exclusively of Sayer, Salt and

Spirituous liquor . 3 : = . 89,885
Former Peishcugh 21,673
111,058
Calastry.
Equivalens for Military Service exclusively of Nayer, -Salt and
« _ Spirituous liguor 43.623
Former Peisheush. .. 10,775
54,398
Bomrauzepolliam.
Equivalent for Military Service exelusively of Sayer, Salt and :
#8pirituous liquor 21,082
Former Peisheush 32,586
53,618
Sydapoor.

Equivalent for Military Service exclusively of Sayer, Salt and
TP y 9 R
Spirituous liquor 2,824
Former Peishcush... 6,600
9,424
Grand Total . 228,498

9. The enclosed statement will explain to you the principle in which the equivalent has
been fixed in proportidn to the expenses supposed to be incurred by the Zemindars for their
military establishments as well as the grounds on which the revenue dcyived on the Zemindars
from Salt, Sayer and Spirituous liquors has been determined.

6. Until some general plan shall be determined for the collection of the Sayer in the
Western Zemindaries, the Governor-in-Council has resolved to suspend the collection of that
branch of revenue :md the Qommission accordingly direct that you will proceed to abolish all the
Sayer Chokies and to publish that no mternal dutiesare to be levied until further orders, The
Ztmindars are however to be responsible for the Police and fgr the safety of merchants and
travellers and their property passing through their respective Zemindaries so long as Govern-
ment shall see it proper to confide to them this trast.

7. Regulations will be transmitted to you at a further period for the collection of the salt
; = i S8 me 1o v 7 E 5 . .
revenue and revenue derived from the sale of spirituons liquors; in the meantime you will
resume and retain under your authority the collection of these branches of revenue,

8. The commutations of the Military Service of the Western Zemindars rendering it
expedient that the Military peons of the Zemindars should be diszlrnleq, the Commission trans-
mit to you a Proclamation which you will publish in the \"Vestern Ziemindars after completing
the settlement by which yon will be guided in the collection and purchase of arms.
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9. For your information and for your guidance the commission transmit to you the
copies of the Right Honorable the Governor's letters to the Western Zemindars announcing
the reform of Government which His Lordship-in-Conneil has deemed it to be expedient to in-
troduce in the Western Zemindaries, the resolution of His Lordship-in-Council to adopt this
reform being fixed, you will explain to the Zesmindars that it is not the intention of the

Governor-in-Counil to release from that resolution.

10. 'To remove from the winds of the Zemindars all doubt of the permanency of the
present arrangement, the G overnor-in-Couneil has cansed Sunnuds in Milkeit Istimirar to be
prepared under the seal and signature of His Lordship-in-Council for the purpose of being
delivered to the Z>mindars, Cabooliats corresponding with these Sunnuds are also transmitted
and the Special Commission desire that you will require the Zemindars to sign and to return
them to you duly execnted, to this Cabooliats you will annex a Kistbundy fixing the Kists

according ta the seasons of produce.

11. The Enaituamah of the Governor so fully explains to the Zemindars the grounds of
his change, that the Special Commission hope it will be unnecessary for you materially to add
to that communication. Butif the Zemindars should be slow to comprehend the grounds
of the measure, the Commission directs yon to assist them by patiently listening to their
enquiries and by using those modes which you shall judge to be most persuasive and vonciliatory
reconciling them to the change. You will particularly explain that the measure adds nothing to
their disbursement but that on the contrary it leaves an additional source of revenue at their
disposal which they have never yet derived from the Amerum and Cuttabuddy lands besides
the great advantages to be derived from attending exclusively to the improvement of their
Zemindaries. You will point out that this mode of receiving their Military charges has not
deprived them of the means of external pomp ; but that Government, awara of the importance
which they attach to such exhibitions, has left to them full latitude to gratify those wishes.
You will remind the Zemindars that no donbt can exist with respect to the right now exercised
of commuting their Military Service for a payment of money ; for this parpose & definition of
the tenure will probably be sufficient ; but they cannot fail to understand the exa.mple‘of the
Zemindav of Calastry, when the late Nabob Wallajah commuted a part of his Military Service
for a part of his annoal Peisheash.  You will apprizo the Zemindars that the measure now to

be executed has 1ot heen recently detormined, that it has been unde
that it has been repeatedly snbmitted to the

r the contemplation of
the British Government more than seven years,
Honorable Court of Directors, to the Governor-General-in-Council, that the arrangements
adopted are not only conformable to the wishes and intentions of the superior aunthorities, but
in submission to their express commands. Yon will therefore assure the Zemindars that a
i j > i o changes ; ally v
resolution sO formally and deliberately passed will not be liable to changes; and finally you
i1l be fally explicit in guarding them against the expenses and eventual danger, to which
wi ye , - : b il | :
they may be expmed by listening to tho advice of lll-tlxsposwl persons whose interests may
C)’ Ly D¢ JUBELLy )

Jaad them to influence the anxiety and to suspend the hopes of the Zemindars.
e 1] AL

I am, Sir,

o Q1. (FRORGE "
Poxt B2 i ‘ } Your Most Obedient Servant,

25th*A uegrest 1802.
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Foujdaree Adalut.

T0 THE JUDGES OF THE PROVINCIAL COURT OF CIRCUIT IN THE
CENTRE DIVISION.

GENILEMEN,

I am directed by the Judges of the Foujdarec Adalut to transmit to you the
accompanying extract from their Proceedings of this date, for the information and guidance of

the Magisteate in the Northern Division of Areot.

{ have the honor to be,
Gentlemen,

Your most ‘obedient dervant,

(Signed) A.D. CHAMPBELL,
Register.

Fourpares Apauur REGIsTER'S Orrice,
24th September 1829,

Eztract from the Proceedings of the Fowjdaree Adalut, under date the 24th September 1829.

Read letter dated the 3rd instant, trom the Provineial Court of Circuit in the Centre -
Division forwarding copy of 2 communication from the Magistrate in the Northern Division
of Arcot with a translation of an Arzee to his address from the Zemindar of Calastry, request-

ing to be relieved from the personal performance of tha Police duties.

Read also Petition presented by Pirmulrow, Vakeel, in bebalf of the said Zemindar,

making' the same application to this Court.

The Court eutirely concur in the opinion expressed by the Judges of the Provincial
Court that the alternative l;roposed by the Magistrate of North Arcot, viz., of (the Zemindar)
either superintending in person the duties of Police, or of his forwarding to the Magistrate’s
Court the amount of mouthly pay of a Native Head of Police to be appointed and paid by the
Magistrate, could not with propriety be given to the Zemindar, for this would be to tax him
with the expense of the Police contrary to the im plied, if not the expressed, pledge given af
the period of the permanent setﬂemeu‘t. If the arrangement detailed in this Court’s letter
to Government, of the 22nd December 1828, is properly explained to the Zemindar, he will

see that it imposes hardly any personal tronble, the detailed duties devolying on those under
led complaints, thag the Magistrate

him, and that he is no more subject to answer unfound
the Zemindar declines to

himself, who may be prosecuted in the Civil Court. If however

execute the Police duties or the Collector deems it inexpedient to entrast them to him there
or re-establishment, of ‘Police Ameens by the

seems no alternative but the appointment, )
T part of section XXXVIIT Rognlationl\l

Magistrate, nnder the anthority contained in the latte
of 1816 at the expense of Government.

Ordered, that exiract of these proccedings be transmitted to the Provincial Court of
Cirenit in the Centre Division to be communicated tugether with a Copy of their letter to this
Court recorded above, for the information and guidance of the Magistrate in the N orthern

Division of Areot,
1a
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DECREE OF THE PR_(_‘f!v] NEIAL COURT:
(_)‘umui'u,' Surr No. 13 or 1818, ' : .

P [tl‘iflf'{ﬂF—Mr. Thomas Fraeser, Collector of N ellore for (%6w'ex-nnlent~
) ¥
ey (ve.) '
Defendant.—W oomaday Rajah Raja Valugutti Bungarooyasum Naidu Bahadur,
Zamindar of Venkitaghery.
(Bigned) H. LEORD, 2nd Judge.

" 1. 0. TODD, 8ra Judge,

lst. Plaintiff-on the part of Government claims the two Lackerajee Village named
Poody and Pereanuthnm the first yielding annually 290-2-3 and the other 140-3-10 may be
recovered from the defendant and placed under his authority, He alleges that these Villages
were originally grauted as Inam to Engoova Ramasawmy by the adoptive father of the Defen-
dant, that they were subsequently enjoyed hy Ramasuvamiah’s two. sons Purashothum, and
Ramasuvami from the latter of whom defendant sequestered them on the 22nd September
1816. That the accounts will show that those Villages were excluded when the Sist was fixed
and that there are Sannuds to prove that they are regularly exempted lands nog included in
the jamma of the V enketaghery Zemindary and that the defendant hus consequently no right
to sequester them and Plaintiff therefore sues on the part of Government for restitution of the
Villages of Poody and Parumanattum yielding collectively Rs. 4,3 15-12.8. * :

2nd. Defendant says the claim set up against him contrary to Regulations, to per-
manent Cowle granted to his adoptive father-by the Government, as well as to the Cabooliat
granted by him in feturn. He urges that he is entitled to resume the villages because having
been originally granted to Engoova Ramasuvami for his subsistence so long as he officiated
as Vakeel at the court of the Nabob and the Government, they were resumed on the death of
the Ramasﬁva,u!i. The same office having been conferred on his son Poorushothum, the vil.
lages were granted to him also and resumed at his death— Ramasuvami aftrt-:l-yvardg held them

because he embezzled some money that was under his charge.
. 13 .

3rd. The Court in coming to.a decision on the Plaintiffs claim are of opinion that
the cause of action is not distinetly laid inasmneh as the nature of the deed by which the
Village of Poody and Pereanuthum were granted by the adoptive Father of Defendant to the
father of Engoova Soobarayadu has not been described by the Plaintiff nop has any Sunnud
been producéd in Conrt, showing on what account the Villages were placed in his possession.
The Plaintiff has prodaced two vouchers which are catled copies of " extracts from My
Stratton’s account, but in one of these the Villages are designated Enamg ang in the othex:
they are appropriated for the support of a chuttrum. In the absence of the original
the Court do not consider these doenments sofficient to prove that the Village
granted under an invalid title or thai they were illegally resumed. by the defendant, The
defendant has also filed Copies of varios lotters and Proceedings s wel) as the Sunnud

Mulkiat Istimirar which is more than sufficient to mvalidate the claim set itp by the Plaintiff

Sunnuds,
8 sued fop were

ok 4th. Tt is evident from the documents before the Court, that the dei‘endant cannot
be considered in the light of the other Zemindars. His family has always heen Munsubadars
of the Empire, and at the time of Permanent Settlemont of the land Revenue tle Zemindary

- was charged with the payment of an established Peishensh of 21,673 Pagodas to the British

Government, whilst the Zemindar for a time being was bound by his tenure to maintain
military establishment for the service'of the State.

5th. When the Govemmenp resolved on maintaining only regular troops in their
service, the Zemindar was called upon to dismiss those he had in his employ and as he wduld

62
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in consequence have had at his disposal the amount which would otherwise been paid to his
troops, he was compelled to pay an additional tribute to Government in lien of their services; ‘

see defendant’s document No. 24,
g

Gth._ The peérmanent tribute or sist was therefore fixed on the Zemindari of Vencata-
gherry without any reference to its assets and accordingly the deed of permanent settleme nt
granted to the Zeminday unlike the deeds granted to other Zemindars, makes no mention of

¥

the Government, having reserved to itself the right of resuming Lakerajee lands or of the-

Permanent assessment having been fixed exclusively of Revenue derivable from such lands.

7th. It appears from the documents filed by the defendant that the plaintiff once attempi-
ed to collect the Moturpha tax in the Defendant’s Zemindary and that npon a reference to the
Board of Revenue in consequence of the Defendant having remonstrated the Board authorized
the plaintiff to abandon all claim on the part of Government to the collection of that tax on the
ground that in the permanent Cowle granted to the Zemindar the resery ation of Moturpha (or
professional taxes) has been specially omitted,

8th. In the opinion of the Provincial Court the reservation of Government of the right
resuming Lackerjee lands having been also especially omitted in the permanent (owle granted
to the defendant, the plaintiff has no right whatever to the two villages sued for and the Court,
accordingly disallow his claim, dismiss his snit and award that e shall pay all costs as follows.

Costs of suit incurred by the defendant Rs. 97-0-0. The above sum to be made good
by plaintiff to the defendant.

e, TAS P
To Defendant’s Pleader’s fees ... w48l -8 g
To Plaintiff’s Pleader’s fees = . Lo aBl gt

962 12 0

—————

The above sum made good by the Plaintiff. Given under my hand and the Seal of
the Court this 25th day of November A.D. 1822. Delivered in Court this 25th day of
November 1829.

To
Toe CriEr SECRETARY TO GOVERNMENT.
Sig, :
I am directed by the Board of Revenue to transmit for the information of the
"Hon’ble the Governor-in-Council copy of a decree of the Provincial
Jannary 1823, Court in the Northern Division in a suit instituted by the Collector

of Nellore with the sanction of the Board on behalf of Government for the recovery of two

<o Villages lately assumed by the Zemindar of Vencatagherry which originally formed a part of

* w42 his Zemimlm-y but were alienated on Inam tenure previous to the permanent settlement,

©

2. . The Provincial Oourt have decided against the claim on the part of Government and
the Board are of opinion that an appeal to the Sudr Adawlut under the circumstances of the
case 18 not advisable.

3. The permanent Peishcash of the Zerdffdary of Vencatagherry was fixed upon the
same principles as upon Bomarauze and Calastry and for the same

To Government, 20¢h Feb-  pegcons which induced the Board to state upon a former occasion
ruary 1823, that they considered the Zemindar of Bomaranze not to be entitled
R R ioh o soconnh 'of carlail Villages having been taken from ln.m by a _decree of . Coux.-t
masmuch as by the npemtioh of that decree there was taken from him nor,l?mg* on W}llc]l his
contribution to Government was fixed, they are now of opn:.wu ths;t» the ?ernx;zldar;o; \fenca;e.l-
gherry is entitled to benefit by the resumption of any \/1llage o.l-mer vy alienate .rom : hxs
Zemindary without question on the part of Government ; or being liable to assessment on the

increase to his resources thereby acquired.
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4. The costs in i i
=B Sanc(;l::ed in the suit are directed to be paid by the Plaintiff and the Board
may be granted for their pagment on account of Government :

To
THE PRESIDENT AND MEMBERS
OF THE BOARD OF REVENUE.
GENTLEMEN,

I am directed to acknowle i :
nowledge the receipt of your Secretary’s letter of the 24th,

ﬂlfdmo, llb, a’lld t'() Stat’e fih&t th.e HOBOIable t]le G()V er -in-Lont ]] sancrons !)aynlenh lly
: nor-i (J 1C : i
the CO“BC tor Of thllOIl Uf the COStS mn the Su}tﬁ mn qllBStvIOll ﬂmOllntlng tU RS. l 009'1«‘0.
2

Forr Sr. GEoRGE, ) I have, &c.,

ond May 1828. 5 -

.

(Signed) D. HILL,

Revenve Drearmuenr; No. 87

To

Tae CHIEF SECRETARY TO GOVERNMENT.

8ir,

I am directed by t.he Board of Revenue to request that you will submit for the
i L* - c o
zdexat::onl and orders of the Right Honorable the Governor ‘i):
ouncil the accompanying letter* from th inci - of
| ) ; ¢ Principal Collect
North Arecot, and the papers connected therewith, relative to a claim preferrutll ina Pet':' ; 0"{‘ |
G e > 1tion
to the Board by the Zemindar of Calastry to the village of Pedd
o ) = - u
Poloor and the profits therefrom since its assumption by Gov

* 30th January 1839.

& No. 1041/38.

ernment by whom it is now held.

2. This village ai)p

to oue Neelaconta Naicx in lien of another village called Sookanadagul. In 1802 it
; ERELY ; - 3% . 2 it was

resumed by the Zemindar and held by him without interraption until 1811 when a suit
S was

rred in the Zillah Court of Chittoor for its recovery by one Doondoo Pundit claimi
N ; ¥ 5 b4 i ; nng as
dian of the heirs of Teroomul Row for whose benefit he nssertedgth
Sk : he
ume of Neelaconta Row). The Court decreed

prefe
the relation and Guar
grant was intended (though prepared in the ne

in favour of Doondoo * Pandit, on the ground that as the land was
La.khemg,re the right t(.) resume, if any existed, rested under Regu-
lation XXXI of 1802, in the Government only not in the Zemindar

$En: A in No. 3050 from
the Pi: Col'ector of N. A
24th December 1821,

reserving At the same time the right of the Government to sue if it chose.
Pundit pusSNSc:d no claim to the vill
seemed to extinct, Mr. Greeme,
cquired him either to surrender the

3. As Doondoo
of Neelaconta Naik the grantee
reference to the above decision, T
claim in Court. Doondoo Pundit under

in the year 1818 and the Collector took possession.

the foregoing circumstanc

and Streenivasa Row desce

Zillah Court agains
favour which on uppeal W

Kistna Row
arred a suit in the

o in their
ound of the cession

4. In the meanwhile

laded to, had pref
lage and obtained a Decre
ial Conrt, and 'when on the gr

6k

Row, before al
o moioty of the vil
the Central Provin¢

Secretary to Government.

eats to have been granted in 1783 by former Zemindar as an Inam

age by inheritance and the family
the Collector of Chittoor, with
village or defend his
es resigned it by Razeenamah

ndants of the Ternmal
t Doondoo Pundit for
as affirmed by

by Doondoo Pundit to

®
5
3
§
i

————

ok

(5

»
Government the Collector demurred to put th
ruled the objection obserying that Doondoo Pand

village then under litigation and since decreed to the pln.intiﬁ’s who had a right to contest any
der Regulation XXXI of 1802. The half of the vil-

dingly pub in their possession, and the Collector,
from the Board, used theu'?_ in the Court for -its
* in his’ fagvonr ander which the
{ ttnie, Higen held by the

the Provineial Court over-

em in pussession,
affect the half of the

it’s cession could not

claim brought by Government thereto un
lage was accor
K July 30, 1823, Enclosure A N e
i No. 19 from their Priucipal under instructions
Colle.. No. 27, December 1835, recovery and gained 2 Decree
village has subsequently, up to the presen
Government.
i
E r v : : . iy
5. The Zemindar now rests his claim on the ground that as his permanent Cowle

assets, an eryation in respect to

d as it containg No Tes
of the N'(irﬂt;!'rn and r)t]wr.Zemindarium,
Jof Pedda Pooloor, belonged of
‘ the Provincial

a smt brought

was framed without any reference to its
the right of resuming Lakherage land as in the case
the right to resume Inams or Lakherage lands in the position
nd by no means {0 the Government, aud he cites a Decrec by
our of the Zemindar of Venkatagherry in

ery of & village under similar circumstances.

Board find that it is strictly in point and that
snment,*-the Board advised that it should
the permanent Peisheush of
he same principle

right to him &
Court of the Northern Division in fav
by the Collector of Nellore for the recov

6. On referring to this Decree, the

in submitting it to Gove

Ap.,.,'f (18(2‘:13““ Secrotary, 24th  not bo appealed from observing that
the Zemindary of Venkatagherry was fixed upon t

as upon Bomaranze and Ca]&stx%’l and for ¢ which induced them (the Board)
o s s « to state upon a forme ; ¥ C(?ng.ider‘?,d she ymmi”'.
dated 20th February was, dar of Bomarauze not %0 bo entitled to remission on account of
« gertain villages having been baken from him by 2 Deevee of Court

e operation of that Decree there was taken from him nothing on which
fixed, they are now of opinion that the Zemindar of
illage without question on
his resourees thereby
as they anthor-

the same reasons
r occasion® that the

“inasmuch as by th
“ his contribution to Government was
“Venkatagherry is entitled to benefit by the resumption of any Vv
“ the part of Government or being liable to acsessment on the inerease to
“acquired.” The Government appear to have « qusented to this reasoning,
of the costs of the snit, without remark.”

illah Court of Chittoor and of the Provincial
in preference t0

“ized payment
ecree of the Z
of the right of Government to resume
od that they contain no allusion to the dissimilarity
and the other western Polliems assam-
in the Northern districts upon the
as well as to the Jatter- By a
ondence \_ﬁhieh passed
that the Peishcush
d to

7 7. Onthe other hand the D
fioos o ¢ the Centre Division are in favour
that of the Zemindar. But it will be notic
fn the terms of the Permanent Settlement of Calastry
ing that the Peishensh was fized as on the Zemindaries
assets and that Regnlation XXXI of 1802 applies to the former
referen?-e to the Kabooliat of the Zemindary of Calastry and the corvesp
at the time a Permanent Cowle was granted to him it will be seen at once
was not so fixed, and as already shewn the Regulaiﬁon above-mentioned was nob considere
apply to the case of the Vencatagherry Zemindar.
stances of the case for the information of Govern-
ronce in Mr. Ogilvie’s opinion,
sesisted in a Court of Law.
¥ conceded or otherwise.

‘ 8. Maving thus stated the eircum
ment, it only remains for the Boavrd to add their entire concur
thab the‘ validity of the Zemindar’s claim is such as conld not be
It remains for the Government to decide whether it shall be voluntaril
(Signed) P SMOLLETT,

Secretary.

Revenue Board Office,
Forr S1. GEORGE, '},
4th March 1839. )




%

. Lo
@

ks -

JUDGMEN I

bry possessi y d s to the i s 3 ' | . s
desires in conaeqmanrs o 1 Vilage of Podda Poolloor i R In the District Court of North Arcot.
perty of the Zewinday t the Principal Collector may be instructed to ma::ﬂ:n:rct(;t, ;:)d P
- ver the =~ FESENT.

C. G. PLUMER, Esq., District Judge.
Original Suit No. 336 of 1879,

On the file of the District Munsiff’s Court of Tripatﬁ;.
Appeal Suit No. 74 of 1881.

; Pk | (Signed) N. J. GHAMIER,
Chief Secretary.

Plaintiff. 3 .!)q/bndazzi-s.
1. Peddareddivari Munireddy (died) his

ROTL,

9. Krishmareddy (minor) his mother and
guardian Rungammah, residing
in Kempoolapalam in Narayana-
vanam Talug.

Sawcar, Krishnadass Balamukundass
of Madras.

[A true Extract,]

(Signed) P.B. SMOLLETT,
Secretary.

Sy o AL Kot Tl
: - cot : 1 |
' Pmceedi“g‘cvfﬁx B Srd and 10th August 1861. This is @ suit brought by the plaintiff to recover acsum of Rs. 342-14-2, being &
‘ Read Mi‘m(;mu du:; I;mm S issioner, dated Palamanair ,the 3rd sep,.,'ambsr 1860. 111;30 5bn‘l.antic§8 7(;:7 ;(.-ervﬁ &;tg(;7 ;(;ad-cess with interest dne by the defendant for fuslies J
, : : m by Deputy € 75-76  1876-77 104440 o
August, 1860. 3 : ‘ ty 011&0501'. D. D. Darmaraya Mudally, dated 13th HEE 88 and 57 :
' Letter from Deputy Golhecbo 1 The plaintiff alleges that the Zemindar of Karvetinagar after the abolition of the o
. . i i A-B&nmChandm ROW d ) : . o . ’ X : . Talu f his Ze imdarv orteaced o,
kol : ; dated 20th Augast 1860. office of Receiver and Manager for the Narayanavanam Talug of his Zemindary mortgage
e ot et .

6,90,000 and execafed to him on the
and placed him in possession of the

1240
PN,

the said Talnq with possession to the plaintiff for Rs.

BB i
R 20th Junuary 1878 a possessory mortgage document

es the following instructions. for &'M :

ey

District. employéa m the Imam Commission investigation qf;ﬁn@ Nor

o 9y

of the Carnatic to the Bﬂﬁ‘;r ws the Northern portion of the Arcot Subiah ceded by the Nahob

(Wtqﬁdedu the m E Gto‘;o?h? g int“he year 1801. It ﬂwmpmes the Palayams of
nagar transferred to British control b extensions Westorn Palayams of Calastry and Karvati-
Veukaiaghorey, the Palagam of Kang- s+~ "tk the Nabob in 1792, the small Talug of
of the war in 1792 and ﬂxePgla, :t?;oudy Gﬁded by Tippoo Sultan of Mysore at the conclusion

R T i m‘r& u.:f nganur obtained from the same territories in 1800,
the Talugs north of the Palar, bug i, tor from Cuddapah, the District originally consisted of
‘ sk A alar, but in Fasli 121, some Talugs south of that river inclnding the

villages, &c., compriscd in it that the Zemindar on the same u]altf‘ ufecut:ed n? tlm.plaintiﬁ' a
power of Attoruey, that with respect to the teerva of the .lm_uls in (m.sm?1 Mitta in the said
Taluq eultivated by the defendant for fuslies 1285-86 and 8‘1, the plaintiff prepared Pllﬂ:ﬂhs
and Muchilikas and tendered them with notice to the deteudaup on the 21st June 1876,
2Gth June 1877, and 25th June 1878, respectively, for :fus!i(-s 1285-86 and 87, that the kists
for the payment of teerva and road-cess for the lands cultivated ?)y t.lmf defendant foll due on
the 30th October, 25th Janaary, and 27th May of each of the said fuslies, that the defendant
nevertheless paid a portion of the same as detailed in the plaint and put off by promises the

payment of the remainder, and that teerva and road-cess due by the defendant to the plaintiff
according to the above Puttabs amount to Rs. 342-14-2. © Honce the suit to recover the same

“"“é’%{ﬁ“%@’* '*‘ﬁ‘%?w' S
o 5

BN

Jaghire of Arni were added to it from tho <.
R ""3"‘\" A ‘m ; ﬁbl&ﬁomfﬁggmthm Division of Arcot.
o The private estates will be fiprs : ; i with interest and costs. »
RSN e S R, et woticed. The Zemindari > = . 2
R B ¥ ries of Kalahasti and The defendant states that the plaintiff’s claim to the teerva of the third kist of fusly i

'* were like the Zemindar of Vencatageri iy the Nellore

1285 is barred by law of Limitation, that the power of Attorney relied on by the plaintiff is

\ * permanently settlod in 1808 on the princi
. Rr ol e S TR, n on the principle of commutat; s B , TEEE (il ot L
was ot fixed upon the ass atsafih = sa“w tenure attached to them, The Pinhad mﬂh invalid under Section 87 of Code of Civil Procedure ,1 thf:tv ‘?lit}? suip 1-5 flff’;fedl ;Jg :Bt;ct-u;x% 7 c?i
military establishment, mclnmve o N b“tms proportion of the cost of the Zemindar’s ; the Rent Recovery Act, that no Puttah was tendm'g , that the sum u s, ; 3-6-1 which is
Wt ‘elusive of Amurams and Kattabad: TSy el A : ol Ty laimed, forms the teerva of Moniem Maniyvam land, that
‘Revenue derived from Salt, Sayar an - And Rattabadis, diminished by the amount of improperly included in the amount clarmes, ; : _
Tnams were ot excluded by g,mr‘ and Abkari which were reserv od by Gowsrnmént: : tho defendant’s father held the office of Monigar and“Mynsifl, that the said land nob bemg
b e HA MR i m‘ﬁfﬂ'@ﬂ&&h SR R I ‘yﬁ,»?‘,:';wivi.,-rii - The ; : . _vod for the same is improper, that 50 guntahs in
no right of reversion in th o o ceinement, and the Government have atered by tank, the excessive teerva charged PROT g

“of b Po}‘ fablish rem.  But aﬂ']hdam’i Russums (61‘ f§BS) aj i Wi = ;‘,Ll g8 d20in ”‘Tunja' are Moniem lands enjoyed heveditarily by the defendant from before
7 the Police es shments were reserved by vase. 8 ’8) ap) support oy sl cattlement of the Karvetinagaram Zemindary, that these Moniem lands became

however no Palayaputs other General Police Service tenﬁ:;s Zﬁ:nmg nhderihfa;l,;_ .T:e"’ are
; e : Ve head, in

either Zomindari. The Inams and other emoluments which continmed

2ok ; , . ' oy continued to be :

Village Police Officers in both the estates, were declared to fall under Bacnls t?m;dft; the
but it seems unnecessary to take any record of them at present. of 1831,

66

the permanent ! : .
qh;x}i)lilnmfmlv 1286 awing to the failure of showers, that as the 7 circar guntas of Nunja land
eutered in the Pattah for fusly 1286, have . defi
for fuslics 1286 and 87 should be proportionate

ciency of 2% guntas, the teerva of the same
Iy reduced in the Puttab by Rs, 18-15-0,
2a
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that the 39/16 t ; o .
oWing o want ffm‘:. :; :fi:";l:e ::tered in the Puttah for fusly 1286 were irrigated Ab‘. well
Rs. 423 that Piins raia-dd _“k, that the teerva thereof should therefore be redu:ed by,
T i e e 27.:)15143 1% payable for the Poolathota Punja land for fusly 1287, thas
3 "'Petf_!'ﬁed in Puttah as é;)'“ec; 1-8 18 not due, that particulars are not given for the am’ounts
SRl T b R e
18 not due, that el ruit trees for fusly 1285 is i ind
b omerélgti :hfh fr;und-nut; ¢rop raised in the Pnni’; land of l;lgﬁpi.;{lt;zclizq?ﬁ:;d
Navaray and Caroo m.m?nahﬁ&dedo Fhat Rs. 2130 for the samo and Re. 1.14.0 f;)r ﬂ](:
RS & TR ey saaba e A A SN MRS kg n al o
rode o for st o imswz.}" }::btu'ged, tﬁ&t Tre'erva is not due for the two withered man
for fusly 1285, Rs, 32-0.3 for fusly 128 past-bearing, thut Rs. 55-3-7 on the 9 Ootober 1876
e Moniem Maniya » oned sum of Rs. 7-0-10 is iwpro -
right, thit paym e; :“; l::;?ll :’:‘i:;l‘ the first Candayam, that the value ﬁl)xec!l)iiz ;:::: t;:dn&:
Puttah and froit trees were in Fu elm -gram alone, that some of the lands éﬁwred in t.]:
by the Zemindar throngh Mv:ymzsa when there were erops in-them taken possession o‘;
o e S e dné e el & subsequent to the time they were s0 take -
: e lands which became shavi or for the fruit trees wkic:wm past-

ing and withered is snit i
beari , and that this suit is the result of enmity borne by the Kurnam and

The following issues were eetf»lsd by the District Munsiﬁ —

1. Whether the plaintif’s claim is unsustai
a5  plaintifi’s claim is nnsust’mna.btelmdér Section 37 of the Civil Procedure

2 W Stk okl e g St
VIII of 1865. v lm_' e right to bring this suit under Section 7, Madras Act

& !' 10t ] red d f .
1 g

5. Whether any Moniem land g
Village Munsiff nd was given to the decensed ou uccount of the office of

6.  Whether the said Moniem land was irrigated by the tank-water

7. . Whether the rent claimeﬂ on Nupja land i : i
erereeshe ja land is payable, if the land be irrigated by rain-

' 8. Whether the land :ﬂ]udﬁ to by the 2nd defendant w
7 ' as granted as a Moni
the permanent settlement, if so whether no rent is payable on the land. i e

‘9. Whether the crops on the said Moniem land dried from drought in fusly 1286
10. Whether thie remission of rent on dried crops is optional or compulsory.

11 Whether the measurement of seven guntas of Nunja Jand as inserted in the Putta
for fusly 1286 is incorrect. If so whether the detendant is entitled to deduction of rent in

proportiou to the deficiency.

12. Whether 89/16 guntas of land specified in the Puttah for fusly 1286 was irrigated
by well-water. '

13. Whether the rent objected to by the 2ud defendant in para. 11 of his written
statement is land rent. )

14. Whether the contingent charges and value of straw included in the Put
fuslies 1285 and 1286 are correct. ;

15. Whether road-cess is payable on the fruit trees for fusly 128
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5.
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i

e

SO S—

3
167 Whether the crops alluded to in para. 14 of the written staternent dried from

want of rain water in fusly 1285.

]
15 of the written statement

17. Whether the two mango trees alluded to in pars.
dried.

18. Whether the tamarind tr
ment yiclded no tamarinds.

ecs alluded to in the said para. of the written state-

19. Whether rent is notb payable on the tamarind trees, if they yielded no tamarinds.

o

90. Wheth® the Srd instalment of fusly 1285 is not due,

91, Whether the rent is usnally paid in cash or in kind.
99, Whether the value of the grﬁin alluded to in the Puttahs is correct.
93. Whetber the defendant harvested the erops in fusly 1285 on lands taken

possession of by the Receiver. ,
94. What is the correct rate of rent on Nunja land when it is irvigated by welk

water.
The following additional issues were framed by the District Munsiff :—
1. Whether the office of Moniem said to have been held by the deceased, lst
defendant, was a hereditary village office within the meaning of Regulation VI of 1831,
2. Whether the Revenuc gathorities have any control over the land claimed to be

-

the 1st defendant’s Moniem Maniynm.
3. Whether the said land was vesmmed by the Karvetnagar Zemindar in the year

Sukla.
d a deeision directing the 2nd defendant to pay to &e

alment of fusly 1285, and the rent claimed for-
he rent of the two dried mango trees and minus
tah for that fusly Exbibit B. and

The District Munsiff passe
plaintifi the rent claimed for the third inst
fusly 1286 with proportionate costs, minus t
the rent of the Moniem Maniyam Jand ineluded in the Pat
isallowed the remaining parb of the plaintiff’s elaim.

The plaintiff appeals on the following grounds :—

Court is against the weight of evidence.

9. The District Munsiff was wrong in holding that the office of Moniem formerly
held by the deceased, Ist defendant, was a hereditary office within the meaning of Regula-

tion VI of 1831.

3, 'The District Munsiff was worng in vi
Maniyam as still continuing to be such Moniem Maniyam.

4. The District Munsiff was wrong in holding that the power of appointing persons

to the office of Moniem and of diswissing them from such office is vested in the Collector and
not in the Zemindar.

5. The District Munsiff was
control over the land formerly held by 1st defe

1. That the decree of the lower

ewing the land formerly held as Moniem

wrong in holding that the Revenue aathorities had

any ndant as Moniem Maniyamn.
Mr. Subramaniem appeared for plaintiff appellant.

Vakeel Sivaramiah for defendant respondent.

of this appcal that the only questions to be

1. It was conceded at the hearing
defendant as Maniyam land or lands, which he

decided are whether the lands ‘claimed by ; :
o and whether as held by the District Munsiff. Regulation VI of

the jurisdiction

is entitled to hold rent fre
1831 applics so as to ous
sent on those lands.

of the Court from deciding plaintif’s claim for




9 S :
2. The defendant’s claim is that his fathgr was the Moneyagar of Casamitta 1Village

z‘;‘;:’t;::;‘zgss:zc::;egfb'ufry office within the wbaning of Regulation VI of 1831, that he is

g vy l&ndsla a;he;, that the laws referred to in the written statement of the defend-

A R i phoss :_zet apart to be held free of rent by the Moneyagar and Village

Court, that thonleglr: ‘;:i'ihg::hdmm % ;?cover rlel;t [ g S DA
: er was dismissec

ultra vires that the powers of appointment and g:::]m::; g’:’ﬁ (‘;Zo;’: Moneyagar, ﬂ%&t act - i

lector and not with the Zemindar. s e e

abovii. ’l.‘h:s ;‘ylai;xtiﬁ traversed all the above pleas, the District Munsiff found all the
ahove. points in favour of the defendant, and it is agai ]
e appeals: is against that part of the judgment of the

i 4. In my opinion : that t‘he defendant wholly failed to prove that the office * of
omeyagar was an hereditary village office to which certain revenunes were annexed by th
Btate within the scope of Regulation VI of 1831. 5 0

+ 5. In my opinion that Regulation has no application to the present suit.

o g.as '1;}:? isdnot.: a p.arl;icle ;of evidence adduced to show when this office of Moneya-
s T ﬂ!;a d: f:; dth.t: Z:mn:dary; all that the evidence shows is that for one or two
A ant’s family discharged the duties of Mone ar i
: . ; and -
ment of his services, he enjoyed a certain piece of land rent free. b xnd

¢ i ]
e ;I:rl t:,)he view that I ta%:e, the Zemindar has a perfect right to abolish the office of
hndsyfgxigh ;;lmorrow all o'ver his Zemindary if he thinks proper and to collect rent on I;he
Lty on(;s‘; wblo discharge the duties of Moneyagar now hold rent free, le.could
e chose on fixed salaries to collect the vents in his vi ' .
resume all the so-called Moniem Maniyams. s o S s

8. I cannot find ; . :
'ﬂoneyagar, nd that the Zemindar is bound by statue to keep up the office of

t - 9. By Section 11, Re i ‘ |
, Regulation 25 of 1802, Zemindars are compelled to ‘
regular and established number of Curnams. " e

10. The preamble of Re : : i

gulation 29 of 1802 abolishes all other Village officers
?mt th{a)t of Cun‘mm and the sunnud I. Milkint Istimirar granted to this Zemindarg renders ;t’;
incumbent on him to support the established number of Curnams.

l l- Bnt f,here iS no re . ” b % 4
: i sgalation and there is no provision i his sunnud whe
Zemindar is bound to keep up the appointment of Moneyagar. Pty

- 12. If the Government had considered this necessary, a regulation would ha
o ve

i E

o T Sl
been passed ss in the case of C imi i
i 3 arnams and a s H rOvVisi v
EE g similar provision have been inserted in the

Foiigim st Rl
- rue that Section 4, Regulation 25 of 1802 recites that G
overnment

reserved to itself the exelusive righ ]
] ght on the articles of revenue 1 .
gustom of the country under the several heads of * Vi : mcillded:c cor(img di
of Lak-

heraj lands and of all other lands yi

,. ‘ paying only favourable quit rent ha M

assessment of the land tax should be made exclusively of 319 s;?(]ll :r;[;i i :
» s.

 Venkatagiri, Calastry and Syd

il P 5 ydapur, the sunnud granted t e

Government did not avail itself to the full of the powers of re(:e:\?:::)nzemn::imes £ B
E gran to it by the

above regulation as I showed in my j :

: e ; y judgment in A, S. N,

apheld on S : palAGs . 8. Nos. 147 to 158 :

i:?b}?e ca:e/ oge:flxal ippeal B ithe ?Lgh .bom‘t. Special exceptions were ms(:cflel 8i'1712 V}?uch i
gl ew .ovveb‘,inur Zemindaries and as in that case I showed that th Mt ol v
G, Zewindary was included in the assets of the Zemindary :n wlfichithm.pha —
. : e perma-
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.

 spiritaous liquors and intoxicating drugs exclusive

* on which the perma.nent assessment

o)

o in the <case of Lakhera] lands in this Zuminda.ry-

nent assessment was fixed so likewis
self the right to deal with those

the sunnud shows that Government did not reserve to b

lands and that they were included in the assets on which the permanent assessment

was fixed.

“ the permaneut demand fixed by this sunnud

15. Para, 5 of the sunnud runs thus
on your Ziemindary 1s exclusive of the revenue derived from the manufacture and sale of
ery description the entire adminis-

galt and saltpetre exclusive of the sayer or duties of ev ‘
Jusive of the tax on the sale of

tration of which the Government veserves to itsell exc
of all kinds and russqhﬁi.k‘ heretofore

Police Establishments.” Not u word is said about Lak-
the assets ou which the permanent
s Zemindary certainly even if these
time of the permanent assessment
still as they were included in the

appropriated to the support of the
heraj lands which, as a mafter of fac
assessment of this Zemindary was sottled, so that in thi
so-called Moniem lands were Lakheraj lands at the

(a point on which the defendant adduces no evidence)
assets on which the assessment was settled, the Zemindar has the right to resume them free

of Government interference. See Selwyin’s decisions, §. W., No. 8 of 1816, 1. 138 : See also

the 28rd rule for the adjndication and cottlement of Inam Jands in which it was decided by
ms situated in Zemindarvies as were excluded from the assets

Government that such of the Ina
was fixed were to be included in the adjudication and

¢ Expresso unius est exclusio alterius’ Inams which

6, were ineluded in

settlement by the Inam Commissioner
were included in the aforesaid assets were not to be ad]ndlca.ted on.

16. It is found by the District Munsiff that the right of appninting and dismissa'l

of Moneyagars in this Zemindary vests with the Collector.
17. As I have said, in my opinion, the Zemindar is nob bound to have any such
Officer in his Zemindary. A Moneyagar is merely the name for a person who collects the
vevenue. Now the Government has nothing to do with the collection of the reveuue or more
Why should Government interfere with the

properly speaking the rents in Zemindaries. i
appointment of persons named by the Zemindar to colleet his rents. As a matter of fact,

the documentary evidence filed in this and A. 8., No. 81 of 1881, which was heard with this
case shows clearly that the Zemindar himself has always appoiated, dismissed, and suspended

Moneyagars and this power i3 impliedly assented to by the Collector in his letter marked ©“ 2 H

! 7lin A. 8., No. 81 of 1881.

District Munsiff refers does not appear to
All that that Regulation (if it applies to
s the revenue shall be ex-officio

18. Regulation 4 of 1816 to which the

me to have any bearing oD the presenf case.

Zemindaries at all) provides is, that the person. Who collect :
Village Munsiff and so we find in his letter «F ? the Collector, following the law, writes to

the Zemindar that whenever he dismisses a Moneyagar and appoints a successor he should
snform the Collector, so that he may grat d as Village Munsiff to the successor 50

t a sunnu

appointed.
" 19. Regulation 4 of 1816 does not make compulsory the appointment of a Moneya-
ovenue shall be Village Munsiff, it

gar ; ib only prowides that whoever shall collect the revent :
provides that a renter residing in the village shall be Village Muusiffi—so that clearly
Joes not contemplate the necessary existence of @ separate officer for the collection of the

reventue. ;
90, It certainly seems open to argument whether Regulation 4 of 1810 applies to

Zemindaries for, it seems 0 assume that in every ¥t i
in.all Government villages revenne will be collected, but sO far as the Government was

conoarned, it had nothing to do with the collection by the Zemindars of their rents so long
us the Zomindars paid their peishlush, they ight or might nob so far ss it concorned (he
(:'rfl'.vemwéut collect vent in their yillages but whether the regulation applies to Zemindaries

! H
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Jlage revenue will be collected, of course,
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27Tﬁ Avcusr 1895, No. 78, LEGISLATIVE,
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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following papers :—
From the President, Madras Landholders’ Association, dated 22nd April 1895.

From the Rejahs of Venkatagiri, Kdlahasti and Karvatnagar, dated 16th May
1895.

ApsTRacT.—Submitting, for transmission to the Secretary of State, an appeal memorial
{»rotesting against the Madras Village Officgss’ Hereditary Succession Bill being passed-into
aw, ! %

Orper—dated 27th August 1895, No. 78, Legislative.

The memorials will be transmitted to the Government of India, and the memo-
rialists informed accordingly.

es—————

i s S it e

+ [Here enter No. 70, dated 27th August 1895, Legislative,]

A S .

“(True Extract.)

st s e A ———

Ag. Under Secy. to Govt,

s
ka/‘# "’%--fla":,d".f{.’.(f,v u_."i.fl(; Wty V-

[y ,I R 7

To the memorialists. V ~ ps

Exd. A. Raitt.
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snourable the Seoretary of State by
Landholders’ Association. al%ia the Zamindars
s agninst the Village Officefs’ Eetﬁﬂl!tary Suc- &
itted to the Government of India, and that the
* memorialists be informed accordingly. :
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¢ 27TH AUGUST 1895, No. 79, LEGISLATIVE.
LEGISLATIVE DEPARTMENT,
Lerrer—from Cles ef-
Tug GNDER SECRETARY 1o THE GOVERNMENT or
: : FORT ST. GEORGE,
, To 35 | 5
Tax SECRETARY 10 tHE GOVERNMENT or INDIA, |
' ‘ DEPARTMENT OF REVENUE AND AGRICULTURE.
Srw,

" In transmitting, herewith, two memorials addressed to the Right Honourable the

Seeretary of State; I am directed to explain that the delay in their spb:mss;on is due

" to the eircumstances stated in my letter of this date, No. 81, Legms{a;t{.we. :

9. Both the memorials relate to the Village Oﬁicqfs’ THereditary Succession Act,

. The first emanates from the Madras Landholders’ Associution and the second from

ﬁ)  the Zgmindars of Venkatagiri, Kdlahasti and Karvatnagar. So far as this Government

is aware the memorialists have not addressed the Government of India on the dame

~ pubject. If this is the case, their memorials are liable to be withheld under No. X]J11I

 of the rules relating to the transmission of memorials addressed to the Right
. Honourable the Secretary uf State for India. -

... 8. The contentions raised in the memorial of the Madras Landholders’ Associ-
% ation are very similar to those contained in that presented by the same body regarding

~the Proprietary Estates Village Service Act, 1894, which been forwarded with
~ my letter of this date, No. 81, Legislative, in which their arguments have been dis-
,," cussed at ?uﬁcient, length, and as the Governor-General has already signified his

-assent to the Bill against which' they now 'prdfest, and as their memorials are further
apparently liable to be withheld by the. Government of India, His Excellency the

Governor in Council considers that a few brief comments are all that is required.
4. The contentions raised in the memorial of the Landholders’ Association may
be summarized and answered as follows :— ol
(1) The karnam in proprietary estates is nol a servant of the State—The reply
to this argument is that the karnam ¢s a joint servant of the State and the proprietor
and that the Bill only affects the office of karnam 1 80 far as it Iggalwe bringing
of suits in regard to it. 3 : : o
(2) The monigar and village watchman arc servants of the proprietor and not of
the State.—The Government is unable to recognize this contention. Village officers
in proprietary estates are not at present in any way legally subject to the control of
the proprietors. | iy .
: (8) Madras Regulation VI of 1831 does not apply to Zamindaris—This

argument proceeds entirely on the hypothesis that village service inams in zamindaris

were not annexed by the State at the time of the permanent settlement ; the incorrect-

ness of this will be apparent from fhe reply ‘to the fourth poin{ advanced by the

~ emorialists.
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