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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Resp—again the following paper :—
G.0., dated 30th October 1894, No. 117, Legislative.

ABSTRACT.-—Retuming, with remarks, to the Hon’ble C. Sankaran Nayar the draft Malabar
Marriage Bill for revision, and requesting the Advocate-General to draft a Bill (1) declaring the
right of persons who follow the Marumakkatdyam and Aliyasanténa laws to dispose by will
of such property as they are able to transfer by means of gifts inter vipos and (2) extending the
provisions of Hy{ndu Wills Act, 1870, to the wills made by such persons.

()

7.

Orper—dated 25th February 1895, No. 15, Legislative.

The draft prepared by the Advocate-General needs certain slight amendments
which have been carried out in the Bill forming the appendix to this Proceedings.
A statement of objects and reasons has also been prepared. It appears advisable, how-
ever, that, before any further steps are taken, the opinions of the Honorable the
Judges of the High Court should be obtained and they will, accordingly, be requested
to favour Government with their views at an early date.

2. As revised by Government, the Bill applies to Muhammadans (Moplahs) as
well as Hindus and the Honorable the J udges and the Advocate-General will be requested
to consider whether Act XXI of 1870 can be applied (as provided in the Bill) without
modifications ; their attention will be invited to the remarks in paragraph 7 of
Mr. Lyall’s letter read in G.0O., dated 1st March 1894, No. 42, Legislative.

3. The papers will also be communicated to the Hon’ble C. Sankaran Nayar
for any remarks which he may have to offer.

(True Extract.)

Under Secretary.

To the Hon’ble the Chief Justice, with C.L. 5y, e g #
»  Government Solicitor. SO D Soky
» Hon’ble C, Bankaran Nayar—— L.,,{’ﬁz,.‘, :

Exd. R. Jenkins. [APPBndix.
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APPENDIX.

A Bill tl‘ia eonfelid:lapt(;n persons in t}ge Presidency of Madras who are
ovemr tmha. yam or the Aliyasantdna Law of Inheritance t N g
eir separate and self-acquired property. ¢ testamentary power

‘WHEREAS it is expedient to confer u i

A S € pon persons in the Presi

ety o Bty Al T ot Mados i

po e.u' separate and self-acquired property, it is hereb enta::e testamentary
(1) This Act extends to the whole of the Presidency ofymzaedrasd ka0

(2) On and after the commencement i

( : - of this Aect, i

pereon i th Preidncy of Madrus who s (0 govrned by tho Marumakaya o
g eritance f i t

of his separate and self-acquired p,r((>p)e;)ty st(;; xxiﬂlr-nmd and (¢) not a minor to 5;31:90:;

~_(8) The provisions of the Hindu Wills A 7
codicils made under the power herchy conf;rrsed. c.t, 1870, shall apply to all Wills and

STATEMENT OF OBJECTS AND REASONS

This Bill declares the power of i
. persons following the 1 :
roperty which they can deal wit ifts 4 i aw of nepotism t 1 i
Brieﬂy, By b :y_ with by gifts infer vivvs.  The history of II:)ﬁe prongggv,ﬁ:a:gmwiﬂl
In 1881 Mr. Logan, then Collector of Mala 5
:ge (l:]oelglition of the agricultural classes o(; Mala;.;::: via: }I)’l::e;aonhs ngc;giil; duty to enquire into
foﬁzwer (‘;Ifl :g:eeﬁ:;r;ln (;?kl[‘)rogerty, remarking that, as the law stﬁnds the 81_f isiti >
i it th pow:; e ::L )1.:1: .Iawbdevo]ve, on his death, on the ta’rawadsem' (‘;"zmltxops of a
: : v X
conferred upon all adults. Eeatne e wll the ausosseion, 1o, selfsoquited meﬁl;rif;ﬁdtt:
In 1884 Mr. Logan’s re ‘
! o : port was referred for considerati :
3??&%‘5&&6&%3:&2 f:;;lf' Bills, of which one. dealt wlit}irgliozn?jezt%mmmﬂmltteg. T bady
St ke i i Dad g:goz}ﬁrtetsmmd entary right. These provisions weax;geet?tﬁ?l%bu
st i acted in accordance with the terms of the Ma?atf::
(1) the parties should have i
3 o power to dispose of thei _acauisiti .
the condition that due provision was made by the husbandelfg:ellxii'saﬁ(‘il(l):h::cg ngl(;-l 11, subject to
en ;

(2) property so devised should be t:
3 g reated as the self-acquired
(8) certain formalities should be observed in thes;a;iqg of wfllrzperty of the devisee ;

This Bill was referred to t i ‘ Bas
bty erred to the High Court for opinion and was favorably received by that
For some years after this no acti :

N ! 1te: no action was taken but, i »
wﬁ%f;‘;t&lgﬁi Pfol'n}l§810n to introduce into the Loeall1 I.::gisllig 0, the Hon’ble C. Sankaran
d provisions on the subject of succession similar to thos Malabar Marriage Bill
- prepared by the Committee of 1884, to those appearing in the B;ﬂ
Doub i
ik weaaite o s Bt i e s Seclarin Rayes's Bl &
and that authority directednrl)::t ‘f,zftrﬁl, g:lf question was referred to the Golge R
L ey er information as to the matrimonial cusllt':zl:: n:f g}:ﬁgﬁ;
Accordingly a Commission was i
R4 i mission was appointed, to consider th i :
R i e e g practially al eqonsrah it paragraph
& yam law were agreed as to the advisabili y all educated people follows
power as proposed. ity of conferring testamentary
In reporting on the subje
) 1 ject to the Government of Indi i
Y G5 y ©
;:srtl;r;::dvgh til; vuawls;l of the Commissioners but added thatathehl;rigﬁvemment SEpressad S6.
: persons who contract marriages under the proposed marriagie I?:gbtc; E]Z:M v
an t the best

a8

i
k

3

uld probably be to pass a separate Act declaring the existenee

way of dealing with the matter wo I _
Hindus and extending the provisions of the Hindu Wills

of the testamentary power among all
Act, 1870, to the whole of the Presidency.
In reply ¢ gﬁovem/u;ent of India stated that it had no objection to the eourse proposed so

far as it related to the West Coast only.i
Accordingly this Government suggested to the Hon’ble Sankaran Nayar that provisions
on the subject of testamentary suceession ghould appear in the revised draft of the Malabar
Marriage Bill; but, on reconsideration, His Excellency the Governor in Council came to the
bly dealt with by means of a separate enactment.

conclusion that the matter could be most suita
been prepared with the object of conferring upon the

The presen/t_dra.ft Bill has accordingly o
followers of the Marumakkatéyam and Aliyassnténa laws the privilege which they appear to

generally desire.

- ~ s IR \”Nn:.l;:.
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A Bill to confer upon persons follow-
ing the Marumukkatayam and
Aliyasantana Law of Inheritance

testamentary power over their
) separate and self-acquired
, proyerty.
Forwarding, for remarks, to the Honorable the
Judges of the High Court, the Advocate-General

g a?d the Hon’ble C. Sankaran Nayar the draft
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) GOVERNMENT OF MADRAS.
r’g“ \ LEGISLATIVE DEPARTMENT.
: ‘.
&Ry
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: { " : Reap—again the following paper :—
} }, P G.0., dated 30th October 1894, No. 117, Legislative.
1 ApstracT.—Returning, with remarks, to the Hon’ble C. Sankaran Nayar the draft Malabar
¢ Marriage Bill for revision, and requesting the Advocate-General to draft a Bill (1) declaring the

right of persons who follow the Marumakkatiyam and Al.i‘\‘*usz.mténq laws to dispose }_Jy will
of such property as they are able to transfer by means of gifts infer vivos and (2) extending the
provisions of Hindu Wills Act, 1870, to the wills made by such persons.

g o gy ‘

| Riap—also the following paper :—
‘ J From the Government Solicitor, dated 4th February 1895, No. 52.
8 Asstracr.—Forwarding a Bill to confer upon persons in the Presidency of Madras who are
! W governed by the Marumakkatéyam or the Aliyasanténa law of inheritance testamentary power
A X over their separate and self-acquired property.

\ | Orprr—dated 25th February 1895, No. 15, Legislative.

The draft prepared by the Advocate-General needs certain slight amendments
i which have been carried out in the Bill forming the appendix to this Pl'()ceedlugs.
; A statement of objects and reasons has also been 'preparec'l. . It appears advisable, how-
ever, that, before any further steps are taken, .the opinions of the Honorable the
A Judges of the-High Court should be obtained and they will, accordingly, be requested
5 '8 to favour Government with their views at an early date.
" i { 9. As revised by Government, the Bill applies to Muhammadans (Moplahs) as
. well as Hindus and the Honorablethe Judges and the Advocate-General will be requested
R ‘ if to consider whether Act XXI of 1870 can be applied (as provided in the Bill) Wl‘(llOut
| modifications ; their attention will be invited to the Tremzu'ks in pz.u‘agraph 7 of
Mr. Lyalls lotter read in G.0., dated 1st March 1894, No. 42, Legislative.
Y 8. The papers will also be communicated to the Hon’ble C. Sankaran Nayar
L ? ﬁ' for any remarks which he may have to offer.
}
S

W ' (True Extract.)

e ‘ A. BUTTERWORTH,
e Under Secretary.

To the Hon’ble the Chief Justice, with C.L., wité copies of G.0,, dated 1st March 1894,
Government Solicitor, No. 42, Legislative,

I
\ ”  Hon’ble C. Sankaran Nayar.
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i Exd. R. Jenkine,
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APPENDIX.

.

s tl(t)[:r?xfxear u@%}:: Orntshin;Pe Presidency of Madras who are governed by the
. : 1yasantina L i
over their separate and self-ai quail;can;m ;‘::t;f Inheritance testamentary power

goverl:litis l:; ltshleﬁzil:nt ltio confer upon persons in the Presidency of Madras who are
AR P i brd mt: katdyam or Aliyasantdna Law of Inheritance testamentary
parate and self-acquired property, it is hereby enacted as follows : —

. 8; gzlsa:;t :tXtengs to the whole of the Presidency of Madras.

: . aiter the commencement of this Aet, it shall be lawful for every
Eig;(;l;a?t;ﬁ: llzremdeucy of Madras who is (@) gov:rned by the Marumakkatdyam or
ol It aw of Inhentance’ () of sound mind and (¢) not a minor to dispose

is szag;arate and self-acquired Property by will
The provisions of the I AP, 1 - i d
= e Hindu Wills Act, 1870, shall apply to all Wills an
codicils made under the power heruby él o ff;l‘rid. et, ) PP

STATEMENT OF oBJECTS AND REASONS.

This Bill declares the Power of persong following the law of mnepotism to devise by will

roperty which th . , : 5 i
Erieﬁy, as follows ey;can deal with by gifts inter vivws. The history of the proposed measure 18,

In 188 e
the condition of fhe B2 then Collector of Malabar, was placed on special duty to enquire into
agricultural classes of Malabnrt In paragraphs 483 186—0f his report he

remarking that, as the law stands, the self-acquisitions of a
law devolve, on his death, on the tarawéd and expressing the

d property should be

opinion that t ¥
S St N9 perer ;’: regulating by will the succession to self-acquire

_ In 1884 Mr. Togan’
incorporated its views ig:nf:n:egort was referred for consideration to a Committee. That body

and contuined provis; i}ls, of which one dealt with the subject of marriage in Malabar
that, when a u?a:,?;(;mh?&nfg;mg the testamentary right. These : rovisions were to the effect
Marriage Act— n contracted in accordance with the terms of the Malabar

(1) the arti
the condition thr;t d:: ;,hrg‘vlllg have power to dis

() property so d
(3) certain form

pose ofetheir self-acquisitions by will, subject to

eviseodng:a:l (!‘nade by the husband for hisav(:'zc'ldow and c]{ildren; :

i sho::l . be treated as the self-acquired property of the devisee ;
This Bill was' bebarratt &2 be observed in the making of wills.

authority, the High Court for opinion and was favorably received by that

For some years < .
Nabar ohibein e(iY - U::if::il(.)nthtl: 10 action was taken but, in 1890, the Hon’ble C. Sankaran
which contained provisions on tlﬁsr;‘lj}??e into the Local ,I-*}iiﬂlature a Malabar Marriage Bill
prepared by the Committee of 1884, et smision s to those appearing in the Bill
Doubt havi
prior s::llctio: Zlfn %h(})%}e:veﬁzrwggt her the Hon'ble Sankaran Nayar’s Bill did not ire th
and that authority directed thajt fml’ 2}’ ques{tion was referred to the Govemm'enlzqzﬁndi:
hould be obiained. er Information as to the matrimonial customs of Malabar
Accordingly a Commission was appo; ;
™ . o Ppointed to consider the matter i i
?: otfhzheﬁ a:uegort, tltlz bomxlmssmners stated that they and pmxt?aoalle; all }aggiaat:dd' s p]artfaglxl'aph
-ng akka yam law were agreed as to the advisabilit oF ‘oondaies people Tollow~
power as proposed, ¥ oi conlerring testamentary
In reporting on the subject to the Gove i i
currence with the views of the Uommissionersrﬁaezgdgfl {ﬁﬁ“{hzh‘;ﬁ%z;?z:;hﬁ&rs;ed :og;
; no

restricted to persons who contract marriages under the proposed marriage law and that the best

£ 3

bably be to pass a separate Act declaring the existence

- i ith the matter would pro ;
way of dealing with the maftte 4 and extending the provisions of the Hindu Wills

of the testamentary power among all Hindus
Act, 1870, to the whole of the Presidency. / ar
In reply the Government of India stated that it had no objection to the course proposed so

far as it related to the West Coast only.]

Accordingly this Government suggested to the Hon’ble Sankaran Nayar that provisions

; f test tary succession should appear in the revised draft of the Malabar
;}Iail?a;:blﬁaﬁi .obu:s g:lzléc%rns;idemtion, His Excellency the Governor in Council came to the
conclusion that the matter could be most suitably dealt with by means of a separate enactment.

: dingly been prepared with the object of conferring upon the
The present draft Bill has acoorg ¥ yasanlt)éna laws the privilege which they appear to

followers of the Marumakkatéyam and Ali
generally desire.
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of —.

v

V. }










	Image00029
	Image00030
	Image00031
	Image00032
	Image00033
	Image00034
	Image00035
	Image00036
	Image00037
	Image00038
	Image00039
	Image00040
	Image00041
	Image00042
	Image00043

