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% { T have the honour to forward herewith a copy of the coNils
|
i % i cil?s resolution for approval and to state as follows:—
% E ; In granting licenses for building,rebuilding and repair-
; ' { J
% i { 4 ing houses under section 180 or 171 of the District Municipalitieg
e A e T R e e N S }‘ Act TV of 1884,there is at present no provision to restrict the

license holder to finish the work within a fixed time and the sSecs

tions do not allow the Municipal Council to fix time of their own

e

motion.This want leads to great inconvenience.A person takes out

a license and keeps the work in abeyance for two or three years

and then does the work under the license already granted some yeaw

ey

back.Another person when having once obtained a license continues
the work for number of years together and periodically deposits
building materials in the street and causes obstruction and nui-

sance to the public under cover of the license,

B
. =1

The fixing of time in executing a certain work may for

the reasons stated above appear to be very egsential and the Munie

cipal Council has already resolved to address Government in the
matter.

T request you therefore to be 80O good as to obtain the
sanction of Government to authorize the Council to make a bye-law
to restrict the time within which the work should be completed.

I may also say that if necessary this question may be cva‘
sidered by Government in order to amend the section 180 accordinge
ly before the new act is passed into law.
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mxtract from the Proceedings of the Tiruppattur Municipal
Council dated 19"October 1895.
Presgent
X X x X
8. Read note dated 14-10-95 of the Municipal Manager
requesting to frame a bye-law regarding the license granted to the

people for building houses to have effect to certain period.

Resolution: - Approved.It shall be incumbent on every person pre- i
paring to take out, a license under section 171-0r 180 of the Muﬁi— F
cipal act IV of 1884 to state the time which the repair or the y
puilding ig likely to take and‘it shall be incumbent on such person ﬁ

to complete such work within the time allowed by the Councils i

ORDE R,NO.2088 M.Mis, dated 12"December 1895.

% The Chairman will be informed that when licenses

| for building are issued,a clause should be inserted in them speci-

| fying the time for which they continue in force.If this is done it -%/
will not be necessary for the council to frame a bye-law on the sub-. ;
Ject.
2. The question of making the provisions of the law

\ & clear on this point will b considered when Act IV of 1884 comes up

<3 for amendment.
True Extract)
| Wﬁ—o
| Ag.Asstt.Secretary,
! for Chief Secretary.
7 (%
The Chairman,Municipal Council,Tiruppattur.

*2 Tegislative Department.
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No.l39, iaEGISLATIVE, 20ra DrcemBer 1895.

GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following paper : —
G.0., Mis. No. 2086 M., dated 12th December 1895.

Read—the following letter from the Chairman, Municipal Council, Tiruppattir, dated
3rd November 1895, Reference on No. 1349-Eng. : —

1 have the honour to forward herewith a copy of the council’s resolution for
approval and to state as follows 1=

In granting licenses for building, rebuilding and repairing houses under section
180 or 171 of the District Municipalities Act, IV of 1884, there is at present no pro-
vision to restrict the license-holder to finish the work within a fixed time and the
sections do not allow the municipal council to fix time of their own motion. This
want leads to great inconvenience. A person takes out a license and keeps the work
in abeyance for two or three years and tﬁen does the work under the license already
granted some years back. Another person when having once obtained a license
continues the work for mumber of years together and periodically deposits building
materials in the street and causes obstruction and nuisance to the public under cover
of the license.

The fixing of time in executing a certain work may, for the reasons stated above,
appear to be very essential and the municipal council has already resolved to address

" (Government in the matter.

1 request you therefore to be so good as to obtain the sanction of Government to

~ guthorize the council to make a bye-law to restrict the time within which the work

ghould be completed.

I may also say that, if necessary, this question may be considered by Government -

in order to amend the section 180 a.penrdingly before the new Act is passed into law.

:  ENCLOSURE.
Extracr from the Proceedings of the Tiruppattar Municipal Council, dated 19th October 1895.
» * * » -

8. Read note, dated 14th October 1895, of the municipal manager, requ:s ing to frame a
bye-law regarding the license granted to the people for building houses to have effect to certain
period.

Resolution.— Approved. Tt shall be incumbent on every person preparing to take out a license

. ander section 171 or 180 of the Municipal Act, IV of 1884, to state the time which the repair or

the building is likely to take, and it shall be incumbent on such person to complete such work
within the time allowed by the council.




2 No. 139, Lrerstarive, 20t DEcEMBER 1895.

Order—Mis. No. 2086 M., dated 12th December 1895.

The Chairman will be informed that when licenses for building are issued, a
clause should be inserted in them specifying the time for which they continue in
force. If this is done, it will not be necessary for the council to frame a bye-law on
the subject.

9. The question of making the provisions of the law clear on this point will be

considered when Act IV of 1884 comes up for amendment.

(True Extract.)
(Signed)  J. F. PRICE,
Clief Secretary.
To the Chairman, Municipal Council, Tiruppattir.
,» Legislative Department.
Orper—No. 139, Legislative, dated 20th December 1895.
Communicated to the Legislative Council.
(True Extract.)
Chief Secretary.

To the Hon’ble Members of the Legislative Council.
y» Local and Municipal Department.




Tae HonovrasLe tae COUNCIL o THE GOVERNOR oF
FORT ST. GEORGE ror maxiNé LAWS axo REGULATIONS.

We, the undersigned members of the Select Committee, appointed at the meeting
of the Council held on the 4th November 1895 to consider the Bill to make better
provision for the registration of proprietors of land subject to the payment of land
revenue direct to Government in Malabar and the Wynaad, have the honour to submit
our report thereon to the Counecil.

We have held three meetings all of which were attended by the Honourable
Messrs. Bliss, Grose and Gibson and the Honourable V. Bhashyam Aiyangar ; the
Honourable Mr. Spring Branson and the Honourable C. Sankaran Nayar were each
absent from two meetings and the Honourable C. Vijayaraghava Chariar was absent
from one.

We have considered a memorial from the Kerala Mahajana Sabha, Calicut, and
have discussed the various amendments set out in the agenda paper for the Council
meeting of the 4th instant. '

The Bill which we were appointed to consider was published in the Fort St.
George Gazelte in English and Malayalam on the 15th of October 1895. We have
not thought fit to give the direction referred to in Council rule 41 and the Bill as
revised will therefore be published in those languages. ]

We now proceed to describe briefly the principal alterations which we have made
in the BilL

1. Preamble—We have altered the preamble in such a manner as to bring it into
closer harmony with the wording of section 2 of Regulation XXVT of 1802. We
have also omitted the words ¢ subject in cases of dispute to the ultimate decision of
the Civil Courts ”” as being out of place in the preamble.

Seetion 2.—We have revised the definition of ¢ estate” in view to prevent the
application of the term to a congeries of separate pieces of land belonging to one and
the same proprietor each of which is separately assessed and because we consider it
preferable that the unit of consideration for the purposes of this Bill should be a plot
of land bearing a separate assessment rather than a separate proprietor or a separate
body of joint proprietors. ’

We have omitted the definition of “ proprietor ”” as unnecessary and that of
¢ manager ” in view of the alteration made in section 3.

Section 3.—We have amended this section in such a manner as to permit any
person having authority to make application on behalf of another for the registration
of that other as proprietor or joint proprietor of an estate; this renders the second
clause superfluous.

Section 6.—We have inserted in this section a clause requiring the Collector to
notify in the District Gazette the date and place at which an enquiry will be held ;
it is desirable that parties interested should receive some intimation of these parti-
culars.

The numbers of the first six sections of the original Bill have been allowed to
stand unaltered, but sections 7—17 have been re-numbered and three new sections have
been introduced in this part of the Bill. In the remaining portion of this report,
we shall refer to the numbers assigned to the sections in the Bill as amended.

Section T.—This section which is entirely new has been introduced in order to

prevent the registers from being encumbered by {he insertion of the names of all the
members of a joint family in the case of estates which form its joint property. We

~ consider that it will suffice in such cases to enter merely the names of the responsible

managers, but in order to lessen the possibility of fraud we would require the Collector
to register such responsible managers not merely by name but also in virtue of their
capacity as such. x
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Section 8.—This section has been rﬂa'oilarially altered. As it originally stood, the

Collector was not required either to hear any party to a dispute as to the entry to be

made in the registers or to receive any evid

S . y evidence tendered by any such party. As
x)ergg;e amen}(ied it, he will be bound to hear any party who ZztteI}JTds at t}?e er}:quiry,
decisio::lvethsuc ev1d?1nce as he may see fit and to record the nature of the dispute, his
Rewiorr erfit}n and the grounds of the decision. This alteration will secure that
g e Iz?lr les recelve a fair hearing and will at the same time enable the Collector
11ph  the proceedings from being unduly protracted by the necessity for recording

all the evidence which may be tendered by the parties.

Section 9.—We consider that, if the person registered has not applied for

registration, the Collector should give him special notice of th i
lotter 1o eases where his addias o lfinown. P otice of the fact by registered

Section 10.—This section which corresponds t ti i igi i
) L sponds to section 8 in the original Bill has
ﬂi‘ilg materlaltly modified. The chief amendment which we propose gives the Col-
1.r %)_ower o revise his decision as regards the registration of an estate upon
agp IC8 (;01} made within three months. This is designed to provide an easy means
(I)t ;'semes Yi)lllg t‘;ll'l'é)l.'s in registry which may be brought to light within a short period.
o };0 ;;istek ahm certain cases the parties interested may be agreed as to the fact
e ake has been made and in such cases it appears undesirable to compel
em to have recourse to the Civil Courts in order to correct the registry. The second
alteration which we propose will render Government liable for costs In suits regard-
ing registrations made under the Act in which an appearance is put in on its behalf.
In general, the Collector will be indifferent to the result of any such suit and
will therefore not be represented at the hearing, although formally a party, and in such
cases we consider that Government should not be made liable in costs. But, if for any
special reason, the Government Pleader appears in Court in order to watch the interests
of Government in a suit to which it is a party, we are of opinion that no such
exemption should be granted. Government will be duly represented at the hearing and
should take its chance as to the payment of costs just like other parties to the suit.

Section 14.—This section introduces a new and im ision i
3 portant provision into the Act
It has been represented to us that the general rule in Malabar is that the tenant payé

. the assessment. It is however the janmi who will be registered as proprietor in

accordance with the provisions of this Aect, and under section 13 it is against him tha

proceedings must be taken under the ﬁadras Revenue Recovery A%t? IT of 18641.;
The - janmi may therefore be compelled to pay up the Government demand and be
unable to recover it from his tenant for a considerable period. Section 14 therefore
provides that in cases where the proprietor and the tenant agree the Collector may
take proceedings against the temant for the recovery of arrears of revenue due in
rispect of the estate. Where this is done, the primary responsibility for the payment of
the revenue demand will devolve upon the tenant, while the interests of Government
will be amply secured by its general power to take proceedings against the proprietor.
We do not consider that the proprietor should be permitted to make such an arrange-
ment as this in the case of tenants who hold under leases for a short period and the

section accordingly debars such arrangement tin th: 1
it s il gements except in the case of tenants for a period

This section would find a more appropriate place in a special tenancy law for

Malabar and the Wynaad but pending the passing of such an enactment we have

deemed it advisable to provide some relief for the hardship whi : .
be caused by the passing of this Bill q or the hardship which may in certain cases

ed) J. GROSE.
)  H. W. BLISS.
)  E. GIBSON.
)  J. H. SPRING BRANSON.
) V. BEASHYAM IYENGAR.
)

C. VIJIARAGHAVACHARY.

&
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Section 14 of the Bill which is a new and in Ihortant provision introduced into it
by the Select Committee does not at all, in my of nion, afford, as it now stands, real
and adequate relief ¢for the hardship which maity in certain cases be caused 1_)y the
passing of this Bill” Tt leaves it entirely optiofnal with the Collector to register a
tenant who has been allowed by the janmi to ocelupy the estate under an agreement
that the tenant shall pay direct to Government th' | revenue assessed upon the estate
and even when the tenant is so registered it S| left optional with the Collector to
proceed at all or in the first instance against tithe tenant for realizing the arrears
of revenue before taking proceedings against th&% janmi, the registered proprietor.
If a tenant, who has agreed to pay direct to Gov' lernment the revenue as§e§sed upon
the estate, does not choose to signify to the Col Hlector his consent in writing to his
being registered as occupant, the section provides | po remedy. to the janmi for enfore-
ing such registration. The hardship which mai' & be caused to the janmis by the
passing of this Bill coupled with the repeal of £ A ¢t VIII of 1865 will chiefly be 1n
respect of estates now in the occupation of tenatints and kanamdars from whom tl}e
revenue has hitherto been collected by GovernizSnent. If such persons who are 1n
ocoupation of the estate under an agreement that fhey will pay the land revenue direct
to Government do not voluntarily signify their co¥¥nsent in writing to have their names
registered by the Collector, the janmi should b in a position to enforce such regis-
tration. Otherwise most of the existing kanamde=rs and tenants would, 1n all.prcba-
bility, withhold their consent to be registered as § occupants and prefer to drive the
janmis to the tedious and expensive process of 4 regular suit for the recovery of the
revenue from them. For the above reasons I | would propose the two fol_lowmg
gections in lieu of the present section 14. TUnde these sections it will be obligatory
on the Collector to register a tenant as occupant and to proceed in the first instance
against him, and thereafter only against the janu

1. and in cases in which the tenant, 5
notwithstanding that he has agreed to pay the rey

enue direct to Government, declines '
to signify his consent in writing to his registratififin, the janmi will be in a position to
enforce such registration by a suit.

¢«14. Notwithstanding anything contained
of 1802, a person entitled to occupy an estate,
writing, for a period of not less than five yes
registered proprietor, be registered as occupant j
period of such lease or other agreement only.

Provided that no such registration shall t2
his consent in writing to such registration or a €
passes a decree, which it is hereby empowered

ursuance of a contract entered into between the
the latter has undertaken to pay direct to Gove
assessed on such estate.”

«15, In every case in which an occupant 0%
the last preceding section and arrear of revenus 2
estate subsequent to such registration, the Collec
instance against such occupant under the provisic
Act IT of 1864 in so far as they relate to the
moveable property of such occupant or of the c1
estate and may, thereafter, if such arrear or
recovered, proceed further under all or any of
the registered proprietor.

Provided that nothing herein contained sha
by suit from such occupant the arrear of revent
the default of such occupant, has been paid by,

(Signed)

in this Act or in Régulation XX VI
2der a lease or other agreement 1n
s, shall, on the application of the
ointly with such proprietor for the

‘e place unless such person _sig_nif}es
i¢il Court of competent jurisdiction
o do, directing such registration 1n
\roprietor and such occupant whereby
rnment the amount of land revenue

an estate has been registered under
, has accrued due in respect of such
 or shall take proceedings in the first
ns of the Madras Revenue Recovery
seizure attachment and sale of the
ops or ungathered products of such
ny portion thereof has not been 80
he provisions of the said Act aganst

' debar the proprietor from recovering
% or portion thereof which, owing to
)r recovered from, hlm.”

v. BHASRYAM IYENGAR.

14tk November 1895.

I concur with the Honourable V
(Signed)

Bhashyam Aiyangar.
C. VIJIARAGHAVACHARY.

15th November 1895,
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