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Proceedings of a Meeting of the Council of the Governor of Fort St. George
assembled for the purpose of making Laws and Regulations under the ‘
L Provisions of the Acts of Purliament, 24 and 235 Victoria, Cap. 67,
: and 55 and 56 Victoria, Cap. 14.
7 The Council met at the Council Chamber in Fort St. George at 11 A.M, on ‘

PRESENT:

i | / Monday, the 4th November 1899.

' ‘ His Excellency the Right Ton’ble the GovERNOR oF MADRAS, 6.0.1.E.—Presiding.

The Hon’ble Mr. H. W. BLiss, C.LE.
The Hon’ble Mr. J. GROSE, M.A.
The Hon’ble Colonel J. PENNYCUICK, R.E., c8.1.
The Hon’ble S. SRINIVASA RAGHAVAIYANGAR, B.A., C.LE., Diwan Bahadur.
The Hon’ble Mr. C. 8. CROLE.
The Hon’ble GHULAM MuHAVMAD
- The Hon’ble Mr. A. T. ARUNDEL.
The Hon’ble Mr. E. GI1BsoX.
The Hon’ble Mr. J. STURROCK.
The Hon’ble the MAHARAJA OF ViZIANAGRAM, G.C.LE.
! The Hon’ble Mr. D. DUNCAN, M.A., D.Sc.
) The Hon’ble Mr. J. F. PricE, C.8.1.
The Hon’ble V. BHASHYAM AIYANGAR,
The Hon’ble Mr. G. L. CHAMBERS.
The Hon’ble P. RANGAYYA NAYUDU.
The Hon’ble C. SANKARAN NAYAR, B-A. B.L.
The Hon’ble K. KALYANASUNDARAM AIYAR, B.A., B.L.
The Hon’ble N. Sussa Rao PANTULU, B.A., B.L.
The Hon’ble C. JAMBULINGAM MUDALIYAR, B.A., M.
The Hon’ble C. VIJIARAGHAVACHARIAR, B.A.

HasaN ALt KaaNn BAHADUR.

B.A., B.L., C.I.E., Diwan Bahadur.

L.,.Rao Bahadur.

NEW MEMBERS.

His Excellency the PresioEsT.—The Secretary will read out the names of those

gentlemen who will take their sea

ts as additional Members of Counecil.
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ST GEORGR GAZETTR SUPP B The Hon’ble P. Rancayya Navupu.—IX. Will the Government be pleased to state
The T LEMENTE. [Dse. the percentage of the sums expended on the water-works of mufassal municipalities
pleasad o on’ble Xiis == during the last three years which has been paid for pipes, steam-engines, and other
0 state what instrye ANASUNDARy e B plant ordered from kEngland; through which officer or department the same are

‘ ; M Arvag.—JV : nent
= o - impmﬁnh:a lt.hn.g o ::‘t - Ig Will the Governmen! ; ordered, the firm or firms from which they are purchased, and the manner—whether
e Lo i AT g e Lo it
ers o . @ itriens: . . Lbe Assi : ' prep
Project io ggebgugenmending Inigation of (h T::;:';":hﬁ‘:i't"eer dePﬁ!:"’d ¥ by the Hon’ble Member will be supplied to him.
894, printeq 1 P 7@ Shown g 5 " CirCle, and the gencral Tines on wickiel Tho Howble . Suua Rao Paszuno.—X. With reforeton 1 fh sever, £3en
1894, copy of whioieeqmgs of Goy he office-note No. 239"0 aat e?l ~th Ne b3 at the meeting of 20th November 1894, about the appointment of District Judges,
.2. Before deci < inh:!;lnment' No. 3292 w dated 29th Decc= that the present condition of affairs is not so satisfactory as it might be, and that the
carried out, j¢ will b;ng on the desan: b to the Hon'ble Memb'ér I subject 1s receiving the careful consideration of Groyernment, will Government .be
auvery anq thq Ven:::esﬁary to Plion and detajg B et requifed pleased to state what steps have been taken to place this branchrof the dpigial oot
carry the Tivers o 4in the proportions of flood waters Whios® on a more efficient and satisfactory footing ?

be made ¢,
th n : .

¢ UPPer anicut gy b nce ; also ATy with Safety, and how far the Colerod®= The Hon'ble Mr. Briss.—X. The matter has for some time past been under
consideration ; the Government of India will be addressed at an early date.
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The Hon’ble Mr. Brrss.—IX. A statement containing the particulars asked for
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other inteyegt d ©s of the Bouﬂ}‘egm]ativo Coungi] wi - Pecting them will be 81" 80 Manual and in the Standing Orders of the Board of Revenue, No. 1, paragraph 4, |
The I, °C parties in Tanj - . Vups, and t} e Trepresent the Districk “Togiy that in the case of districts once settled there will be no re-classification of the soils? i
to Obtaig on’ble o3 Jore wil] he consnltég' Various peoples’ association$ TUg (¢) Will Government be pleased to place on the table the reports received and )
the last ty, sh merm:t?gND“x“ AIYaR—V 3 the orders passed by Government on the subject ? lg
Private manag etlln (12 to missionn'- re rding the Ry Will the Government be P ol XII. Will Government be pleased to state the reasons that led to the change \!
% The Hop leenlg "istitutions anq (2)0:?3 of salary grant puid dor o made in May last in the principles of re-settlement so long accepted by Government
Py of a L. On-mission institutions U and the people ?
s, m “ peoj b 8
; confaing {), Oil:lfa(t}?mpﬂed‘in thz o§he Hon'ble e & . <th B 'Phe Hon'ble Mr. Grose.—XI. () Yes. The Government, upon considering the
BT8R pai g P O Tty g, Dirctor of Publi B st ot Dt e e o ooy
. on’h], fun umed that ¢ v lely @ 8 classification of the soils of the Delta ot the :
t(; :Itlaebe Whether’ < ANAg mu:s;h he question refers 50 XI. (b)) and XIL In 1883 the Madras Government, on a reference from the |
Mg en f the large ¢ VAR —VT, Will seb . Government of India, intimated that it was prepared to assent to the principle that, .,
Juestion on ), . 14t Surplus rey, " Ul the Government be P o Ui sog s o1eoh the revenue had been adequately assessed, the rates of assess-
for 189 e subject (7 0 Noy €nue ip t}, Ay : in districts in w . quately asse
stiead 3), any, anq i (vide page 57°mbel‘ 1893 by th . P’mvmcml treaf, i s ment should be revised cntirely with reference to prices, and that no re-classification
ngth and Pay of tq] 30 What g of the p ;1 Hon'kle Mr Garstih S8 of soils or re-calculation of grain outturn should be attempted. But the Secretary of
h]msel;? ¢ Hon’ple Mr Uk estab); :nha\_,-e been fak;nng::f s Legislative o the 3 State, in a despatch dated 8th January 1835, to the Government of India, refused to
con ﬁby an examind'tioGRQBE.\vI. 18 in thig Presiden ?secum an ineresso = - consent to the general scheme for the amendment of the settlement system proposed
% del:?}ton to think that t]l: of‘ the bndge ¢ Hon’ble 3 ybe n ff by the Government of India, especially that part of it which contemplated that the
plation tscheme has beey Tels g « o t figures at bism!1 r could have Boet il f enhancement of assessments should be determined solely on the ground of a rise in
ative t’af t the adeq Prepareq ¥ the |3 US revenye iy lt’gm': it 1s an en £ § prices, and declared against the policy of 1aymg ‘dow.n ha.rd-andtfast rl}les plcdging
uks by a Mo}, of the Pro oard of ven o P_rov:mcml tres el | the Government of the future to a particular line of action in dealing with revisions
: on’ble r of the Boargosa]’ Made by pcm:e’ but it is under col i of sottlement. This despateh was communicated to this Government only in November
0 3 KALYANAS of Revenye~ o - ual inspection of repré. . = : ‘t then became necessary to issue instructions te the Board of Revenue
den ate t U DARA . bls u . 1) 1895, alld it t } : . y
: eﬂ rented oyt ¢, Gsho ng the X IYAR,.—V]1 Wi Will necessarily take * e 3 to revise the Standing Orders and the Settlement Manual, with a view to bring them
%’her‘ia:%, the eXpend; Q’Vijnent s Mumber of Gove ill the Government be .< , into agreement with the policy laid down by the Secretary of State. This was donein
Perivdt'ﬁve ars ancli'um ine TVants, the Sumsg T;Iment buildings in the ™ 2% G.0., No. 263, Revenue, dated 11th May 1895. Between 1883 and 1893, Govern-
'oTlie' - : the amoupt, I;If Tepairs, impm?::,te (;n their consfruCt:ion,- ey ment had no intimation that the scheme for re-settlement set forth by the Government
on’p], Teut reali ats, farniture, &e., 4% G f India had been disallowed.
aSked 3 € lsed A gy F % i X
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.18‘93 up to dateor 2 Tetury of Snbniml.m'ﬁvln g of the districts held by Government in 1883 to have been adequately assessed 1in the

and to gee whet], thwing their pap.. S'Strateg ap Wheﬂlﬁr the Government will 2% S settlement of 1861, and consequently exempt from re-classification ?
se iy ' qumteq in the several districts 1% ' The Mon’ble Mr. Grosg.—-XIIL Inreply to a letter from the Government of
e issueq }, Etmns and special qrmliﬁeilti "3 India, this Government wrote in 1883 that it would assent to the proposal that increase
onary M, e h:g:\femment and the B i of prices should alone be considered in future revisions of settlement in districts in which

of Sub.M R " « A 2

: aglstrat 08By were made in 1892 b8%° the revenue had been adequately assessed, and added that « such districts will be those

i'?rt;g: 18 made &s " tly ap The Govemment A which have been surveyed and in Whicil the assessments have been fixed by the
quﬁigte  every M:gx g‘:;:nt to “ts'l vy }I?n%d to call for a retal™ Settlement Department.” Godavari is one of the districts mentioned amongst those

o Gty Tk on'ble Member. '
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The Hon’ble N. Sussa Rao PAMI:IULU.——;I[}LIE{ ‘zg;tlbggf:g;nﬁzlsoOzhzva?aﬁ?;e;
at the meeting ( e
lln:gZ Sll:gihl;y’l‘zg:;c? ﬁﬁil(z;l:s}r one of the measures which woutd stﬁzztgab: };)ﬁgl;%?;
before the Council, will your Exce&lel.lciy ?131 clél((leg;sed to state at w g
i i n it is likely to be introduced s i '
S l;(l):: Exiz(lil;z; the PRESIYDENT.——XVII. The Bill is unfier re(;’lslon ?nftoli- n:-:tff:l;
ence to certain suggestions made by the Government of lI)n'dla, an1 ] Zc:::le mMOl.eover
likely to prove use?f:il in connection with the Bill is als? ex;gfcgl En > _0 e o
it has been thought mecessary to collate and print :11 remm’rh% (‘overiment ek,
under the Rent Recovery Act, and this is now being done. 9 iv ARSI st
at present to say when the bill will be introduced, but an': ci; b y
on special duty to deal with this matter and certain cognate g i

ACTS ASSENTED TO BY HIS EXCELLENCY THE GOVERNOR.

t that the Bill to repeal Madras
scRETARY.—1 have the honour to report ‘ : C
Reou’:lrzh?ons B\CrliEgﬁsm and for other purposes, which was pabiﬁd bé t}:; Igiuzgltgg
the 20th March 1895, received the assent of His Excellency the Gov

8th April 1895,
ACTS ASSENTED TO BY HIS EXCELLENCY THE GOVERNOR-GENERAL.

His Excelleney the Presipext.—I have the ho;our to announce the assent of His
% 2 . me Aects :—
ellency the Governor-General to the following Ae ¢ '
e ezl lp)} M:dras Act 11 of 1895 (An Act 1o amend vhe Madras Canals and Public
Fervies Aet IT of 1890). g
o (2) J[ad;{;zs Act 11T of 1895 (Au Act to repeal Madras Regulation VI of 1831
and for other purposes).

PETITIONS, &c.

The SrcrrTirY reported that the following papers have been communicated to the
Council and laid them on the table :— ,
vO. 37 oislative, dated 25th April 1895,
G.0., No. i;, Legislative, St Moy 1895,

2 1) ” ”

FILS H 08 5 s 1%&1 August 1895.
) b) 7')‘ M 7 ]bt‘h ” 77
3 H
for dbugmuiiitl bire AVEOBAER R TED )y <)
13 0 fgg 11th September 1895.
7 27 » » 4
90 ” lbth 2 1’
oG s i, 8th October 1895.
9 1 » ”
102 ” » ldth ”» ”
rAl ” .
1”4 n ‘I'5th ” »
2 2 ” 9
105 sy 22nd 1 ”
2 " d » ‘)2 d
106 5y 42D 3 ”
2 ”» »
109 % 49 26th ) ’
2 » zgth ¢
” 2 110 ” ” ”

The SEcrETARY alto laid on the table the following paper :—

G.0., No. 539, Revenue, dated 12th August 1895, regarding the inclusion of
grazing g‘rot,mds in forest reserves in the Chingleput district.

N FOR THE REGISTRATION OF
A BILL TO MAKE BETITER PROVISIO
PROPRIETORS OF LAND, SUBJECT TO THE PAYMENT OF LAND
REVENUE TO GOVERNMENT IN MALABAR AND THE WYNAAD.

hat Bill
2 . Grose—My Lord, [ have' the. honour to move t . Bil
11 ofrlil;ifz)f)ﬂ(;:;il:]]; aMl;‘ill wlilisch prog;des fOI,' the r.eglstratlon of‘ proprietors or janfi;lza
in Malabar,, and which has been published‘accordmg to rule 33 in the Gazette of the
15th October 1895, may be read in Council.

i i tation of the law set forth by the
The Bill has been prompted by the interpre . ‘ -
High C:urt ,]at the hearing of Special Ap, ~ No, 78 of 1888, No register of proprie-
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His Excellenicy the Prestorsr e Secretary will now !
Bill, ’ ! .

4
: tle of the Rill.
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; % ”,_J /:"’
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to the C

; ich WA
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’ 7 . . : + BN
The H] on bl?ml(;‘;z;l}:mc' seconded the motion, wh}ch, when pu

The SECRETARY read the ¢
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was

Y ACT vigp OF 1865 ; in
The Hon'ple Mr. G to move that pill jib o
r. T & *
1895, being 5 B to limiltwtsfe My Lord, I have the honour to
5, which as

ey Aci¥ o
L Ocal extent of the Madras Rent Recm'l")' L%
been Published ypgop Tule 33, may be read in Council-
The Bin i limiteq 4, 0

Reeovery Act g
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0e section which states that the provisi
Y to Mg
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u ,l'.'; g
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d Regulan_on, it shall pe Neces

nder section 3 of Act

Sary expressly to state such P¥ % gy
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1,95
re 1o

a 9 all the inamdars inhmﬁllabm"l“‘:‘gi
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settlements gy Wiy subo.d un Sirect 1069

ment ang 4 Tegistereq li)ﬁi:ﬁecg e Payment of lind revenue
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Ol lanq ip Proprietary right who have taken 8, :
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; Years gg

; € propnetors t &5 but byt

resorted tq t} in
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this. e chief jg ty,

ourts. There are many ir §
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;;ﬁ;;ﬂgad itk inflyen g, 38 I it hag peey Correct. But the distraint bt be B0
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= Jan
eXpedient of distraint by private la!
caciong ” ° And Jegg Objgeetionable remedies have be““dt;;ﬁe#
relating 1, Malabg L Mihute of 1885 by Sip rles Turner on the dré
distrdi‘Et "No .t/ . tenureag he said ; < Malabay Law contained BO,PWT;

of India 'cm do?xtlli: iﬁ:‘;ﬁ?ﬁg}i“ the Mischiefs thyg attend that remedy 1112 :; (i o
1B o gy el i o, e il 5o tho s 7%
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‘10 to lead to
3 nants 18 hkely
lass of men, on their MO}}))I:({I itnestance last year. t'{ﬁe‘sl:
agents, who are often a 3%:";&(13(: of which thfe It‘ialew ::llflfr Y I seops man'lff(’acst’ltet}]aandlords
ition of those ou inistration of t: : nd that 1
. f]?)p:;gllf:gponsible for the admml:(til %y agrarian dlseollltsatlz):ds in other parts of the _
zvufrages R e L f?s?irstraiﬂt P"ssessfeghgydi;rict hem the
: wers 0 0 daidd - em
% M.zalabar hagec;ﬁzgtzobe assured of the ‘Pez}‘:ju"h it was impo?sﬁélel St‘é 5g1§?iéht want
residency, w » Janmes, though 10 Act VIII o ) Ve
Recognizing the f.act: t.hittt \:{:fc‘{l are contained elsﬂize their rents and pa)fr t(?iZt?a(i)nt
Summary powers Of-dlsm'mtuiﬁ order to be able to rth(.m the same powers 3 r Chapter
wodified powers of dlsml-nt first proposed to gnﬂe‘ zamindars of Bengal un e1;ed us to
ernment demapd_pl lé WB;Z ivhich are granted gotv;nmellt of India thﬂ"“’I i:we stated,
through the Civi O'u‘r t, but the ¢ . At presen y a8 b wthe
XIT of the i T bt (attorsll obn Boad i e
consider the necessity odffn3 Malabar or T!-avancor hardship results -fwn-lnt but the
distraint is not il g .lsjfs alnd no inconveulenze summary powers of dl;tﬁ‘ilq u,estioll =
nature of distraint exis e there are no s ues for rent. : the
B Ba g Peowg produs ehilah difficulty everywher et ¢
landlord may th}hlt ?he lecessary is one of ‘S](im difficult there, so it 1s p.lq\lia{labal‘,
to how far distraint is ﬂ[? lai)‘lr make it specia 'Yth the Tenancy Law fm’ l'ue.t had
special ci,-cun'lstanceg Oflel:ll: Wi‘th in cnnnt‘etzonlt\i‘g)ln of Government.h It}i]ea; ?lggé that
S 1€ 1 t €1 . 7 hiC »
leave the subject to. e engaging the att f Malabar in w Govern-
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necessity for presery
at once,
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seconded the mo - ill1 be read in Couneil.

ek e i ~T.—~The question is that. the 8113;1

SIDENT.— -, mously. 1
s ey thetptﬁEthe Council and carried ul‘]anl read the title of the Bill.
ek Prestornt.—The Secretary will now

ESTDENT.—

is Excellency the Pr title.

glllz SEXICRETARY thereupon read the

; the question now
b Frandl the Bellshiasing Eif; rea(}’ 80, no think it
Y —_— ’ o m »
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d the motion.
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Act VIII of 1865 Qlikelyff be SRR AR SEELT: | b e
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taken a ainst him. In this fs the provisions of sec lghe whole of Act VIII o i b;
anmis t% avail themselves o xclude Malabar fromRent Recovery Act that wou
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tion before
ise, my Lord, to oppose the mo
Z';}egst% a gelect éomminteeM I ll;lse fo gﬁg?ig
: it ion of the Hon’ble Member 1n g
* : £ it is the intention ol U -eadine the State-
ecause there are no zamindari® oo, the motion because, I ufildlf l St:?i’dlix:fo law at this meeting. -nAftg ’tﬁidls%‘éech of the
fiftl::e ]fh(l)lbt'hatt g 5301%}3380(1315 for this Bill an‘(lll aft{;e roillsigcladgof the urgency of this
[ ; ent o jects an ‘11, T am still not ¢ : : -d to this Bill.
i 3 beeD ’ in charge of the Bill, 1 an he public with regard to
Mabbe e bins Lo, G i B ST W et s e Ll S i
d 0L sectj £ ! . b < ) 3 kR S L scovery H.e ¢ as Malabar =
{mrpose of evying by distraintoghég have rarely been availed of by Jandlords; | :Izt dls }a],drmtt‘ed thatattllvllgrIt?ltleltn?c(;:cs(éity)for 1,epeglllng z}(l)?g iﬁgtf sow E?II; i (it Asluied of Phe
. ' iti egrn;deiz(i??gglt}?g (l:‘ouncil is pussing another B a8 nes of the proprietors, namely,
2

- d the nar : 2
tenants will be removed from the reglsft(-;e:S ::d that on the introduction of the new
bl

5 o7 5 __which i1s not
fhe Jamuyis, will, be -Suhsm?ted i'}ézz:);rse to the Rent Becogely gg:io: (])Jfl cthe Rent
settlement, the jurmus llnfaiyhaltaivsbthe reason for SUSPe_lllldltrii tL:lan(zipRegistra‘(ion Bill is
cRons1dered des;x’apliu'. Malabar is concernet, thelld i As the law stands at present 1n

e 1?11 i flSm;mes will not be registered. ufficiently protected so far as the
IﬁlsTe{)l 1.nt0 1“'“3 feqltls of the proprietors of land aresss is first issued to the tenant in

Sapiar, the“lutu(,» t is concerned. The proce to Government is collected from
dema,nd.of (Jm’el:n}?mi: anby dii‘fioulty s reveuueldu‘(; Othe janmis that will be held

at]c r u ’ 2 ’ ‘ _ o1 e

Occupation and witho " Sha Propmetmsn(l’lflen‘l?a;d therefore until their interests

the ryots. Hereafter it 1 oAl ; g her Bill
2 . : . to Gover S ained in the other Bill,
directly respousible for the revenue of the meaaulfLSA ‘é‘z“‘trq[‘]nle of 1865. I cannot

assing ;
are sufficiently protected by the passing operation o 21 e ficient
I think it s rather too carly fo e, s shensire at once T aainst the saspension
see, therefore, the urgency B e};%;;ns before the CD“‘TC}L c]Iwi:L of the Bill has given
time to the public to lay sugg ber in |2 ¢o law at this meeting.

- Ton’ble Mem
of the Council rules, of which the Hon’b ]e3i11 is to be passec

: . 11 be necessary if this S fh h a procedure ought not
£ saang yyhich, will he nuce: Sau{ forward, I submlt' tl{;‘t Zuclacog before the Council
jflss .k re{‘:)sm']ts ngatILo strong reasons have s ethips Bill into law at once.
to be adopted. 1 submif th d to pas

; 3 rocedure an ivancar. if this Bill goes
to suspend the ordinary rulLsE of le]?on’ble V. Bhashyam Aly z%l?a; ) 11hat ol Tk
As has been poiuted out by the ostions may be placed befo

i : syeral sug 1 v are in at present. I think
Terring ' before a Seloot Umnnnt't o zz(lztflgl\vm%% position than ftlibzgﬁ:)?(;: a‘ls \I;ell as of tenants.
of Malabar. From the nature of the Hilj it is sur:: grog)osed gl L ate i S SR A o thgse()j alfl’l]éil to protect the illt?l'eStsnocer‘lllS not only tenants, but also
and though we may all Wish and eyen expect that i: s Yery comprehensive g 8 he dusy.ol thls Ot of the question _wluch co assing these two Bills, so that it
know from our experience that our wishes ag ‘3 gen nllay be Passed soon, yet WO - There are several aspec .Su have to be considered In p(i.nolllsidemd together, I there-
that important measures are delayed very long, gThei?fo,‘:‘ﬂi? :re not realized an‘: Pl‘-({f)lﬁetm‘s e}n% \tvthmhf ‘tvliese :c\x'o Bills are taken up and ©
Ome suggestions ca will be much better 1 set

! : : : o ittee.
be made which can be mtroduced in this v i - o the Bill to a Select Commi
and which may satisfy the landlords t o :; ;:nsshel %ﬁt}li Registration Bill, fore oppose the motion for not referring

adl; 1k th
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= . | The Hon’ble N. S['JBBA Rao
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voiding the necessity for 2 € 1865 ‘
or in part, Act VIII of ichib
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0 € Dbrea 3 . i uiry, t :
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takes place, which, T presy Sl on,is ehiected, and oo Tovision of assossment &

P Cooume, will regult -
ment, Though a2 wt 10 the enhang .t assess
if the sumIg:?y p:)]vsortc)‘(l)'(%));.’ BvizltlrlginTa?ta;n fhat there woz’}(éerggnlfoﬁb:g?clgr:: Ltnhteap"‘we’ %
some  suggestion might b ot be allowed (

_ L Malabay et it i ssible thab |

which would have the effect of mifio 1ght be ‘considered by’t%]e sleléztpz‘ommittee’ ;
2 Dltigating the hardshj ail
of. The complaint they SUDPS that the landlords compl

; make s one ¢
faco ofit; and I am glad that it 14 thy 1 reasonafb 18"088 of which is patent on the
and to provide for it in the Tenancy Bij which it overnment to bear this jn mid

- 1, with your Excel-
the case can be met. Of course | do VizranaeraM.—My Lord, y

MAHARAJA OF . akers did not grasp the point of
1 'l;he Ho_n’blﬁ It lifisl?{[t\onsay tHat the previous spt’al;)(f)lS Z. o passhthe Bill into law
ency’s permissio s

i g he Bill when be pro : shown by the
the Hon’ble Member f111 ('iﬂt“};)b: gf}ggg Committee. No reason has been y
at once and not to refer

i ink it is clearly neces~
. tommittee. I think it is el
previous speakers to refer the Bill to a Seslzﬁtct(/g]ommittee at all. Delay is dangerous
J ¢ 5 a 4

i red to . Select Committee
sary that it should not bShZiieI;’zSte of time to 'refero t}zliigflru etiothi;r by the Hon’ble
:;llltti;h;sou\fiﬁgczroullgdlsl?as been put forward iOSruliba e eatubl Ay delaytin

' : Hon'ble N- der this Bill.
‘;{ Bhashyam. ﬁhgan%:;ug;ci:lyt;hfhe interests of those that come under
this matter will be p

NAYUD ink w dvanced argu-
T think we could have a

| » et f 1865, but I would only

) The Hon’ble P. RATTG;YZfAthe operation of Act VIIisot 1v8(fst ;, jpusi wwiionly
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say that not a single reas

1 i i diate
: availed of when t-hel_'e isan immediat
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danger apprehended ; and lgn;lé:men ¢, But here mex('le :};1 (:Jrc;flousénel 130 e fe 5
L D iy B s eh ot sty and thavefors (00 RakiAl:
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Yrery m % : i danger of breach o : :

Malabar,  The complaint which the anmis malee 1o oor OF breach of the peace in
revenue due to GGovernment out of the groﬁtsso;n :lie I;Sn;hvl:a’s tl;:fl h{égm" the land
by Goyvernment direct from the tenant, while the landlords feceiv«fg frorzn?h mt?i?ed
ouly the micchawaram of the profits of the land. But after the regixstrati(;a ’;allts
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1 pocket the assessment due t :
so that Government may not adopt coe 0 Goy ernment,

réive measures and distrain 4;. ,
perty. When the tenaut knows that Government is p i s movable pro-

and distrain his movable property, and that the landlo
property and summarily collect the rent from him, hi

put oft payment of the rent and to leave the landlord to .

tedious process of a law suit, because it is proverbial in I(zllclifi(;m?f a femedy by the
country, that debtors are not very anxious to discharge theiy débt 1ot 1u every other
the iuterest of the tenant to drive the landlord to g aw Court % Further it is to
will charge him only 6 per cent., whereas, if he were ¢ ™ becau

. ob ;
have to pay 12 per cent. interest. The result therefore iz“;?lwtels‘.whem, he would
payment of the rent and that the landlord will not onl at the ¢

. . . h: :
may be regarded as his profit, but will have to advanze 2::: tfo Walt to recejve what
reveuue due to Government.  For thege reasons [ oppose tho 18 0Wn pocket the
Hon’ble Member in charge of the Bill, ® Wotion mpyge by the

in his m
S natura] tendency iy Ogeab:s

' 1 to my Hon’ble friend
ok Tord, I would appeal T 87w
o vy v g i ovienly gl Tt o S
ME. Grose to givo M ikewise my own feclingon. th ot I am about; to
;neglﬁell's,. and tc]»y Izlifa;sishf:vg;tﬁcate one, so intricate indeed tha 4
and-holding in _
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proceed to Malabar to invest]
after to-morrow for that purp

pass the Bill in this haste und

’ . d sta!‘tiﬂg
ate the temancy question. I inten
gse. I cannot sﬁeqwhy the Coun’cﬂ Shfillﬂghe other 2=
er circumstances which ecannot a.rlsvf3 i‘:)[,lls of Act Vm
Is passed. There cannot be a rush to take advantage of the P"Of‘ ﬁle tenants a.;n
1865 until the namies of the Janmis are substituted for those’ REs. hinted
you have the registration complete.  Mr. Grose has in a dark ?Tagrith any grolmnn
tions of the public peace, but he has not favoured the Counci dee from up-co!
this apprehension, T know of no reason. The other day a Ju gh Jooking 10
informed me that Malabay Was in a state which required a thoroug for supposiig
I asked him the reasons, ¢ % There are g_enel‘al gr O“E(}-sld-lr of that dis
is new settlement is causing turmoil in the district.” A Tahsild:

r 1
L id that s 13578
came to Madras, and when T interviewed him on the subject he said
the Malabay seftlement 1

I would place B o
inves'1oation.
on the subject and the result of my inves ]1?"‘;:1 regard 02
do not quite agree with the Hon’ble Bhashyam Aiyangar ontxr(f)t I cannot 5 i
operation of Act VII] of 1565 on the landholders in M alabar, ye 1

1
- " . 1 ne .
any grounds placed before the Council for separaling ©
the other, for referring

) Valavanata s
is Malabar 9 Malabar, excepting Ernad and V o

: >residencys
same character as any other district in thf" 11:';8 Ja”murﬂ: :
anad people are supposed to be grO}lDd _do“wf}u at once oS,
What reason is there to suppose that these junmis “91 At all eV
isi this Aet, while the other Act is not passed ?
there is not the faintes

th
o of Malabal; ™=
t reason for saying that in the other taluks of pdlord$ =

d thing
that €3
rom’

0
Y own country, it would be a ver}; “Df:;ld
ord can come down upon the tenant, ¢ ets

If he is left to spend what he %‘ntex'fe"e the
land and is alloweq t, fall into arrears, nothing but a Civil Court can egard 10 L
stop him from extravagance, T am entirely groping in the dark in l;,?t wit
necessity for this Bij. ooking at Act VII[ of 1865, and c.ompi}r;l“z; of &
cumbrous process of Civil Courts, T would prefer, in the capacity eit eier Act Y g
or of a landlord, Act VIII of 1865, Amnother reasgn is that a Judge e nue 1aw sl;;’;
of 1865 is arevenue officer who understands the technicalities of the rev E;ano o010
rovenue tenure. ' I have beeq g judge myself, and T know the crass ig

both ben?h and bar in regard to revenue matters. In every case that came
under this Act during the Years th;

at sea. T woulg carnestly ask yo
you deprive the tenantg of Malab
other—of Act V1] of 1565

foar

3

- 1 fwice
ur Lordship and the Council to tb“.]kntv;ori
ar of the protection—T call it protectio o
Il any case I would ask the Council to Ho
the public peace is at stake and may

o3 ’ down
 The How’hle My Briss.—My Lord, the Hon’ble Member who just sat
also the Hon'hle V. Bhashyam A

. t e} .)3:;
; iyangar have expressed great surprise ﬂ]]:)tuld bet‘f,ﬁ
B}lls should be Separate ; in fact they saw no ground whatever why there s
Bills at all. It seems to me that

is to be found iy the fact

that they have
to their subject

: in
absolutely no connection whatever
One is intended to sec

0

ure the Government revenue and f“;;; ord i i
to prevent. what Government believes a cow ask B At
danger, namely, an outbreak in Malabar, By saying that, I do not mean v inent “'iy :
Couneil to think that we have any information that an' outbreak - 1mmpeaaem!’ -
Malabar. That is not the case. F ortunately Malabar is now in an exceedingly 1lectio®
state and we hope that i, may lon i But it will be in the rec}?e whole
of the Council that only eightecn months ago we had a serious outbreak. T ursel!_@! 3
 bistory of Malabar sooms to me to show that at 1o moment can we consider 0 &

& 1 i1 3t 2 - ! > S ¥ ! - >

mbw;i b

o=

¢ i SO0
broken' B
183

# |

“‘:,;..‘

'Wel'e ! ‘ 4 :
at I was a Judge, the Bar and the Judge ™ peforét

ard e L
a conclusive reason why they should be seP regatd
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it 1 2 : lways
the unexpected that a

in other places, it is ] A

a‘bsolutely Secure. hIll I\{Iala};z;rt, ?ﬁelgl'eosent moment 1;)01 g];ou(lljldssg 1(l)ifs :pgz(‘:;]ie:nese]f -

appens, Although we hay 2 et it is impossible to pppobirtord o

an outbre.ak is imminent dl_ntﬂiiz?k:’ic)l; is now a legal %'1'ght in Ihlilat?]};a:els e b

e tha.t oo oy opn lts ‘it for aa Anireek 'oecu_lrtui)g. landlords has been allowed

ey e be. w0 the b uinn YOf Hhe pRn e SR gegcollect there has never been

s o el cromed i g7 P gy o g S

:lr:gptic;lgenil; tvg(;lelz;:gl:he action taken byle?iI;diimh: sy e bitcrng e nevl(ir bee_li %111:

: ' - i b iders the excita

§he case is entirely different uildl\gzllcag?l;’ impartial person Wlﬁotﬁzgslle?d e <

into force in Malabar. I W(lﬂlb r and the many causes whlc AR B
nafure ' hthel Piﬁpk(’infné“ ti;lhte: taenant to picture ‘tO himself whe

ween the landlord a »

us as being
: L § represented to
janmis—who are

B oents of the ja

- one of the karyasthans or the ag

ing into the house of a Moplah
Ui ss of persons—going 1.nt0) is wife’s person.
i opother Frghin desll Zlﬁtio(itabzlfd PI;rhap A RALY %e(::";:itlllﬂtl(;l?):’ follox{)'ed by
1 ﬁtta(}hmg lfns tg}(:'Ods :fn th;t kind oceurring, tltbls ;I:::{;ing very much worse.} : 1}3
L the event of a ng - arvasthan, if Dot by s . yeace vou shou
ar as I can see, if you W‘ISh,' b? - from exercising in fuml}? 3 begn adduced that until
Bk he landlords of Mala ‘uAs to the argument that ashnccs do not arise under
itherto neglected to e'xerC}Se-f Malubar is completed, e“‘c‘;nj;c;t VIIL of 1565, 1 have
the registration of the A f(:)r*thvm to take adva“ta‘(’,r.e & on the work of registration
Which it would he neeess:ar:y ‘e appointed officers to carry b b wio ot ik A e ool
0 say that several months el qup they have carried out : j?ormatiu’n in the South-
in Malabar. 1 cannot S?-ylhvo“gmtaletcd to the best of m{ \]\1’] 'naad are at the present
7.5 .stration has been entirely i "Imnz’s in the South-lidéI f) 1865, unless the law is
East Wynaad. Therefore t-hb ({zdntaﬁe of this Act V‘I-lt' Orr until’the registration of
moment in 3 position’ o take 8 o it is not a case of wai oo moment, the possibility
ghiored.  Thereforo it seems t'ob n} a case that may occur at ‘11131- of reoi;rered Janmis 18
& jummis is completed ;_b‘}lt‘ '1 ::ore’fl’e‘luent as. the u}mt]];at whiths the exception. of
of which will be G )tlthat has been used was ther district of the Presi-
lncreased. Another argumen is just the same as anyto traverse, The fact of the
Kruad and Walavanadz MalabE:I:r thut I venture entirely .’Od in Malabar occurred in
dency. That I think is a mi}j;tt utbreaks that ever _occuu{a STAT ot ity Btk
matter is that one of the wolbto e there 18 ﬂ"}'thlng ‘gmthe Hon’ble Subba Rao
North Malabar ; and I eannot se The argument nsed by the law all at onee, law
outbreak oceurring there uguuﬁ len proceeding to a?l-ogatgl ia'thisgis that althotigh
Pantulu was that it wus a it ~uI')s The point of the who ‘z. A4 rSoon in the
Which has been in forece for Priney }'EZ et it has not been P r;:c {ce‘d y If the landlords
the law has been BOmIa Y, i ({orics ,tz) prevent 1t from bﬁmé l11: ié.quite true that we
district, and what we want LO ) ;:]ust go to the Ciyil 60111%3-1' Malabar but wheaithas
svant fo recover their (105 102 actment of a special la,v-vu 1so be carc%ully considered
have under contemplation the te)n shortly, the question w1 athe landlords of Malabar.
matter is taken up, Whlﬂh will 08 J'tuV right of distraiut t,‘?hti on in reeard to land in
wiether it will be right to give tudied the course of leg} 5718 very st?oug feeling in
he Hon’ble Members who 'huvef:ctlv well aware that tlwl]e Is‘l;:vthi)nrr here, that such
other parts of India must be per much more inﬁu.cntli}l ; 1:1111 : h Iheyohave in Bengal
most influential quarters, quarters The rights of distraint IV mnue and in the Central
a right should not be allowed. Prnish tl;:ey have absolutely 'nthat’ i% Ao h ST
ore exceedingly small, in the ’Il‘lhgre is nu question Whi‘lt(}e]‘trzel)f distraint in any shape
rovinces they are very small. Malabur shall have any rig ,-(u b stlnoﬁnly opposed in
%o enact that the landlor i aui;ed that our proposals i thilf: by this Bill which
oodorm, we may take it for dg?d $iny il dopte tofr-g;ln .the J?;nmz's of Malabar
very influential quarters. Inde e to take away nothing (11 to have what hie has never
1 before the Coun‘”l’. okt S A man can hardly be saic O,' iv to the possibility of
Wwhich they may be said to have. £. 1t appears to me that 1(1{ m; halige, rnnate 5./
ken the trouble to i 1(;}.)31' district, it is the boun en'(~hu¥ent rather than of
a breach of the Pe(;we ltn g:ewl"g?t until it is 8 questlon of punis
look about it and no ~

Prevention.

‘with your Excellency’sper-
Th Ar.—My Lord, with y ‘ ot
Fakiion JA}I'%UL;&EI;}E;DAHL;;’MO Members who have opposed the motio
mission, 1 wish also to side ‘
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now before the - ‘ ;
V. Bhashyam Ag:l:nm' T shall not traverse the ground passed over by the
and the would-be poitien oy L1 *C¥eral bearings of cach of these Acts, the oS
by the one or the other il:IOf J@nnis and tenants, and the relief that would be
has 80 eXhaustively ¢ase special action is taken under the Act.
Dot touch wpon it, But Ism'e over by the Hon’ble Bhashyam Aiyangar
In which this motion hag b:;sh to address myself specially to the particulaf
The Statement of Objects ang brought forward for the immediate passing
Present I shall pot Gommitan Reasong gives only two reasons for this Bill
tepealed or any other . myself to any opinion as to whether this Act
address myself to this nactment 0 any form is necessary, that is t0 say
In a hurried fashjop. There motion and say that there is no necessity for P!
Objects and Reasons, Ty, 2% two reasons, but two reasons, given in the Staten®

years the Act could haye remained a dead letter; i

Select Committee : t least it is ide
at now beeelf aélz?)g » 1th the other Bill. Theeal;)etfhuelll.y a:‘:indd i]]?lrl :ho nhs;gbeeﬂ. :
have heard from fliy Foup?yl® Howble Mr. Bliss From the explansti
& recurrence of thoge °ut10-an ble Mr., Bliss, all that we can gather s the Posﬂbxll
it i8 possible het 2402 and Wynaad which we had eighteed
is going to .elgnﬂar outrages might occur. The question 18 ;iﬂ

i Yied to the possibility of outrages or whether i
Laws, and carry them out till the GO¥€ 0
My. Lord I would submit that the * =
a confession of weakness on the part of GOV

5 necessary, and T theret, °Fﬁ1’ﬁ‘§g’o§ﬁt;’r§e Hon’ble Member is ™
Hi : oraer.

Sl 8 Exeelleney the Presippyg, o
| "1 do not think the Hon’ble Member 13 ==

The Hon'ble ¢ i
given in : - JaMBULIy
1VeD In the Apep, INGAM My -
that Pl‘Opositiong eﬁlda Paper that g DALIYAR.—T}, in as regards the

. : en aga
the Council thyt {1y 200 fo ¢ Youncil be agkeq g, suspend the rules:

g the Bill ¥ put, yet fy, 1 PSR i
een referred to 1, ¢ ot refepy, % om the motion that is l} tm
the suspension of tﬁn (}J'OHOI}’ble friend oy ?nself"ft Committee, I take it, since B S 4
uncil rules ig PP&OticSlyebt’fthat the motion on the P%
elore us,

His EXCellem-,y t 2 ;{ -..

Bl he PR ; (

is w g ES pesti®

| ‘wheth er the Bill shoyly bex;n;:giwtoeacg?ottallow any divergence. The 4 ' .
Selec :

The Hon’ble ¢ Committee or not
17 ; - JanBuLy, ;
Hon’ble frieng had refen,?& oA Muparivay st . use
owever when the Particulgy o 2% Without any call touched upon it ‘-“'
£1 o ot whioh gy OFder from your By
- : s s 1 1
.. His Excelleney the Preg) °PPose the motioy before tﬁz cgffﬁf;if m
said.—Gentlemen, | beg to IDENT, after consulting g 3 .
points brought to its natiee g | 2 the Gov & With the members of Gover’:

- 2 Overnmey
at this present moment to rape Ctourse of thli?m has carefully eonsidered the ¥

matter lies in a nutshe] refer thig p;) it disoussion and that it js not Pre
they do not see the neezlg]my fgn’blg ‘ ’embm: Select Committee, The

Government that it has Serious * this

nies 1
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=

an outbreak i rnment is bound to state that in its -opinion it is not
Prepared t(ic lfllllnl\t%;? Zzgougl?i‘s’li and that for this particular reason—that the attention
of the janmis proprietors and tenants in Malabar has now been called to this question,
and, as has ,been pointed out by the Hon’ble Mr. Bhashyam Aiyangar, th«il Eienants
are beginning to be aware of their position. ~They know that they are not lcate Wﬂlipgn
to pay the G?overnment assessment and if they refuse to pay the janmfﬂ IW %a186" int(e)

@ result? The jammis will set to work and put section 13 of‘Aet v - ok ; dthat
oree; and then there is the possibility of an outbreak occgumg. tzblgn:;nﬁer

©Se outbreaks take place in a most extraordinary, sudden and unaccoun i

eg therefore to inform the Council on behalf Oithex(igﬁﬁﬁﬁfgfﬁntiaﬁaétwf} ;l}?g
Prepared to run these grave and serious risks. Further, imply for the cancellation

Select Committ difv this Bill which is intended st A
of the Rentnll{eczi'eﬁ;nArgg 1 13;: is impossible for me to see how the i(_zl%ctI C%mﬁluicflie:
Can DPossibly modify such a Bill as this. There 1s one other point which 1 wou k

to mention now that I am speaking on the subject ; :.md jchai:, 18, ng azﬁea:l\;% i;(;
elieve that except in Ernad and Walavanad taluks, janmis are e)icsacthzt vyam{ndars
Zamindars in other parts of the Presidency. AlL T wish to i‘a(}; Vernmonjt revenue’
Ordinarily speaking, throughout the Presidency are assignees 01 0 ds b,
While janmis are n%’t_ The Government is bound to protect 1nfom§ w(; n};et A Sr; L
0f land revenue and in that respect they differ from the ]anmtii . lfe%1s itqeljé ); e
Yovernment considering the serious position that it is place lt,It],x , fe;ﬁn; e
Upon to ask that this Bill shall not be referred t0 2 Select C?ninz)lubblzg g ks
at even a delay of a month might result in most serious ir

e administration of which it is responsible for.

The motion was then put to the Council and carried by a majority of 14 to 7,

the voting being as follows :—

7 Against
i 4 ’ Ton’ble C. Sankaran Nayar.
11 Bxcellency the Governor. Tho BN 6, Vijiaraghava Chariar.

e Hon'blo Colonel J. Penuyouick. ’: K. Kalyanasundaram Aiyar.
= Mr. A. T. Arundel ’ N. Subba Rao Pantulu.
: » J. Sturrogk. - P. Rangayya Nayudu.
» ,y G. L. Chambers. n, ¢, Jambulingam Mudaliyar.
7 i, i Thngioan, 7 V. Bhashyam Aiyangar.
” 55 - Js ¥. Price. ’
M ., H.W. Bliss.
» sy J. Grose. : ‘
” S. Srinivasa Raghavaiyangar.
” the Maharaja of Vizianagraii.
” Ghulam Muhammad Hasan

Ali Khan Bahadur.

” Mr. C. 8. Crole.

» ,, B. Gibson. el o t :
X : ting for the proposition 1n reply o a question pu
by bl M, Onot o 10RRG 1 fa”fr 11 dteans 0t statamnt

made by your Excellency.

The Hon’ble Mr. Grose.—My Lord, I
Which requires that the (ouncil shall not pr

f . ded and the Bil
fﬁeﬁgtiierév 2cllezi)l;] gﬁ{i’egeoiu'sﬁgnl 5"%11 of Qctdber, nearly three weeks ago. The danger

Pk il S o sty ke r, At 1ILf 187 iy g7
s i : . Now an ou ko ie S :
bt ;1(‘)311.}’130}( ()gﬁ(z‘\;l‘;y’lﬂgaggi d, the attention of the janmis and the ftenants has been

s much validity in Malabar as in any
called to the fact that Act VIIT of e hast aWas wrongly th);ught by them that it

other district i :dency. Hitherto i , S
hade; (()11:521hct ;;ﬁig};t?y?sz’lt }S;l vg'rong thought has had the same influence as if it had

een a right one. .
The Hon’ble Mr. Price seconded the propost
Was carried by a majority 14 to 7.

beg to move that No. 46 of the rules,
oceed to take the Bill into consideration
] be taken into consideration at once.

tion which when put to the Council
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THE MALABAR MARRIAGE BILL.

His Excellency the PrrsipENT.— We now come o the Bill to provide a form of

My 1, :
Slnall‘VeI'b};l ord, now that the Bill is to be take?
Marriage for persons following the Marumakkatayam and Aliyasantana Laws.

amendment tl]
Yy M unei], that I would ask your Ex
adras At I1 of 1871:[;]‘1e e Recovery Act is described a8 hava -

of
g iltsis a me " frt atelynlﬂ thalle o Aetsn:'kfi? c;fl 18?10 ; but it has been brought =
I e ne > ‘
B et a1 0 o e L e Fo o Moo B
Og%egé%d by Act X%oof‘%et VIII of g Ou.?cu Wwill exeuse me.  If the Council wiﬂ thi The Hon’ble C. Saxxaran Navar.—My Lord, When I asked for leave to intreduce
.%> Damely Aot vy Of8i7 3. There g a’lslo Will be found that two sections wﬂi# ' iS Bill T have deseribed the various forms of marriage which are recognized by
another Act which amended A0 freis AMumakkatayam Hindus, as creating the relation of hus{;anil m{d Wlfle 1{)1 _t?eu- society.
| s of the bride and bridegroom are

%

112 marriage” regularly per .d. the horoscop

€Xamineq bt:v anga:;(l,{o;}grlfg;iimg, cliuv is ﬁxe(%. Formal leave is obtained by the
nd@gle()rn from his el(fers and on the appointed day he is taken in procession to
€ bride’s house, the au«p%cious hour is then announced by the astrologer, certain

’ : nmated. It may be that

cer . : :
emonies are gone through, and the marriage 18 CONSUIT ¢
oone through. There 18 very great difference of

a

Ogiltlilc?;e i e o : issioners as to what formalities

are among the witnesses examined by the Lommsmone o8 ,
© essential to the formation of the marriage relation. Some witnesses even go £0

adr to say that there is no ceremony or form that is essential, that mutual consent
0L 1S necessary ; according to a few others, cohabitation and subsequent acknow-
Bdgment of the relation is enough. In some parts of the district the Brahmins

a % : : T R e !
nd the Rajas marry their Nayar wives with certain ceremonies ; 10 other parts no
; ] {he same distinction is observed

, tion 48 ” N

“ sub Acts ¢ a8t moment - of Act VIII of 1869.
ubsequent enactment sH’ OL 1871 ang Iﬁnent and T therefore propose to omib ¥
g of 1890 in order to insert the WO'SS

+

&

The HOn’bl
Passed info Loy Mr. Grogp.—_yp
2 . y Lord, ¥ 5g
W

For
: ormality : %
Againgt 16 in Wality is, as a rule, observed. Aceording 10, OO, L4 ! :
4, su Some parts of the district between marriages of Nayars of equal cfass} ang 0
jori Crior ¢ inferi 52, 2 Tar Raj arapanad, one of the Lom-
MaJOI'lty for i lln‘I;v or and inferior classes. Rama Varma, Iul"]..l of Parapan % : Forilir
Sloners, states in his report: ¢ As taluks differ, so do the forms ol marriage.
g i ms of marriage. In the same form of

12 2 som
X s? e taluks there are two or three for e o -
fornmhtlos gone through vary as amsoms of

. L ge the ceremonies observed and the ! 1 ol
S0mgy do. In some vlaces of Malabar there 18 1O form of marriage even Im 18
% e 1 a good number of those

formalitics essential,
nourable may have to be regarded as
ho hold no formality is essential would

rriage and concubinage. Naturally,

Simplac .
Sexlll)]‘labt sense.” If we consider all the
Slm )? connections which are considered ho

i concubinages, while some witnesses W

HiS ExCell ‘ I . .
Clauses Act T of 15g; ° FREStoeyy ERAL crLAvsEs acr 1 OF 189

.\We 1o :

The Hon’
on’ble M
I have t ¢ Mr, By, \ :
. 0 make T8s.—7 # Practically bli et - sesany
i » Nlam S n 1 y obliterate the distinction between ;
opmion of the Govern ey, that the Bi(l)lt for me ¢4 R e erefore; the result, of thi:' uncertainty must be to lower the gon‘erul yno‘x.al_ tone,
ocal Governm ot ¢ Tead j Y Yery much on the motion tha Obscure the distinet: ? Y and concubinage, and afford facilities for
FRIS § i Ht (JOuunﬂ o i w the Dassi e distinetion between marriage all e S0 yaakid D g
IL - The Bill is based 01 SSIng off concubinace as marriage. Accepiing the view that marriage is essenfially
i - © o3 s of marriage of 1868 observe:

on the law
e bout to marry should celebrate

3 eiv. . .

¥ SOCIiI tcm-]tmety the Royal Commissl : i

ety is entitled to insi .ons who are

: e insist that person ; ehete

® Most important engagement in an open and pnequwoc-al mannel: aftelar ‘dmdcgm] )
. lance with certain si;q?le and uniform ceremonies. The Law makes clear and 1n

Provisjop ¢ . d land, horses and dogs and
or 3 + ale of bhouses an ) ¢ 5%
fontmcts, sfefiae LRl d why marriage, the most important of all

goOds a-nd Ch vl
attels of ev description, an ! ‘

Uman contraets Zh(l)ufa t;rg; be is aI;]XiO{lS y defined and prov1ded for, and thus p_lace_ d
eyond the reach of fraud and doubt, appears to be one of the greatest anomalies in
T : ful to bear these observations in mind.

the 1
aw of a C} ot : ELIE ig use -
AR ion being, therefore, to place marriage beyond the
7 nion that, a certain

De of the oreat obi 4

24 sots of legislatl :
Yeach of frop o kg i T epcurity to a marriage u
fnd shdiganoe b s e ds be open to challenge, if at all,

0 th
t. Geo % o LOCa] .GOVe‘ e eﬁeeth;}Ilat in the legislﬂtlon 0e
: y Shall be used to indicaté
Ppositiop Wil(i‘ %r’lment of Indp o 7‘}’51_1e word Governmenﬂ’;
e 118 IS m ; mal
e rule 46 l?e Isny Subsequent lerzx‘ggozsﬁ;ll;at there
USpended in order that it may

The Hon’bl pon read th
" e Mr, B € title of ¢, ormal; ; -ar
o i pfiane e Bill, Mality heing complied with, it should aftervl ) ige, if at ¢
The - Move thyt the ouly op groun(tfs wrl?ir()zl;e;r: i specified, I adopted the form of solemnizing
e Hon'ble My, J T Bill pe not ¢ AIMages before a Registr :hiCh had already obtained the sanction of Government
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to point out that such a Bill would not affect the religion or religious rites and qsagf*:
of any class, but at the same time I am directed to ask the Government of India ol
permission for the withdrawal of the present Bill and the introduction of the pyop_os;l i
measure.,” If the operation of this Bill is confined to a male or a female neit }20
law of marriage, and if the Bill extends only to those “;he
iyasantana law, then both the parties to '

Government ‘that this Bj|] does not affect the religion or the religious rights

any class ” would be perfectly correct. I do not at all think that in the case of those
who follow the Mqrumakkatayam or Aliyasantana law and who have not gOt.a.xi
institution of marriage, the passing of a Bill like this, providing a form of €1V
marriage that will be recognized ge such by the courts, will in any way interfere
with the religious riteg op U8ages of any class of people; but the moment you apply
this Bill to any Brahman or to any other person who has a personal law of marriage

and who is not governed by the Marumakkatayam or Aliyasantana law, then Tempha-
tically say that this

: this Bill, within the meaning of clause 5 of section 43 of the Indian
Councils Act of 186 s Very seriously affects the religion or religious rites and usages
of a class of Her Majesty’s subjects in India. To make myself clear, if the operationt

of the Bill is confined only to Marumakkatayam or Aliyasantana subjects, there is B
nterference with thejp .

» ! religious rites and usages ; but the moment you apply the
provisions of the Bill to a male op a female, who does not follow the Marumakkatayam
or Aliyasantana Law but has a personal law of marriage, then T submit tiat the Bilk
at once affects the religion and religious rites of that class, Now it is well-known
that under Hindu Law, quite unlike the English Law and quite unlike the conception
of marriage Which pervades this Bill, a' marriage is a sacrament ; it is purely a religions
act from which no doubt cjvi consequences flow.  As observed by Sir James Fifzste-
Phen, in his memorable speech on the occasion of the introduction of the Bill gencmlIY

referred to as the Brahmo Somaj Marriage Bill which was eventually passed as

Act III. of }872, Hindu Law and Hindu Religion are two names for one al}d,the
same thing in respect of marriage ; marriage under Hindu Law is essentially a religious
act and the Hindu Layy a

: nd Hindu Religion on the subject of marriage are one and
the same thing. T db not think that anybody will deny for one moment that accord-
ng to the conception of marriage under the Hindu Law—that is, among those classes
of Her Majesty’s subjects who have an institution of marriage under the Hindu
LaW——H!arr'lage I8 a sacrament and is attended by religious rites. The question which
the particular feature of the Bill I am referring to raises is this: s the legislature
now prepared to provide or has any mnecessity been shown for providing a form of
marriage, not for Marumakkatayam or Alayasantana subjects who justly enough

ey have got no form of marriage at all—but to alter the
¢ Brahmans, whether they be Nambudris or persons
; but that is the very thing that those who are particular
er the Hindu Law, and those who are particular that ’1111;
and on a religious basis, would object to. ‘1hey Would
ecessarily providing a form of marviage which wou -
fess to be Hindus, not to observe the Hindu Law ©
form of marriage altogether outside the scope of Hmdg

Law—a form of marriage which would be regarded as valid by Courts of Law an
therefore attended by all the legal consequences resulting from a marriage under
Hindu Law. 8o far as this Bj|| I8 concerned, if this is deliberately intended to be
one of the principles underlying the Bill, it would be perfectly open to any Brahman
youth on the East Coast to 80 to the West Coast and consort with a Nayar lady and
register a marriage under this-Act. If the law declares that it is a marriage unc}e]r
this law, then the -offspring would be legitimate ; and, under scction 21 of the Bill,

he would not be simply entitled to the one-half of the selt -acquired property “fhiCh

is to be all the consequence of marriage in the case of the Marumakkatayam subjects-

According to section 21, the offspring by marriage of a Brahman of Southern Indi#
with a Nayar lady, is to inherit the whole of the property, whetlier ancestral 1(1): /
self-acquired, of his Hindu father. Whether he will be admitted as a member of ttbé i
family or not is a matter which the legislature cannot decide. ~ OF course he will £e dalt
admitted as a member of the family. Yet the offspring, and for the matter of that, ed A
u wife, if she survives the husband, who dies without a male issue, will be entitle Lt e
inberit property. The principle of the Bill is this : You legalize a marriage betW
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touches his own offspring, he would bathe ; he would not take meals prepared by :

* Nayars ; he would not take even water which is given him by a Nayar lady or by a
g;;;"ant ,WhO is a Nayar. In other terms, he will o}:)set:ve all the st.?lct :ru_les of Erallql(;
manism. The only thing is that he will have no objection to take his bed in thek ot ~&
of a Nayar lady and take the meals prepared by himself or by a Brahman q01(1> ll?om
detached compartment of her house. "If he touches even the Nayar !ady with w e
he consorts or his son or daughter, he will be polluted. _That is the sov-_catlef
sambandham which exists between Nambudris and Nayar ladies. The same ]m%(t }:?e
relationship is contracted by Pattars, who are completely under the operatlonh ot i
Hindu law, and all the members of whose ffnm‘hes marry. 1 understand t il e
tendency even among the Nambudris is for junior members als9 to marry, an e
is partly due to the fact that a Nambudri girl can only marry-a Nambudri and 1ca(l; o
marry a Nayar or anybody else, As there are girls unmarried among t}Tm Nambu ln:i
the tendency is,as one might expect, that junior members marry. l\ar_nbudrlsa ‘ie
Pattars, like Brahmans of the Fast Coast, have a very strict law of marriage. i );
do not want the aid of the legislature to enable them to contract a marriage ; at G«LS
I am not aware of any application or suggestion made to this Government 'or the
Government of India to provide an additional form of marriage to subjects who are

. had tO S - .
. Y Cons; i : dissenting minute against the report of the
e Jority Og lé}lliréf, i 'hs h?le tfh;??a:m he insisgts that their marriages are such as
¢ g Tecognizeq Tr}r:n;x.sm? ’:d in page 53 of the report. I do not wish to discuss the
matt{*r, but I sim 1‘? W}iSShOZ]O intp out that the matter is one which Sir T. Muthu-
SWamj Aiyar eongi&eped : amli)o it is with reference to this that the Government of
Ingi, said that all these should be legalized. It is found in G.Q-, No. 42, dated 1st
Mareh 1894. This matter did attract the attention of the Commission. 'When
1\zambudri witnesses were examined questions were put to them by Sir T. Muthu-
Swamj Aiyar, and their opinions were recorded. The other matter that we had to
®nsider was this : there were good number of castes in Malabar—Tiyyans and others,
Who follow indifferently both the Marumakkatayam and Aliyasantana Law of Inheri-
tance, under which sons succeed the father. 1t is impossible to prohlbl_t marriages
etween  those belonging to the same caste and to‘ prohibit mtez.-marrmgt.es. The
matter that we were concerned about was only to legalize those marriages which were
in accordance with the custom in that part of the country, that is between Nanmbu-
dris and the lower castes, some of whom follow the Marumakkatayam Law or Makka-
tayam Law. We were not anxious to bring in all thoge Brahmans outside the district
of Malabar so far as the marriage between them and the followers of the Marumak-

indu L f marriage, which, as I have already stated, katayam Law was concerned, The question that my friend has now raised is based
iy go:ieam:sfl absy ;h;eli\l:lelrlxt a‘zi"h(}s I(llluestif?n,’ I may ,state, was discussed at great mainly upon section 21 which gives the right of inheritance to children born of that
views marh g(} o In(iia in connection with the Bill which was introduced marriage. = That section was inserted at the 1stance of the Executive Government to
length by the (ge-rnmelx)l to hich was subsequently abandoned by Sir James Fitz- : supply a defect that it was thought the first Bill was open to. The Courts hold that
by Sir HeI}br-Y amf’l tg rW { Th‘e httekr mtroduced a Bill which was passed as ‘ the children of the Marumakkatayam mother are entitled to succeed to the property
stephen as ; emg:,ol“e\ g{r AHORAY B be( celebrated under that Act between persons of the father and the Bill did not want to take away that right. If it goes beyond
Aot 1 FI fo hls‘“' n 5 rrsla%ssbe i yCln‘istilan or Jew or Muhammadan or Hindu or \ the scope of what was intended by Government, this may be considered by the Select
lll’grtslzz o(; Izu((l)gilisptmos bbf?kh or Jain. Your Lordship will observe that under that Committee. izl 4 ;
Act, which is generally referred to as the Brahmo Somaj Marriage Act, a marriage His Excellency the PRESIDENT.—The question is that this Bill be now read
can ,be performed between any two persons provided a declaration 1s made by bot'h of . | in Council,
them to the effect that they di(ilnl;)t fbelfglg ‘é‘}’) PRY Olf the tszgvsl-meantlo?zdo;'e]l;lgl}zﬂsé The motion was put to the council and earried unanimously.

he debate on this question will be found in the supplements to the Gaze i e : T e : 3
g_‘;& Jbaguary 1872qu‘ om pages 57 to 93, and also of 6th of April 1872.  The policy of J _ His Excellency the Presipent.— The Secretary will now read the title of the
Bri‘tish legislation, in being very careful and not in any way to interfere with the existing o Bill. :
laws ol marriage, is there very clearly expounded. I do not say that it is not enmpe;tc;int The SECRETARY thereupon read the title.
for this legislature, with the sanction of the Government of India, to abrogate the Hin l; : The Hon’ble (. SANKARAN Navar.—My Lord, the Bill having been now read in
Law of marriage even in regard to Brahmans and others for whom there is a pe‘I‘SOI}:t Council, T move that it be referred to a Select Committee. There are many questions
law of marriage. Though it bis Pe;fe(’ﬂy} eompetgnt.fm" the leg'Slat"ri 10 qﬁ;‘;’fjre | to be considered in the draft Bill and it is ddvisable to refer it to a Select Committee.
itish Government has been from the very beginning anxious ot to i T, | : i o : :

Llllﬁesgr;hlere bZe an_unavoidable necessity, with any portion of the Hindu Law which c T%e SHOD blf N. SUI§BA Rao Panrorv®seconded the motion which when put to
is fodnded upon religion ; and I really know no branch of Hindu law which is imbedded d ouncil was carried unanimously.

more upon religion than marriage ; even thg law of inh_eritanc-e,.though n one sen:sse
based upon religion, is not so essentially mvo!v_ed Wlth_ rellglon,_ as marriage 10 f
From the very beginning in the statutes of British {’grhame{uts, in the statutes ¥
the Governor-General, and in Madras Act 111 of 1873, section 16,_1111_1du La“(; &
Marriage is prescribed as the law by which Oqurts of L_a.w ough‘g to decide in regar ;
marriage among Hindus, If there is a section qf Hindus vyhlph has not a f'omtlhat
marriage, their case stands altogether on a different principle. I_ subm;lt' S
Brahmans, including Nambudris and Pattars.*, have a form of marriage w ]C'sion
asancient as Brahmanism itself ; and no necessity has been shown for axlcgal prowf i
to enable Brahmans or, for the matter of that, anybody qtl}er than_ the followeli]s_ OAct.
Marumakkatayam or Aliyasantana Law, to contract acivil marriage under t tISb .
In all these cases, when you want to enact a new law, the enactment nui{s s
favour of persons neither of whom has a pe}‘sonal law of‘ marriage. I ma.1 (io this
observations only for the purpose of drawing the. attention of the Counei byt -
feature of the Bill, in order that it may be considered, but I do not opp
motion before the couneil.

The Hon’ble C. SANkARAN NavAR.—T move that the Select Committee consist of
the following gentlemen :—The Hon’ble the Advocate-G eneral, the Hon’ble Mr.
J. Sturrock, the Hon'ble V. Bhashyam Aiyangar, the Hon’ble C. Vijiaraghavachariar,

the Hon’ble P, Rangayya Nayudu, the Hon’ble C, Jambulingam Mudaliyar and the
mover,

The Hon’ble N. Suspa Ruo PANTULU seconded the motion which when put
to the council was carried unanimously,

The SkcrETARY,—Your Excellency,
Council.

His Excellency the Presrppx

there is no further business before the

T.—1I declare that this meeting is now dissolved,

(By order, )

L. DAVIDSON :
Secretary to the Council,

= es
The Hon’ble C. Sankaray Navar.—My Lord, as my Honourable ’f“eggurdso .

not oppose the motion, it is unnecessary to consider his arguments ; li)u;l 12 r(;] o
me, that I may just make some refergnce to one or two. statements he t?-r Froy

nl’ wish to point out that my friend is not right in saying that this matter g -

" yar to have been considered before. The matter came before the C.omxpﬁs 3 bis
‘?&) elate Sir T. Muthuswami_Aiyar fully considered.it and the Council W}r YIRS
opinion where he states ¢ that they are marriages which are already recognized. :




@5 ] '
A ‘M’
tag, f{p‘fw/ DEPARTMENT.

Papers to be read in proceedings :—

i
Again G.0., dated 189 , No. |
Agﬂin G.0., dated 189 |, No.
0°'Pent No. of 189 , dated , from
” = MR s ot t 4y Ptiss
i 4 ;y 189

Frregro de bankigoptle bogre Crunil hels olle 4*Har 1675

ORDER, /h, /36' ?‘7 9-[7"6{\
b Communiondid lo He thwws;g/ﬂf

tonent o; 4 fl%qencfy Lo Ho WMM
/D /1424 (z Y r f oé
a«od XiF (\@-

«
J N
Y i g,
/ ’{' ‘. /° 209
P -
. «& -4,/‘7 ‘:'/ e ‘(Z("l:{, _‘

\ A
>

. . #p
_ _, /f/fl//




| -6—8-

%’wn
Z:’K’( o FEldur Vhen
b p / ,

Biven for eopying ___

hen signed

4
—\
copied . [
B 189 .
[RYI7IN, (il = =i t
L
PATED

Wi seane G.0., No.
189 >

: ERS.
FROM ORDE]

"RxaNT N..

-

fRE8 10 0. No

Nor Governumyy
\
Y
£t
j' ® DITTO.
!
UF, BRING MEANT pop BESPATCH

AL,




	Image00031
	Image00032
	Image00033
	Image00034
	Image00035
	Image00036
	Image00037
	Image00038
	Image00039
	Image00040
	Image00041
	Image00042
	Image00043
	Image00044
	Image00045
	Image00046
	Image00047
	Image00048

