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*® * * * *

‘A BILL TO LIMIT THE LOCAL EXTENT OF THE MADRAS RENT

RECOVERY ACT VIII OF 1865.

The.Hon’blg Mr. Grose.—My Lord, I have the honour to.move that Bill TII of
1895, being 2 Bill to limit the local extent of the Madras Rent Recovery Act VIII of
1865, which has been published under rule 33, may be read in Council.

that the provisions of the Rent

: The Bill is limited to one section which states
Recovery Act shall 1ot apply to Malabar or the Wynaad. The question has been
mooted whether by simply providing that the Act shall not apply to Malabar we shall
revive the Regulation which it repeals 88 regards Malabar. This doubt is met by
: ¢ the General Clauses Act I of 1891, which states that for the purpose of

reviving & repealed Regulation, it ghall be necessary expressly to state such purpose.
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TUnder section 3 of Act VIIT of 1865 all the inamdars in Malab : :
acres are held on that tenure, and under gection 13 all 1andh01der: raﬁ}éimr;oltﬁgg
scttlements or in any way subject {0 the payment of land revenue direct to Govern-

ment and all registered holders of land in proprietary right who h: i
: - ave taken
agreement from their tenants as to rent may proceed to recover arrears g; ?1’1::;3:?

The Act was passed thirty years ago, but no arrears have | "'
_ > : yet been realized it in
Malabar. The proprietors there, when their tenants owed them :al.rrearlsz,e h:wlr]g Zlivtrg; ‘

r;altzorte(rir 11;0 t};f ;)rdinary procedure of the Civil Courts.
this. o chief is that an idea that janmis could not recover i

under the Act seems to have been prevalent throughout Malaba?nt]ir:vn;sﬂb}zlsr dt % O
fact that distraint has never been known in Malabar, and though it was ae -Oﬁlﬁhe
idea, it had as xpuch influence as if it had been correct. But the distraint dx;ns %
far as the existing law goes, might be used any day and they will no doubt gses, i
1f. they remain the Law, when the janmis, being registered, become, o eduziil
d11'qct1y respon.mble for the payment of revenue. It is in thé highes‘é dne s
pedient that this sammary power of distraint should be exercised in Malabaregr';%mfex-
has always been recogmized in Travancore, and when the Bill with re rd t i
and tenants now before the Travancore Council was under preparation %ta St
on. In the statements of objects and reasons this quotation is made ’frm: i;mmted
of the Janmi Commission: * The power of distraining for arrears i ebreport
Madras Regulations to the landlords is a power liable to great abuse iE ;;f nh e
m_aedy agents of Janmis and cannot safely be entrusted to them without ca s a.nds. o
discontent. Distraint was unknown to the Travancore and Malabar s tusmg i
tenure, and the introduction of the novel expedient of distraint b rizstgmls by
cannot be thought of until other and less objectionable remedies l)ialx)ve ba o
found inefficacious.” In the minute of 1885 by Sir Charles Turner on :ﬁn 31‘:&(1 and
relating to Malabar land tenures he said : ¢ Malabar Law contained no (e
distraint. No one experienced in the mischiefs that attend that remed .prozﬁsmn o
of India can doubt that this in itself was an enormous advantage.” 'Si‘;,u gihar B
the power of distraint by Hindu janmis, or, as will generally e the ce exegcxse oS
agents, vyho are often a low class of men, on their Moplah tenants is lik zise, o
a repetition of 'ghose outbreaks of which there was a bad instance 1311; s y Siee s
who are responsible for the administration of the country it seems ma:ifyedrﬁ o)
outrages are often caused or fostered by agrarian discontent, and that if etit tl W e
in M_a-labar have the powers of distraint possessed by 1and1’ords in oth g ndio e
Presidency, we cannot be assured of the peace of the district. A i A

Recognizing the fact that the unmis, though it was i i .
summary powers of distraint Whic{] are éontainged in Actu\r;?(ljist}%li St%”gwe‘ them the
modified powers of distraint in order to be able to realize their rents anfl) AL R
ernment demand, it was at first proposed to give them the same powe Pa}; W o
through the Civil Courts which are granted to the zamindars of Beg al = 3 dl‘stramt
XIT of the Bengal Tenancy Act, but the Government of India I%aveun il;;hapter
consider the necessity of any distraint very carefully. At present, as Ifa Ay
distraint is not _exerc}sed in Malabar or Travancore. In the Punjab thYe i
nature of distraint exists and no inconvenience or hardship resul]t.s f:l s g
of it. In the Cenfrgl Provinces there are no summary powers of dist(;? the bt
landlord may prohibit the removal of produce while he sues for rent. Th W Bkt
to how far distraint is necessary is ome of some difficulty ever whee e
special circumstances of Malabar make it specially difficult there soy it isre’ Bk
leave the subject to be dealt with in connection with the Tenauc’y Law fogr()ls%(;slzez%;ro
b

There are many reasons for |
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which, as I have caid, is now engaging fhe attention of Government. 1 have just had
put into my hands a petition from the jammis of Malabar in which they urge that
they would require the power of distraint when they have to pay revenue to Govern-
ment, and that it is therefore desirable that the Bill should pot be passed into law.
After carefully considering what they have said, I have come to the conclusion that the
necessity for preserving the peace of Malabar is such that the Act must be suspended
at once.

The Hon’ble Mr. ArunpeL seconded the motion.

His Excellency the Presipent.—The question is that the Bill be read in Council.
The motion was put to the Council and carried unanimously.

His Excellency the Presipent.—The Secretary will now read the title of the Bill.

The SscreTarY thereupon read the title.

The Hon’ble Mr. Grose.—My Lord, the Bill having been read, the question now
arises whether it should be referred to a celect Committee. 1 do not think it
necessary or desirable so to refer it. 'This, of course, would involve delay, and in &
matter like this, which concerns the public peace, delay should be avoided. The chief
duty of a Select Committee is to shape 2 Bill so as to accomplish the objects aimed
at.  This Bill is so short and plain that there will be nothing for the Select Committee
to work on. I will therefore move: ¢ That this Bill be not referred to a Select

Committee. ”
The Hon’ble Mr. AruNDEL.—I beg leave to second the motion.

The Hon’ble V. BHASHYAM Arvanear.—My Lord, I submit that this Bill
may be referred to the same Select Committee, to which the other Bill has been
referred, with instructions to report on it also within ten days. If there is any
apprehension of section 13 of the Rent Recovery Act being enforced by landlords
in Malabar, that will take place only when the registration of land under the other

Bill is completed, and probably not until the new settlement. If the provisions of

~ ‘Act VILI of 1865 have not hitherto been availed of by the landlords in Malabar,

there is no fear that they are likely to be enforced immediately. Of course, as explained
by the Honourable Member in charge of the Bill, and as stated by the association of

Janmis in the memorial that has just been referred to, there is a likelihood of the

provisions of section 13 of the Rent Recovery Act being availed of by the landlords,
when the janmis' names are substituted for those of the tenants. As has been already
explained, hitherto pattas were {ssued in the name of the actual occupant, that 1s, the
tenant ; and he was held liable for the revenue due to Government, process being

taken against him. In this state of things, there was 1o occasion whatever for the

Janmis to avail themselves of the provisions of section 13 of the Rent Recovery Act.

Though this Bill purports to exclude Malabar from the whole of Act VIII of 1865,
yet practically it would be only section 13 of the Rent Recovery Act that would be
repealed 80 far as Malabar 18 concerned. In the very nature of things, the rest of
the Actis scarcely applicable to Malabar, because there are 10 zamindaris, mittas or
jagirs in it; and therefore the provisions of the Rent Recovery Act relating to
exchange of pattas and muchilikas and summary suits are inapplicable to Malabar.
may state that so far as section 13 is concerned, though the Act has been in
operation throughout the Presidency for years, yet even in districts other than

Malabar, the provisions of section 13 have rarely been availed of by landlords, for the
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have to pay 12 pér cent. intevest. The result therefore 1is that the tenant will stop
payment of the rent and that the landlord will not only have to wait to receive what
may be regarded as his profit, but will have to advance out of his own pocket the
 yevenue due to Government. For these reasons I oppose the motion made by the
Hon’ble Member in charge of the Bill.

The Hon’ble N. Sussa Rao Panruru.—I rise, my Lord, to oppose the motion before
the Council that this Bill should not be referred to a Select Committee. I rise to oppose
the motion because, I understand, it is the intention of the Hon’ble Member in charge
of the Bill that it should be passed into law at this meeting. After reading the State-
ment of Objects and Reasons for this Bill and after listening to the speech of the
Hon’ble Member in charge of the Bill, T am still not convinced of the urgency of this
measure. Only three weeks’ notice was given to the public with regard to this Bill.
It is admitted that the Rent Recovery Act has been in force for nearly thirty years,
and the reason or rather the necessity for repealing that Act so far as Malabar is con-
cerned, is that the Council is passing another Bill, according to which the names of the
tenants will be removed from the registers and the names of the proprietors, namely,

13 in Malabar, . when this registration ig . zi:tthe s
takes place, which, I presume, will resy]t in ed; apq ¢
ment. Though nobody would maintain of section
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the jammis, will be substituted therefor, and that on the introduction of the new
settlement, the janmis may have recourse to the Rent Recovery Act—which is not
considered desirable. If that is the reason for suspending the operation of the Rent
Recovery Act sofar as Malabar is concerned, then till the Land Registration Bill is
passed into law, their names will not be registered. As the law stands at present in
Malabar, the interests of the proprietors of land are sufficiently protected so far as the
demand of Government is concerned. The process is first issued to the tenant in
occupation and without any difficulty the revenue due to Government is collected from
the ryots. Hereafter it 1s the proprietors of land, the janmis that will be held
directly responsible for the revenue to Government, and therefore until their interests
are sufficiently protected by the passing of the measures. contained in the other Bill,
I think it is rather too early to suspend the operation of Act VIII of 1865. I cannot
see, therefore, the urgency of passing this measure at once without giving sufficient
time to the public to lay suggestions before the Council. I am against the suspension
of the Council rules, of which the Hon’ble Member in charge of the Bill has given
notice, and which will be necessary if this Bill is to be passed into law at this meeting.
Unless very strong reasons are put forward, I submit that such a procedure ought not
to be adopted. I submit that no strong reasons have been placed before the Council
to suspend the ordinary rules of procedure and to pass this Bill into law at once.
As has been pointed out by the Hon’ble V. Bhashyam Aiyangar, if this Bill goes
before a Select Committee, several suggestions may be placed before that body which
would not place these janmis in a worse position than they are in at present. I think
it is the duty of this Couneil to protect the interests of landlords as well as of tenants.
There are several aspects of the question which concerns not only tenants, but also
proprietors and which will have to be considered in passing these two Bills, so that it
will be much better if these two Bills are taken up and considered together. I there-
fore oppose the motion for not referring the Bill to a Select Committee.

The Hon’ble the Mamarasa oF ViziaNaGRAM.—My Lord, with your Excel-
lency’s permission I wish to say that the previous speakers did not grasp the point of
the Hon’ble Member in charge of the Bill when he proposed to pass the Bill into law
at once and not to refer it to a Select Committee. No reason has been shown by the
previous speakers to refer the Bill to a Select Committee. I think it is clearly neces~
sary that it should not be referred to a Select Committee at all. Delay is dangerous
in this instance. It is a sheer waste of time to refer the Bill to a Select Committee

—
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s of Civil Courts, 1 would prefer, in the cap
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of 1865 is arevenue officer who understands the technicalities of the revenue law and
revenue tenure. 1 have been 2 judge myself, and T know the crass ignorance of
In every case that came before me

both bench and bar in regard to revenue matters.
d the Judge were alike

under this Act during the years : J |
at sea. 1 would earnestly ask your Lordship and the Council to think twice before
ou deprive the tenants of Malabar of the protection——l call it protection, for if 18 N0
" ther—of Act VILI of 1665, In any case 1 would ask the Council to demand very
clear reasons for the statement that the public peace is at stake and may be broken,

unless the Bill 18 passed at this meeting.
The Hon’ble Mr. Briss.—My Lord, the Hon’ble Member who just sat down and
also the Hon’ble V. Bhashyam Aiyangal have expressed great surprise that these two
Bills should be separate ; 10 fact they saw no ground whatever why there should be two
Bills at all. It seems to me that a conclusive reason why they should be separated
is to be found in the fact ‘that they have absolutely no connection whatever in regar
to their subject. One is intended to secure the Government revenue and for no other
what Government believes a considerablé

purpose; the other i8 intended to prevent ¢
,' utbreak in Malabar. By saying that, 1 do not mean to ask the
jon that an outbreak is jmminent in

Council to think that we have any informat _
Malabar. Thatis not the case. Fortunately Malabar i« now in an exceedingly peaceful
state and we hope that it may long continue to be so. Put it will be in the recollection

of the Council that only eighteen months ago we hada serious outbreak. The whole
w that at no moment can We consider ourselves

history of Malabar seems to me to sho
‘4bsolutely secure. Tn Malabar, as in other places, it 18 the unexpected that always
happens. though we have at the present moment no grounds of apprehension that

from oneself the

an outbreak 18 smminent in Malabar, yet it is impossible to disguise
straint which is now 2 legal right in Malabar is to be allowed,
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between the landlord and the tenant to picture
g of the janmzs——who are represented to us as being

one of the karyasthans O the agents of

not altogether the most desirable class of persons—going into the house of a Moplah
and attaching his goods and chattels, and perhaps the very jewels on his wife’s person.
Tn the event of a thing of that kind oceurring, it is almost certain to be followed by
the breaking of the head of the karyasthan, i not by something very much worse. A8
to a certain extent, to preserve the peace you should

far as 1 can €6, if you wish,
revent the landlords of Malabar from exercising in future 2 right which they have

e argument that has been adduced that until
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2 that members are prepared to cast aside the responsibility and allow the chance of
an outbreak 10 Malabar. quernment is bound to ctate that in its opinion it is not
! prepared to run that serious risk and that for this particular reason—thab the attention

Inah .
aship
I, '
O.I'eas
ons, byt tw e
0



10

HOn’ble

S entpoﬂi ti?n‘ me yl‘

half
It ig 5 Bill Whigp 5

ment
Upon tg 4 considey: "
8 e e
o even s that this g © sorior, they diffyy
e administra tizn o; a mollht;l]ll not Positjon from
of whiep, ; migh i
it fy o'l Tesul

Th !
the Votiggml‘::{on

His g
The HXCeHeney the Gove

on’ble COIODeI J I'noy,

» r. A PeIln
7 - 4. T, Yeuick
b RS The Hoyyy,
)
= i3} D D' Ohambe :,
» 7 uncan TS y
3 bi) gI- F. Priee' 3
”» :’ J . Bth »
% S ’S 1'1111 Gl‘Ose_ g 1
b2} t va 3
3 é]fu%[ahamja%gg‘?v_alyangar
Ai‘ini{ Mllhammad Nagram,
” T, C Bahad Ham
) oy CI‘OIe ur
'Ph 3] E, GibS()n .
e Hon’ble 3y

by His Excellene ¢

le Mr., Grosg it iy

h requi
fOr qulres that .\M
fifteen cloar dq gthe Councj] s]}; Lord, [ 1,

TS, be Suspende dall ot pr, to moy
and ceed to to10

The Bill
Wwa 3
® Published on the 15¢p oy & tho B

ning ¢ ted tenﬂn .
2 Ggo 0 be awgp, Oont by tisem Malahyy ™
no

 and g,
odity thi:rlo.us risksg, Fu r(t):f the G

ta]
A.Huks
8 .b(,u{l:":‘ assign

refer it
red to 5 ;:t Placeq iy,

Most Berjog: Mmittee

» Dearly thzll'ee to
W

8ee h

Wish

n s
'€ Janmg.

0 pay the o
oy the janmis, w

) JAnmis gre

ces of G

b is, we are asked fo
sa exactly the same a8
Y 1s that zamindars,
omf,’v"mment revenue
I way the assignees
i lf'egret. to say that
» Teels itself called

to
rence ¢, ‘:hquestion put

€ statement

of the Sy 5

0 :
consideration

e danger

called upon |
of hat will be
nary, oo ocurring VIII of 1865 into
) Budden gng g5 We know eheS
ccountable manner. §

oWy )
S ine er, I cann";ltlmentz that it is not
g g " t:ded ;ee in what way the
Tnagd g on e is ¢ ow Y for the cancellation

ang the gyp: 20 Oth the Sel :
b 3!‘ point whi ;cti Commxﬁtfe
v tha ch I would like

feeli .
s o s sty

which will result from action bein

18 likely to occur any day.

as your Excellency has said, the

called to the fact that Act VIII of 1865 has a3 much validity
Hitherto 1t Was wrongly thou

11

g taken ander Act VIIL of 1865 is very great and
an outbreak is all the more likely to ocour S1DC
of the janmis and the tenants has been

-3itv in Malabar as in any

ght by them that 1t

has had the same inﬁuen;:e as if it had

Now

(llgler district in the Presidency:
d no such validity but the wrong
been a right one.
The Hon’ble Mr. PRICE seconded the
was carried by a majority 14 to 7.
The Hon’ble Mr. BLIss.——My Lord,

consideration, there is & small verball smendment o

ermissi il. e

b A e 00;1(1);11871 and III of 1890 ; but it has been brougl‘lrt ﬁ
t VI

been
i i e o he only Acts which amend the Rent Recovery Ac

my notice that these are not ; :
of 1865 been able to give notice of the amendment aqd
5. Unfortunatel . il will excuse me. 1f the Council will

as it 1
is a mere formal mazef,VI IT of ns were

proposition which when put to the Council

is to be taken into

dment that T would ask your Excellency’s
Act is described as having

now that the Bill

R ot gy o ing of will be found that two nfiectujA s o

T Jso another Act which amen ed
iy XIT of e 48 of Act VIII of 1865.  This
65, namely Act V_I 0 t the

. to oml

was discovered by opose

words ¢ Madras Acts I o insert the words
1

“ subsequent enactments.’
The Hon'ble V. BHASHYAM
The motion was put t0 the Cou
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Secretary to the Council.

Forr S1. GEORGE,
2nd Dec. 1899.
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MADRAS ACT No. or 1895.
An Act to limit the local eatent of the Madras Rent Recovery Act VIII
of 1865.
nd the portion of the Presmble:

Malabar district 2

d from the operation of

WHEREAS ib 18 expedient to exclude the
Nilgiri distriet known as Youth-Bast Wynaa
_(Madras), it is hereby enacted as follows:—

1. The provisions of the Madras Rent Recovery Act 'VII.I of
by subsequent enactments, shall not apply to the Malabar district no

the Nilgiri district which is known a8 the South-East Wynaad.

Act VIIT of 1865
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Wynaad from
the operation
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Act VIITof

1866,
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: STATEMENT OF OBJECTS AND REASONS.
i ‘ e ‘
'.,t ; 3

"Although thirty years have elapsed since Act VIII of 1865 (M) was passed, the janmis 8%
Malabar have not made use of its provisions'nor availed themselves of the summary powers of
- distraint which it gives for the recovery of the rents due from their tenants. The janmis on
the contrary have alavays resorted to the ordinary procedure of the Civil Courts in dealing with {
stheir tenants in matters of rent. Why the Act has remained a dead letter is not altogether
} i clear ; but there are reasons connected with the relations existing between Hindu landlords
ki and Moplah and other tenants which make it inadvisable that the Act should be applied there.
4 ’ Accordingly and in conformity with the practice prevailing locally, the Government deems it
1 expedient that the Act should be formally declared to have no legal operation in Malabar,
!
!

and the present measure is introduced for that purpose.

With Malabar is included the South-East Wynaad, which was formerly part of that «
district, but is now for administrative purposes attached to the Nilgiri district. :

b

9nd October 1895. -J. GROSE.




Government of Foit St. George.
LEGISLATIVE DEPARTMENT.

 ANNEXURE

"T0

Bill to exclude the Malabar District and South-
East Wynaad from the operation of Madras

Act VIII of 1865.

No. 3 or 1895.

A
BILL.
. 0- & .

Limit the local extent of the Madras Rent
Recovery Act WIII of 1865.

WHEREAS it is expedient to exclude the
Malabar district and the- portion of the
Nilgiri district known as South-East

.. Wynaad from the operation of Act VIII

of 1865 (Madras), it is hereby enacted as
followss— ;

1, The proyisions of the Madras Rent
Recovery Act VIII of 1865, as amended

" by Madras Acts II of 1871 and ILT of

1890, shall noteapply to the Malabar
district nor to that porticn of the -Nilgiri

. “distriet which is known as the South-East

Wynaad.
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Government of Fort St. George. . : e ot “ : No. 109, Lecrstative, 26ma Ocroser 1895.

. -
= ke , g | | N GOVERNMENT OF MADRAS.
' B et ' ' S Th R <, k LEGISLATIVE DEPARTMENT,
B I L L | = : : _' ‘ < Reap—the following paper :—
oo ; : o Telegram from the Honorary Secretary, Kerala Mahajana Sabha, Calicut, to the

Under Secretary to Government, Legislative Department, Madras, dated 21st
*October 1895.

TO : 1 s N ' = Kerala Mahajana Sabha met yesterday Calicut. Bills Nos. 2, 3, of 1895
. ) ' « considered. Sabha respectfully prays above Bills may not be passed 4th November
before allowing public to place views before Council.

-

v - - ' . ® . v 2 .
Eﬁﬁiﬁetsgaial;agnand- tfheMSoufh-East Wyhaad W : ok Orper—No. 109, Legislative, dated 26th October 1895.
ration
1865. P _ of Madeee Act N1 of Communicated to the Legislative Council.
(Trug Extract.)

S . L. DAVIDSON,
i3 : . . Ag. Under Secretary.

(Honourable Mr. J. Grose.), N | ' -' % .
E . ' : T e To the Hon’ble Members of the Legislative Couneil.
L .
. .
. b
. Introduced 1895. S o ‘ . Exd. i. Rsith




AR

O @obt. of {1895} S abrus.

LEGISLATIVE.

e

Tssued

- Reed. Enel,

.0, No. 102, 26th October 1895.

OCTORBER.

¥alabar Land Registration Bill and
the Bill to limit the local extent of
the Madras Bent Recovery Act.

Communicating to the Legislative Council
telegram from the Honorary Secretary, Kerala
Mahajana Sabha, Calicut, requesting that the —
be not passed into law before allowing the public
to place their views before the Counail. ,
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