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GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following paper :—

Memorial from M.R.Ry. K. M. NARAIANA MENON, Editor, Malabar and
Travancore Spectator, and another, to His Excellency the Governor in
Council of Fort 8t. George, dated Palghat, 1st November 1895,

May 11 PLEASE YOUR EXCKLLENCY,—At the last meeting of the Legislative
Council, your Excellency in Council was pleased to accord leave to the Hon’ble

Sankaran Nayar to introduce a Bill to provide for a form of marriage for persons
following the Marumakkattayam and Aliyasantana Laws.

2. In this connection we beg to invite the attention of your Excellency in
Council to the articles bearing on the Bill published in the Malabar and Travancore
Spectator, which form the. enclosure to this memorial. We think the amendments
suggested in them are eminently called for, and we trust your Excellency in Couneil
will therefore be pleased to amend the same in the directions indicated therein.

—

Excrosure.
Extracrs from the Malabar and Travancore Specetator,
* * L4 . -

Tur MaraBsrR Marrisce BiLL.

August 15, 1895.—We have carefully perused the Malabar Marrviage Bill which we reprinted
a few days ago and have discussed its provisions with some of the leaders of the various schools
of thought on the subject. We therefore at the outset beg leave to mention that our observa-

tions are not merely the individual opinions of the present writer, but the collective wisdom of
influential members of light and leading of the Nair community.

The word “ Tarwad ’ occurs in several sections of the Bill and requires to be defined, At
present the tarwad may include several families with community of pollution but with no com-
munity of property. As it is o’pyxom_slx unnecessary and inexpedient to comprise within the
meaning of the term all such families, it is, we think, reasonably suggested that the meaning of
the term should be restricted to the members of a Marumakkattayam-following family havin
community of interest in a common property. Otherwise, it will be opeu to members of families
who have practically no interest whatever in a marriage to object to it on the most frivolous
grounds. Section 1II of the Bill empowers Government to appoint Registrars of Marriages
under the Act. While it is unnecessary to interfere with this provision, it is well to state that
the balance of opinion is in favour of appointing only respectable and decently-paid officials as
Marriage Registrars. For the present it is snggested that the appointment of Sub-Registrars as
“ Marriage Registrars” within their present territorial ]unsdxctwp is the most feasible arrange-
ment. In section IV it will be well to add “if any ”’ after caste, in order thz}t a person who does
not want to retain caste may, without let or hindmnc_e, give notice.to the Re_glst{a.r of an intended
marriage. No doubt by the section itself the mention of caste in the notice is optional, but to
obviate future troubles in the interpretation of the section and to make assurance doubly sure, the
addition of the words “if any ™ is suggested. Section VI (1) says that the Registrar shall serve a
copy of the notice at the apflicant’s expense on the other party ‘to the marriage connection, or
the legal guardians, if any, of the parties to the marriage connection, and also on the karnavens
of the tarwads, if any, tc which they belong. This section appears to us defeetlvg inthat it
does not provide for a mnotice to be served on the father of the parties to the marriage, who if
they have previously registered their marziage become their legal guardians. In this case it is
obviously unnecessary and irksome to serve a notice on the karnaven, or obtain his consent. The
intentions of the father and the karnaven often conflict, and it is not wise under the ®ircum-
stances to leave it in the power of the karnaven to thwart the registration of a warriage. It
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rty bequeathed by a deceased parent is litigated between the issue and the members
v This surely ought to be guarded against, as it will be taking away by one

We shall

September 5, 1895.—In a previous issue we dwelt upon the provisions of the Malabar

Marriage Bill relating to the registration of marriages and their validity. To-day we propose to

visions for divorce and of the rights and obligations arising from marriages under
16 to 18 deal with the manner in which a divorce is to be obtained. A party

diction the respondent resides and to wait for six months after the service of notice
declare the murriage dissolved unless the petition has been withdrawn
This provision is simple in the extrems and is highly ac-eptable to the large
whom the Act would apply. Tu fact the Bill leaves the dissolution of
ttered as it now is in Malabar; but in order to check frivolous divorces,
on such as the one suggested by the Government of India of paying compensation in lien
good and reasonable grounds is in the opinion of some called for. Personally, we are
ho believe that neither of the parties to a marriage is esmpetent to form an un-
icial opinion about the other and we would therefore make a third party judge

The provisions relaling to succession are open to various serious objections. Section 19 pro-

vides that the separate and self-acquired property of a person dying intestate shall be divided equally
between the wile and children and the tarwad, the former taking the property as if they formed
a tarwad. Opinion is divided as to the necessity for any one other than the wife and children
inleriting the self-acquired and separato property of a person dying intestate. Many are strongly
of opinion that the whole property should devolve on the wife and children, while a few who still
wish to keep up the Marumakkattiyam system do not wish to leaye their brothers and sisters
unprovided for. There is, however, no dlffvfence of opinion on one point and that is upon the
tarazhi taking the place of the tarwad. From a long time past, it was the custom for the
tavazhi to inherit a man’s self-acquisitions. Mr. Justice Holloway, who was then too powerful
in the High Court and who vastly admired the Roman law, reversed thal order of things and

t: to the property in accordance with what he wished Marumakkattayam law

: tarwad heir N accor Yais : .
?(l)agee 2::3 iilu conformity with Roman institutions. This ruling of the High Court was meant to
give :1 longer lease of life to that law of snecession, but the people were wise in their generation

i cquired property in the name of their hrothers and sisters or m'ade gifts to them im,fer
:zggseétfh::l{fl {?cquisitﬁ)ns. It is undoubted that the tendency for generations has been to prefer

tavazhi to tarwad in regard to succession and it is difficult now to divert it. The evidence
to establish the present inclination in favour of the furazhi.

the Commission went
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have consulted public feeling in tbis matter. '
e is puna.ware of the public_sentiment, and while so we can find no

leman

2233::& fbolf hig;e?r‘lr};orporating in the Bill a provision repugnant to the inclination of the present
g;aneration. merely for the purpose of perpetuating the already diseredited Marumakkattayam law

of snccession. The Bill further provides that the wife and children shall take the property des-

condine to them from the father as if they formed a tarwad. Here again is visible an unjustifi-

“able a(?empt to place the joint family system of Malabar on a solid basis which is highly to be
deplored. The effect of the proviso making the wife and children inherit the property as if they

formed a tarwad is to make the property impartible and the consequence is that the bequest

becomes useless to the issue for all practical purposes. Until recently, an individual’s right over

erty was attached and sold in satisfaction of his private debts and this was indeed

! £ 3 - X
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ble. sense, 1 :
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er separate property was attached and sold in satisfaction of
What in the name of common
if no absolute indi-

an individual’s right ov
his private debts and this was_ indeed reasonable.

sense is the object of a father leaving property to his children,

vidual ownership in it can be exercised 7 The stupidity and unwelcome nature of the

provision becomes clenched to the hilt when we remember that there was almost a
muversal prayer to the mariage commission for incorporating in the Marriage Bill
If therefore the wife and

3 3 3 1+1 A A0 '
a provision for claiming a partition of Tarawad property. ;
a husband, Section

de sole heirs to the self acquisitions of
Tavazhi for Tarawad and making division possi-
In the event of a person
descend to the

wife and children and not to the Tarawad or attaladakkom heirs, Tt is we %@k
insulting to the civilization of the nineteenth century, to force

children cannot be ma
19 should be altered by substituting
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wenstrous, not to say . .
the Marnmakkathayam following Malayalees, who belong to it not by choice, but

by the accident of birth, whom no blood relatipnship can_b.e
traced as heirs, to the issue We trust both Mr. Sankaran Nair

and other honourable members of the Council will realize the unreagonableness of
the pmvisions embodied in Section 19 and amend itin the light of the above remarks.

to prefer persons with
begotten by them.

Next we come to the devolution of property of a wife or widow dying intestate.
lere the honourable gentleman in charge of the Bill seems to have taken leave of
common sense and of all recollections of the custom of the country. Section 20 pro-
vides that in cases of intestacy half the self-acquisitions and separate property of
4 wife shall lapse to the Tarawad while the other half is to go to her children. The
as never been recognised as a source of Tarawad income and

earnings of a woman h
been loth to claim it. Rightly or wrongly

the male members of most Tarawads have
the idea has also been that it is'the duty of the males to earn and support the females
of the Tarawad, and that it is shameful to live upon their bounty. Hence it has
actice to elaim for the Tarawad the separate property of a female
of ownership in her property. But
he experienced Sub Judge of Palghat
on the point

never heen the pr
Ler issue being left in uninolested exiljoyment-
recently a case came O for adjudication before t
Mr. E. K. K/rishnan, who after recording & overwhelmmg evxde‘Pce .
decided that a separate property of a female descends to her issue'to the exclusion of
of the Tarawad. Such being the case we cannot conceive what justification
from the present custom and for creating
Surely it 1s not pretended

the rest
can be found for an undesirable departure
to the Tarawad rights which it does not now PpOSSess. .
that the Bill under discussion is meant to consolidate and to place on a firmer basis
the Maramakkathayam Tarawad system. Why then this unjustiﬁable solicitu.de.z .for
it by creating on its behalf rights, at present unknown ! The wife’s self-acq}nsmons
should undoubtedly go to her issues and should be partible among them in equal
As the wife and children are made heirs to the property of a man dying
it is but reasonable “that the husband should also go in fgr a share of the
All are agreed that

shares.

intestate,
wife’s proporty in the event 'of her dying withont leaving a will.
the children must have the exclusive right to the property of the mother. Failing
them at least, the husband should be entitled to a share of the wife’s property. The
most unobject,ionable provision in such a case would be to divide it, in equal shares
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-No.,"/' ¢ , LE@isLaTive, ¥ ~Noveuser 1895.
GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

Reap—the following paper :—
Memorial from M.R.Ry. K. N. NARATANA MENON, Editor, Malabar and
Travancore Spectator, and another, to His Exeellency the Governor in
Conncil of Fort St. George, dated Palghat, 1st November 1895.

May 1r PLEASE YOUR EXCELLENCY,—At the last meeting of the Legislative
Council, your Excellency in Council was pleased te accord leave to the Hon’ble
Sankaran Nayar to introduce a Bill to provide for a form of marriage for persons
following the Marumakkattayam and Aliyasantana Laws.

2. In this connection we beg to invite the attention of your Excellency in
Council to the articles bearing on the Bill published in the Malabar and Travancore
Spectator, which form the enclosure to this memorial. We think the amendments
suggested in them are eminently called for, and we trust your Excellency in Council
will therefore be pleased to amend the same in the directions indicated therein.

ExcLosure.

Exrracrs from the Malabar and Travancore Spectator.

g "—We have carefully perused the Malabar Marviage Bill which we reprinted
days ago and have discussed its provisions with some of the leaders of the various schools
of thought on the subject. We therefore at the outset beg leave to mention that our observa-
tions are not merely the individual opinions of the present writer, but the collective wisdom of
fluential members of light and leading of the Nair community.

The word “Tarwad ” occurs in several sections of the Bill and requires to be defined. At
present the tarwad may include several families with community of pollution but with no eom-
munity of property. As it is obviously unnecessary afid inespedient to comprise within the
meaning of the term all such families, it is, we think, reasonably suggested that the meaning of
the term should be restricted to the members of a Marumakkattayam-following family having
community of interest in a common property. Otherwise, it will be open to members of families
who have practically no interest whatever in a marriage to object to it cn the most frivolous
grounds. Bection III of the Bill empowers Government to appoint Registrars of Marriages
under the Act. While it is unnecessary to interfere with this provision, it is well to state that
the balance of opinion is in favour of appointing only respectable and decently-paid officials as
Marriage Registrars. For the present it is suggested that the appointment of Sub- Registrars as
“ Marriage Registrars ” within their present territorial jurisdiction is the most feasible arrange-
ment. In section IV it will be well to add “if any ” after caste, in order that a person who dees
Dot want to retain caste may, without let or hindrance, give notics to the Registiar of an intended
marriage. No doubt by the section itself the mention of caste in the notice is optional, but to
obviate future troubles in the interpretation of the section and to make assurance doubly sure, the
addition of the words * if any ” is suggested. Section VI (1) says that the Registrar shall serve a
copy of the notice at the applicant’s expense on the other party to the marriage connection, or
the legal guardians, if any, of the parties to the marriage connection, and also on the karnavens
of the tarwads, if any, tc which they belong. This section appears to us defective in that it
does not provide for a notice to be served on theg father of the parties to the marriage, who if
the}j have previously registered their marriage become their legal guardians. In this case it is
9bvlonsly unnecessary and irksome to serve a notice on the karnaven, or obtain his consent. The
intentions of the father and the karnaven often conflict, and it is not wise under the circum-
stances to leave it in the power of the karnaven to thwart the registration of a marriage. It
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\ ¥ Seeéms to us higaly necessary to provide that a person may renounce his right to the tarwad.
<. While the tarwad will not in the least suffer by such renunciation and will on the other hand
: gain by it, in the sum of his share of the tarwad property, it will enable individual members to
shake off trammels of the joint family system. At presens, individual members are at perfect
7 - libercy to dispose of their self-acquisitions just as it suits them, at the same time retaining their
g A - fall rights 1 the tarwal. Consequently, relinquishment of this right will not in the least
prejudicially affect the welfare of the tarwad. A provision to this efiect is therefore absolutely
£ | necessary both in the interests of the tarwad and of the individual member, whose personal liberty
~ 3 is now somewhat intecfered with by being unable to do so. [n this case the karnaven’s consent
A to the marriage should not be required atall. Itis difficult to see what valid objection can be
B raised to the provision w: advocate. Section VI (1) enacts that a person may withdraw the
B i notics under section LV at any time before the registration of the marriage. This provision
PR affords scope for jilting and trifling with innocent women’s love and is sure to work hardship.
For iustance, a connection between parties may be arranged and the customary form gone
e through on the mmderstanding that the marriage shall be registered, and as an earnest of what is
L 4 intended a notice may be caused to be served on othereparty as required by section 1V. But it
: is quite possible that the man may continuc the connection for six months and then withdraw
5 | the notice and discard the woman altogether, although he may have already begotten upon her.
N In this case the withdrawal of the notice and subsequent flight land the woman in a real dilemma.
v If the virginity of a woman is once interfered with, she finds it difficult to get a man to propose
. to her. 1t she turns out a mother, her chances of getting a proper husband are still less, while
i she has the additional responsibility of rearing and supporting a child. It would, therefore, be
 ? highly cruel to make it possible to seduce women with impunity. We would therefore propose
A that a withdrawal should be permitted only with the consent of the other party, in the case of the
e | woman on her certifying that she has received compensation and that sufficient provision has been
e | made for the maintsnance of the offspring of their connection. A proviso to section IV seems
i 4 called for to meet cases wherein both the porties to the marriage, their legal guardians and their
A . karnavens present themselves before the Registrar to get the marriage regis-ered. In such a case
the necessity for the notice is not apparent. The only persons who can have any objection to
the marriage are the persous aforesaid, and the only object served by postponing the marriage 1s
. to afford people who have no interest in the marriage to come fgrward and raise frivolous objec-
w tions. Moreover, the delay in such a case is likely to inconvenience parties a good deal. We
Rt 3 shall illustrate what we mean by a possible case. An old karnaven of a house may, on his death
¥ bed, wish to give his issue a legal status. I'he karnaven and legal guardian of the wife and

k
ok
ey 3 ; : ;
& “‘* .. . ‘ ‘ﬁ '- even all the members of the tarwad of the parties to the marriage may be present on the spot,

4

-

\ but still the old man must keep waiting a month to allow people who have nothing whatever to
3 do with the marriage to weigh the pras.and cons of the 1n§ended legalisation of the connection g.nd
- to object and further delay the matter if only to annoy lpm. Meantlmq, it is also quite possible
k 5 T that the man may die without accomplishing his last wish. Take again the case of young men
- e | who want to leave for foreign parts. The delay in such a case is, in our opinion, simply vexatious
. and serves no useful purpose whatever. A further provision requiring Marriage Registrars to
; attend the private residence of parties on payment of a prqscnbed fee for the purpose of register-
: i - ing marriages is by no means a superfluous one. In section VIL (1), we can understand the
3 ' AN, : bt justice of legal guardians being empowered to object to a marriage. But we fail to see why
| NP o the members of the tarwad of the parties to the marriage, much less ‘““any other person

Oy ' " interested.”” should be authorised to object to a marriage. ‘“Any other person interested
B i : term and may include any one of the community. What
oht to be secured by the introduction of this undenominational individual

Passes our humble cgmprehension. Practically, the section leaves the door of objection widely

open to i those who choose, and places the registration of marriages at the

* l£ercy o}) eai?lﬁéﬁ ;1111}10 eegrybody. « Any other person interested ”’ forsooth ! "We should like
| to know how interested. The provision to our mind appears ridiculous as it paves the way for
i meddlesome people to interfere with other people’s affairs without any check and ought t}lerefore
to be expunged. Clause (¢) of this section also deserves to be expunged for reasons vyhlch have
%en fully explained by a correspondent in our leading oplumns last week. We ept.ugely agree
With him in that opinion and are glad to note that there is almost a universal opposition to the
clause, not only from Malabar, but from the people of other 'coast also. Clause (d) is somewhat
Deaningless in face of the fact that there is no form of marrage particular to a caste or locality.
8 a matter of fact, there is no recognised form of marriage ?,nywhere, while in some places no
form of any kind is gone through. A form is recognised in North Malabar, but we doubt
, Whether a Sambandham is less valid on the ground that the ref:ogmsed form has not been
e adopted. In South Malabar each one invents the form he means going through, and innovations
) : . are the order of the day. To object to the registration of a marriage on this account is, to say-
i : 2 the least of it, parely arbitrary. of clause (1), section VII, anthorises any one
| : | 8 on behalf of an objector to sign the objections raised. ‘We think it advisable that only a duly
' ‘ . authorised agent should be allowed to do this. Section XI simply provides that a .certlﬁcate of
i - Marriage shall be entered in the marriage certificate book duly signed by the parties, &e. Wo .
: : ~ _ Are strengly of opinion that the issue of marriage certificates to the parties to the marriage s
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 Provision
' for claimi

ﬁ:& mﬂde:lafmmg a patition of tarwad 4y, Ii theref ne wife and child
batitutiy, B Bers to the self rwad prepe - therefore the wife and cil rén
of g tavazhi for tarwad elf-acquisitions of a husband, sectiod 19 should be altered by
ad and making division possible among the 1ssue at least alter the
o tavazhi 10 juherit the property, the
t to the tarwal or attaladakken?
f the Lineteenth centurys

ng to it nob by choice but by the

hip can be traced as heirs to the
ble members of

the wid
ow
v. In the event of a person having 1

the civilization 0

18 we thi
ink monstrous, not to say insulting to

f birth
t ho belo
, to prefer persons with whom no blood relations

ouneil wi
ad it ill :
Wi egrl:‘ﬁ:ln the 1;;;]:]2; ttlile unreasonableness of the provisions
hay tak ow dying intest o above remarks. Next we come to the devolution of proper!¥ of 8
i?lﬁr‘)ﬁsu leave of com-ii';oate. Here the honourable gentleman 1 L
e :S that in cases Ouf sense and of all recollections of the custom of t
hag Never tl()) the tarwad Whilznflesmi}y; lmlle lthe self-acquisitions and separate property
! een recogni: 10 other half is to go to he ildren. i
the ;“15 been loth %(;11:]‘:.1 as a source of tarwad income and the male members of most tar-
u;es to earn and Blm it. Rightly or wrongly the idea has &
¥ of S Honoo it hZEPOTt the females of the tarwad, hat it is chameful to live upen
A :lemale’ e ﬁlf?ver been the practice to clail for the tarwad the separate JT0°
/Kn Y & case came eing left in unmolested enjoyment of ownership in her property-
« Krishnan, who 0? for adjudication before th d Sub-Judge of Palghat,
) after recording overwhelming -Jed that the

f the rest of the turwad.

y of a female descends to her issue to the exclusion 0
nd for an undesirable depar=

ification can be fou
d rights which it does not Now

n is meant to gonsolidate alt
Why then this unj ustifiable

g the c -
SE?he?s"m the p::;:te cannot conceive what just
Blagg o urely it is ngftom and for creating to the tarwe
pretended that the Bill under discussio

Mli 1 a ﬁl’mGr b .
oy asis the Marumakkattayam garwad system.

for ith
y creating : :
eating on 1is behalf rights at present unknown! The wife’s eelf-acqui-
hould be partible among them it equal shares: ‘
&

o Should
. the Wife az‘adocﬂfgdly go to her T
$that the hu:l?: Sre made heirs to the property of a man dyIng intestete, it is but
L Without leavin o s_h‘0u1<1 also go in for a share of the wife’s prope in the event ©
in > Wif berty of the mgﬂ? will,  All are agreed that the children must have the exclusive 1ig
®qua] :hs Property Ther. Failing them at least, the husband ghould pe entitl
:&‘iat ares between h ?bmost unobjectionable provision in such a cas
L i\lstle tarwad. Th usband and the tavazhi, the former retaining the reversionary right as
t, e Y and reasona‘gf; lesono good disguising ¢ for the tarwad, and we
Com: .
~ 8n mend
wmdmest' belief :ﬁ:talt’ﬁ“’ remarks to the honourable members of the Legislative (louncil in
the add that th &y will see their way to amend the Bill in the light of them. °
Snq ), result of g thor e views herein expressed are not solely the opinions of the present writer
8, several Ofough enquiry and elaborate discussion with various” gentlemen 9 light
whom are leaders of the different schools of thought on the subject.
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Writey o - 5 1895 ;
us ag follow;v::A_lea‘dmg Malayalee who represents 8
ws of 8 180 section of enlightened

N, ! cra
‘anp Ve § . A
pace in your journal fo ventilate the vie f en’
iage Bill now on the Legl‘slatlve anvil.

ho 1.0 munit

f%iliammg o{ :{,1 the provisions of the Malabar Marri

b o Bill, which has been looked forward t0 with so much ansiety, is both
As one closely acquainted with the author of
i i inciples in the

the B; € and di ;
Biy ;11&’ I mayliaéppomt.mg in various respeots.
permitted to surmise that the introduction © inde

’g choice. munication
i m which the Bill

@ ¢

1 of thought

n ipﬂuential gchoo

onfy,. after
Sogkg ¢ mysgelf Ziltllllave been of the nature of Hobson
TRistr, Tecognise @ consideration of the provision relating
Woulq tion of mm‘:‘nd perpetuate. Section 7 (1) enacts that objection may be raised to the
.~ Tender th iages between parties whose cohabitation aceo ing to the custom of the caste
NainY, the temem liable to religious excommunication: Now in the present state of Nair
thing ?Mre long religious excommunication 18 somewhat mesningles s a matter of fact the
the 1 Or the eduago given up insistence upon & rigi it being & cOMIMOT
obe. The :CH&ted and well-to-do among them to inter-dine with any ©
N‘nin%d_ cooked anandu religion does not contemplate & lower oas
"hutewlthout b served by him at railway e oshment 100 is freely partaken of by the
by ﬂ‘l’er abouat i:?tlpunph-on "or loss of caste, it is easy to believ® that they have no scruples
Who ; ers, do not tﬁr-dmmg. There are doubtless many Who, while not objecting to the practice
Tuleg 1 & manner b?mselves do so. 'There is yet a small number, whom ht has yet to reach,
“h\;itut Who, bei ject to a free intercourso with those who have infringed the traditional caste ol
m on th cing entirely powerless to get o bull of excommunication jssued, inflict social
em, Religious cacommunication has thus been & myth since & long time past. -
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%8 cognition of caste which renders inter-marriage impo

et

| Nowst %Rl

3 K :', i 5
o % .m
S When the jai :
3 bt mt: Jﬁg“t“m"d conviots were required to undergo prayaschittam before re-
e ground that they had eaten fcod cooked or touched by the lower
onvict loses his caste or performs

hﬂt i W
practice has now almost died away and 1o ¢ ve mo caste of
Nairs now have 1

ol by reaso : "
it ples, fo:f nllt-chIf in tl_m matter of inter-dining the
ion has Wrouuht less 8o is the case in the matter of inter-marriages ? The past period
st b d this in o lg wonderful changes in the ideas, sentiments and practice of the

0 doy admitted that int rge measure accounts for their rapid progress in all directions.

) - that, if no obst:;-mge at the present day is not quite so common. T have however
imo':n be of 5o fre les are thrown in the way of our progress, inter-marriage With other
olten of the past, %‘10111 an occurrence that caste in the future will in substance remain but

o pessimists, this would appear a mers dream.

N
- #hat me the realiti
ties of to-morrow. This consummation s very
ssible and gives an impetus to 2

‘ less ous
My v 1 O&nto;;: Otlnservatmn? which according to all authorities has beert
— Nh a Thiyn.. ﬁst IIld tl}e objection of the orchodox people to
ﬂm!r of the parti “t fail to see why an enlightened legislature should help them to the
f N have that st:: o the marriage. By all means let the couple live as man &3 wife and
B8 do not 1ike }és- Who is injured by #t? Whose rights are invaded ? If the majority
1. 28 welcome to &’ they may easily exclude from society the parties to such a marrisge
the & rigid observ. 0so. It is difficult to grasp the wisdom underlying 2 provision which
thgm?m"gﬁ law canne?- 'Of caste customs imrperative on those wishing to take advantage
s sd“ecﬁgn of .casze ntly with a growing tendency to get marriages registered, reform
that a perpetuati observances becomes obviously impossible. I have in vain tned to
the Vemmeai; on of this system is not what a British legislature attempts to achieve.
28, it ig usualn f°1' the British public is approached with a prayer f
1t to pro e tl_zem_ to taunt us with our ca If this be really an
U observers ¢ ‘_""1}1911 it undoubtedly is—why make our improveme
2 8 united :;Zim visible in Malabar a desire t0 do away with caste altogether and to
gtil:ve e aie o tron of Malayalis. But how many of us who work towards reaching that
+at the memb:e Ogmd e provision retardi a1l future progress! It only remaias for us to
~70u8 provisi rs of our Legislative Council will anitedly work to get this obnoxious and
ision expunged from the Bill. ‘

- '\&e .
R - gislative, dated November 1895.

Communicated to the Select Committee.

(True Extract.)

L. DAVIDSON,
Ag. Under Secy. to Govt.
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| M:he following paper :—
| “emoria] from M.R.Ry. K. )( NARAIANA MENON, .t or. Malabar and y/ 2 /
.« Excellency the _Governor in /

Tr
Cofl?:fo be Bpoctelos, and another, to His BxC
il of Fort St. George, dated Palghat, 1st Nove

& M.:AY IT »
» '%yOn;LEASE YOUR' EXCFLLENCY,——At the
‘ xcellency in (Council was please

uney]
fon N :
| hllowmg tﬂ?ﬁ to introduce a Bill to provide for
arumakkattayam and Aliyasantana Laws. :
f your Excellency 11

2. In
: thi 4 .
8 connection we beg to invite the attention O
in the Malabar and Travancore
mendments

5 Cﬁun ;
18 el to ¢ : :
he articles bearing on the Bill published n
o] . Ve think the 2

W 7 Wh' ;
, Wmeﬂte‘i = tllc1h form the‘ enclosure to this memorial. .
em are eminently called for, and we trust yout Excellency in Counc
] irections indicated thereln.

- theret
ore be pleased to amend the same 11 the da

o o

ENCLOSURE.
Extracts from the Malabar and Travancore Spg(;{ator.
- i * * . »*
aj August 15 Tar MALABAR MARKRIAGE BiLt.
of :l:odais ago’ al 83 5.—We have carefully perused the Malabar Marrviage Bill which we reprinted
tiong ught op thn haye discussed its piovisions with some of the leaders of the various schools
lnﬂueal‘e not m: subject. We therefore at the outset beg leave to mention that our 'observa-
tial mem1, rely the individual opinions of the present writer, but the collective wisdom of
s ers of light and leading of the Nair community-
he Bill and requires to be defined. At
tion but with no com=

he
Proge word ¢ 2

mﬁnint the tarw;l(;mad "’ oceurs in several sections of t ]
iy 5 of pro may include several families with community of polln I
perty. As it is obviously AnNecessary and ines ient to comprise within the
we think, reas® ested thpt the meaning of
of & Ma.rumakkattaynm-followmg family having
Otherwise, it will be open to members of ft?,mlheg
a marriage to object to it on the most frivolous
1t Registrars of Marriages
isi it 1 ell to state t at

id officials 8

i)
the (.08 Of
& 3 tﬁfdt’ﬁm all such families, it 1s,
whom ity of i o restricted to the members
gy of intereet in o common, property.
Ungq s, ecﬁlcallv no interest whatever in
Her the Ao N 111 of the Bill empowers
Mgy, 2uce o While it _is unnecessary to i
wBringy Rooibo - in favour of appointing Oy re : L
E ia al’riage Rgl81.:l‘a.rs. For the present it is suggeg nt of Su '.Reglstl'&l's as
n‘,tn n se:: gistrars” within their present territorial jurisdiction is th gible arrange-
'm “Iant to thn IV it will be well to add “if any 1 gfter caste, in order thl}t g person v_vho does

0}?'?1&%9_ I?tam caste may, without let or hindrance, give notice to the Registiar of an intended

Viate futy o doubt by the section itself the mention of caste in the notice 18 optlonal, but to
Wit o of t’ﬁ troubles in the interpretation of wrance doubly sure, the
th of the e words “if any "’ is sugges’® - Section VI (1) says th 2 _
oie ga guanoﬁtoe at the applicant’s expenss on the other party to the marriage connection, oF
' the tarw rdl“?‘ss if any, o}) the parties t0 the marriage connection, a1 he k )
%8 ot ads, if any, to which they belong- This section appears t0 US defective 11 that it

3]1:5: vepmm.ie for a notice to be served on the father of the parties to the marriage, Whp gf
in“"‘lsly Erew"“sly registered their marriage become their legal guardians. In this case it is
tentiong nnecessary and irksome to serve o notice on the karnaven, oF obtain his consent. The

of the father and the karnaven often conflict, and it is mot Wise under the eircum-
o thwart the registration of a warriage.

Hance ¢, Hae
leave it in the power of the karnaven




.

mar;
r1age cortificates t

ot '
he partios to the marriag®

No. 118, LscmsaTive, 878 Novexser 1899 | 3
registration of a marriage
od

seems to us hi
While tho highly n : :
: o tarwad necessary to . '
gain by it i ad will not g 1 Provide & A
sha ,in the sum of hic o1 the 1 that a ' .
b er:yog, t;;lsmmels :)]lf1 féeh]}z.stéﬁl‘e ofa:ﬁes:ﬁet byp:ggxn ;;:3 ]:m:? g (;us ﬁght 3 m usably nocossa
fall ri Spose of thei it fami arwad pi nciation an will on t8® ! % inasmuch as i i ible to prove e
Prejlilligclﬁlm the tabvggi self’&c‘luislilt);osyst?m. A%mlg'erty , it will enable individusl membﬂ‘?_ Hunate :vyent of ufossasolft muli:ﬁigg ocs::lrl;i?icatg book. What would be 8 8¢
necessar 'b.Y affect the w 1t ’OnseQuentllm Just as it su;fent, individual members’ 8r° ot P"d LS 18 to prepare a marriage certificate in triplicate, the partics witnee and o e
is now s{ oth in the int;e are of the ty Y> relinquishm s thom, at the same time ﬁ?’“mng Joash sign in all the three documents, £W0 of them being o% loose PEPOF and the OhT7 Yy i
to the maﬂ",’h“t Eifartebon e e oo pmvis?nt of this right will not in t88, gy = hacte msy bo handed over to the parties to the marrioge to b K20 L o
roised 1 prlage should not with by bei ad and of the ihdividan] o offact is therefor® & iy e Y etion XI1 (a) is open t0 V'Y serious ObJeCHiCE. The P’ i
notice und. e provision w: be requireq 0g unable to dom vidual member, Whose pemoedh at to be gone through before registration of a marriage afford sufficient 5 g "iho
affords seo er section IV tad"ocate sat."'u- It is diﬂ?o' In this case the karnaven 8% b e marriage on’ the ground of consan uinity or * ity 54 e ye
# insta;xﬂifo}' jilting :n;?r%me beefg‘;}:nt VI (1) en:,gtl: t&l see what valid objeqif;ﬁ‘:“m ::t: marriage ought to be final and gohclusive proof that provisigns of t:elf;ft
. 1 - Lé 1 i i - v
;t ough on th: connection bet ng with inp 1 registration ofat a person may wxi ovisiod b ﬁo:vened' 1f the validity of & marriage 60t -1ed i ques{:iltolllg t%ere fc;gr
i:ten_ded " no-'ﬁc:n dortanging t;::en ks g?ent i lovethe dm.m-rmge. Tl; : ndship e r&)lerha.ps after the death of one or both of the parties); ‘{Vh;if ﬁlgg s\zearmg Shed
g ux;%eti(};OSSible thl:a.lg %hl;e caused ttot%)l: ;n amaggj;hgﬁ 1? rranged ar[:clll tllxi 53;;3;:& doth: hit@i: ‘ Muea&;g?;lzndﬂgzdprszi:‘;ftn ‘:1111 tlg:% o‘t?etwe:tl‘l :ti:e : sui; and the members
In thi and dis man mg erved o e registered esh of WU wad. Thi - i e 1 taking 8% L
T e SR S S [ el P L s B,
to he: nity of g ™ of the noti ogether, alth, nection for six d then Withdraw the remaini oo other il oy e e ‘ s Bt
to] h;_ par tmnstman g otice and pupes ongh he may hav Omzimhg atr)l b apo et "blo M‘;mslg provisions of the Bill in & ature issue: eantime WO
“ § ' T ,
e iotxtorsd with, sho fials 1 o ro alrendy bognS looms RS S T o g b
that a withdrawal sy e of saapahiof b fce it difioqlt to F man to POy 2 e
woman on her 0& should be poy to seduce v, and sup oxgt‘a proper husband 8r% atll 10%% 2 be tember Malabe®
made for the m:mfymg thn'.i? z}rlmltted only omen with ?m ing a child. It wou d, therefor o Bill Qoo 895.—In a previous jssue Wwe dwelt' upom the P jons of the .
o ;“tenanoe of the o S with tho eone punity. We would therefor® prOPgh’g: relating to the rogistration of marriages and their validity- To-day W proposed
s preseetcues i 4 e Gl e? e0mpgﬂgﬁﬁenﬁ of the other party, in the ¢ of ¥ sePf?Vlsmns for divorce anc of the rightgcand obligations arising from tpnmages no :ar
:}1:0 necessity fo;lt ;h»emselvg,a 1;2 fboth the% :r their conne?tl'and that sufficient proﬁsion be:;d hing ¢, G:Imns 16 to 18 deal with the manner in which a divorc® is to be btam.ed AMPM 5
t ® marriage are the notice is nozre the Reoi::-,es to the marlc-’n- A proviso to section fm;’wil' ; 'whog: b the marriage dissolved has merety to make a0 apphiot to the DS f m:'m
o-afford people © persons af apparent, rar to get th riage, their legal guardians and b bim, ), jurisdiction the respondent resides and to wait for 81X months after ghe service 01 20 34
l?ns : MOreove:v ]:1(; have no i:tr e, &nd.thﬂThe 011%’ pere marriage registered. Tnsuch® %y | "keuggv}tl‘i\e Rt il de"'{):m the marriage issolved uniess the petition B8 B ot hdlmwn
seall 11_11-]1:15rate Wl,mt f;dela‘y in s::ﬁst in the o a:fll}ly object sggsv“glz can have any obje(""}ml is ; ,@ty of thelg 'I{hii provision is simple in the extreme and 18 hl}?ﬁyl “ept;bl (t)kllgti:;goe
siahide wiva L L iamanty, b 8 cage g 11 288 to ed by postponing the i M&eg Tag eople to whom the Act would & ly. In fac the Bill leaves ™ .
'?)ven 9:11 the ii‘erfn{;ls issue a le {la foﬁsiblelg hkely to inzome f?r“’a!'dp and raise frivolous ob 906 f: ?Dvmmlf 8 free and unfettered as it now is in h%g.lzj;bar: but 1n order to heck frivolous dl_VOTC,esv
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