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s All communications
should be addressed GOVERNMENT OF INDIA,
b to the Secretary.
4 _—__._______———————-‘
& PUBLIC WORKS DEPARTMENT,
; - RATLWAY TRAFFIC.

The Joint Secretary to the Government of Madras,

Publie Works Department,Railway Branch.

B et

O e (O —a

Simla,the 31lst July 1895.
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Sir,

T
R e

s i

I am directed to forward for information copy of
-

T.dated 19th June

e ado

B =

Government of India memorandum No.293 R.
~

e

1895 and enclosure/containing the opinion of the Honourable .

al on the question of liabiliﬁia :

thée Advocate General of Beng
: \~

SRS L C—

of the East Coast railway to pay professional tax to

Municipal Bodies in the Madras Presidency.

L s e

I have the honour to be,

Sir, {

Your most obedient servant,

h A T b

i o e A < 3=

PRI o

Under Secretary.

Documents accompanying :-

Copy of endorsement referred to

L T g
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“and enclosure. 3
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N0.293 R.T.
GOVERNMENT OF INDTIA.
; ’ PUBLI G WORESDRERPARTNERE

RAILWAY TRAFFIC.

st

e

:
{

Simla,the 19th June 1895.

The under-mentioned paper is forwarded to the

Director General of Railways for information with reference

to his N0.393 T dated the 31lst August 1894.
By Order,

(S‘d.) F-B-Hebbel‘t

Under-Secretary.

Document referred to -

Copy of extract from opinion by the Honourable the

Advocate General,dated 9th March 1895 regarding professional

|
é
k
|

e o < e e ——

i e

3 tax leviable on the East Coast railway

S i S . -




Extract from opinion by the Honourable the Advocate

General,dated 9th March 1895. .

A State Railway would not be liable to pay the tax
under Seetion 53 sehedule A of Madras Act IV of 1884
inasmueh as the Secretary of State for India in Counecil

is not a "person" within the meaning of Section S(XXIX) of

that Act.
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No. , LEGISLATIVE, OcroBer 1895.

AP TN S LII I G BT A

GOVERNMENT OF MADRAS.

LEGISLATIVE DEPARTMENT.

‘Reap—the following papers :—

From F. B. HEBBERT, Esq., Under Secretary to the Government of India,
Public Works Department (Railway Traffic), to the J oint Secretary to the
Government of Madras, Public Works Department, Railway Branch, dated
Simla, the 31st July 1895, No. 396-R.T.

1 am directed to forward, for information, copy of Government of India memo-
randum, No. 993-R.T., dated 19th June 1895, and enclosure, containing the opinion
of the Honourable the Advocate-General of Bengul on the question of liability of
the East Coast Railway to pay professional tax to Municipal bodies in the Madras

Presidency.

-—

ENCLOSURE. Bs
Exrtracr from opinion by the Honourable the Advocate-General,/dated 9th March

1895.

A State railway would not be liable to pay the tax under section 53, schedule A
of Madras Act LV of 1884, inasmuch as the Secretary of State for India in Couneil is
not a « person » within the meaning of section 3 (XXIX) of that Act.

- » » * »

—_—

No. 870-D.

Forwarded to the Honourable the Advocate-General, Madras, for favour of opinion
as to whether the Secretary of State for India falls within the terms of schedule A
of (Madras) Act 1V of 1884.
(Signed)  F.R. UPCOTT,
98th August 1835, Joint Secy. to Covt., P.WV.D,
Railway Branch.

rer e

From the Honourable J. H. SPRING-BRANSON, Advocate-General, to the Joint
Secretary to Government, Public Works Department, Railway Branch,

dated Madras, 30th August 1896,

 With reference to the order of Government, dated the 28th instant, No. 870-D,
1 have the honour to state that the Secretary of State for India does mot fall within
the terms of schedule A of Madras Act IV of 1884.

9. T return the papers sent to me.
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, aevie oo T % OrpEr—No. ao 3 Legislative, dated- ‘ ctober 1895, » fe/ :

| Jeugs e Honommabio 22 SPRING BRANSOX, Aa . int ' ot ‘Honourable the Advocate-General’s opinion as to megning to be
G Secretary to Government, Public WOl‘kSL ’Depg:;t:nteeligarﬁl\;?yu;;ggzi In vm?hgfv:;lril “Otra,ding » gas used in schedule A to Madras Act IV of.1884, :

s e s et ; : : , :]gtae(gii::nment considers that the following amendment should be made in the

e : AR

1 : : : i vised by the Select Committee : |

With reference to the order of Government, dated the 12th instant, No. 871-D, amending Bill as dre“t adiny e T e o s Laisitats ‘e SRR

I have the honour to forward, herewith, my further opinion as to whether the Secre- For the word "1 g o

tary of State for India falls within the terms of sch 2 £ ‘ - Ryl Dusiness.” : .
1884 and to return the papers sent to me. N i ndment will render Railway Companies obnoxious to profession fax,

s a'melway:s will be exempt in. view of the fact that the Secretary of State
)

hough State ral
fn Cguncil is not a ‘ person.’

—— ey

(True Extract.)
‘- BNCLOSURES.

» v /ng /%7, Under Secy. to Govt.
OPINION. {io1cds
7,5’[ (0605 :

1. T understand the opinion of the Advocate-General of Bengal to mean that the

* Seo the discussion of the meaning of this Se?"}‘itary‘?f State for India in Council 18
word “person” in the judgments of the neither a “ natural person *’ nor a ‘¢ person
Lord Chancellor and of Lord Blackburn % law ” # within the meaning of section 3
in Pharmaceutical Socicty v. London and (XXIX) of Madras Act IV of 1884, and

P'rorhéci;l Supply Association (L. R., 5 Ap, therefore that State railways owned by ,;'_ 83 v
cases 857.) him cannot be taxed under section 53 of y = 5
the Aet. #ﬁq—*((\‘""/{“/‘:‘tu e
2. T based m i ini d : il
Yy Dprevicus opinion T upgn a different gI‘Ound, viz., that “th.e i th %/é gisliti'%'e Cou_ngnl. L S
t Dated 30th Auvgust 1895, ecretary of State for India in (louncil _ Local and Munieipal Depar -

does not sy » - Works Department.
A of the Act.” 1T see no reason to doubt the con'e%trf:uss :)Vt}tglhl:t zt;?i!:f;::l sl panie ,, Public

. Th i i i :
3. The word “ trade ” has the technical meaning of « buying and selling.” I

t Per Willes, J., in Harris v. Amery, 35 L. J. ?P;nkd t}’l’e _Legls]ature used the word
C. P, 92, 8.0. LR, 1.0.P, 148, sck:ead elr Am Madras Act IV of 1881;1,
u .
“trades,” .., buys and sells. That is the mea?lin;; z:)sf tulllzamngd on‘l‘Ymg:.‘:ha:t,g
¢ wholesale trader,” « trader,” and “ whole- sale” and * retail d;.i)r e though they
may have acquired a slight difference of meaning relating t exgl, i JQ}- ey
magnitude of the “trade” carried on. The * Chambers of Cot;glm:rcé?’ cnmposed of

merchants, and the ¢ Trades A iati ” . .
this diﬁerénee. ssociations ”’ composed of other ¢ traders” illustrate

4. In relation to his carrying business i i
s g as the propriet, lways, the
Secretary of State for India is not a common carrier, bll’lt gvenoilf‘ gfe S:ze t;f:t WOy d not

make him a “trader.” As a bailee for hire h ’ il to
see how he can be brought within any of the itwl;gglglazggsbsfa o Wy B

mentioned in schedule A. ¢ persons ”’ SPeCiﬁca'uy
. Mapgas Si T
176k Septcmber 1895. (Signed) J. H. SPRING-BRANSON,

Advocate- General.

No. 1115-D.

Forwarded to_the Legislative Department for § 2 ith
‘ avour of necessary aection wit

regard to the amendment of the Act toi . y .

and private.:l ,[#0-as. to.include. Railway €ompanies both State

2R IR TASN

(Signed) - P. R. UPCOTT,
9ud October 1895. Joint, SecyoisGorts PWD,
Railway Branch.




/\ ;

\" 2040 ~5-10-D3.
- 3 ‘ : /
Papers to be read in proceedings :— /

——
e
—
-

Again G.O , dated

Again G.O., dated

Current No. of 189 , dated , from
4 s
' » b} 1‘\)9 1 ” b »
J(
2 1) " lb" b » b »
,;'\\:,P‘ ot ff;'-’
§ y | i
® ZH0CT VA . :
3 | ¥ | Q
“%. 4 : Nre
K, 3TV §
ORDER.+LF 04 e e




B

| M

FROM ORDERS.

<

; .
| : GOVERNMENT OF MADRAS.

LEGISLATIVE DEP ARTMENT.

A

Reap—the following papers :—

| ‘ / From F. B. HEBBERT, Eeq, Under Secretary to the Government of India,

; _ : . Public Works Department (Railway Traffic),- to the Joint Secretary ic the

' v Government of Madras, Public W orks Department, Railway Brauck, dated

Simla, the 31st July 1895, No. 396-R.T.

1 am directed to forward, for information, copy of Government of India memo-

A randum, No0.293-R.T., dated 19th June 1895, and enclosure, containing the opinion

/ k. of the Honomable the Advocafe-General of Bengal on the question of liability of

the East Coast Railway to pay professional tax fto Municipal bodies in the Madras
Presidency-

—

ENCLOSURE.

4 Exrtract from opinion by the Homourable the Advocate-General,/dated 9tk March
$ 1895.

A State railway would not be liable to pay the tax under section 53, schedule A
of Madras Act [V of 1884, inasmuch as the Secretary of State for India in Council is
not 8 ¢ person”’ within the meaning of section 3 (XXIX) of that Act.

* » » » »

No. 870-D.

Forwarded to the Tonourable the Advocate-General, Madras, for favour of epinion
as to whether the Secretary of State for India falls within the terms of schecule A

!
| F of (Madras) Aot IV of 1884.

(Signsd)  F.R. UPCOTT,
Joint Seey. to Govt., P.W.D.,
Railway Branch.

98th August 1895.

y,
o i

From the Fonourable J.B. SPRING-BRLNSQY, Advocate-Genersal, to the Joint
Gecretary to Government, Fublic Worlls Depertment, Railway Branch,
dated Madras, 30th August 1899.

. V7ith reforence to the order of Co¥ernment, dated the 28th instant, No. 870-D,
~ B I heve tho honour to state that the Secretary of State for India does not fall within
!I the"terms of schedule A of Madras Act IV of 1884,

9. T return the papers sent to me.

i e g
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From the Honourable J, SPRING
« Ba NG BRANS
Secretary to Govemment, PublicR%fbcI)Sl? .
- dated Madras, 17th Septémber 1895, .

s Advocate-General, to the Joint
Department, Railway Branch,

With reference to the ord.
T have the honour to forward, s Government’ dated the 12th instant, No. 971-D,

herewi -
erewith, my further opinion as to whether the Secre-

tary of State for India falls withi
1884 and to return the Papers sehtl?ot}::: T ot adhedule it Matwe Aoy 5

——— N

; et

NCLosuna'_—/’

OPINION,

1. T understand t ini
: he opinion of the Advocate-General of Bengal to mean that the
N . : 0 me .
wond “prmon's a1 Jeng of fhis peci oY of State for Tndia in Councl i
Lo Chanclor 1od o Faft Biapels in luw "+ ppasurt orson ” nor a  person
?m 5 ,}:Z T'}"g"“ tical Bociety v, Loy :,1:3 (XXIX) ofw’&hm the meaning of section 3
1t Supply Association (LR, 5 Ap. therefore th;ta%tst ACt-lI V.ol 188%3;1&;)1?
- € rallways own

cases 857.)
1m ¢ '
the A:iﬁn ot be taxed under section 53 of

T Dated 30th Avgust 1895,

A of the Act.” T gee N0 reason to doyht thg

- correc 1 ¢ .
3. The word “ trade tness of that Opinion,

”” has the techn;
cal meaning of 1. : 1
% Per Willes, J., in Hurris v. dmer think g b.“)'lng and selling.” ¥
O.P, 9% 80 LE, 165,185 ¥ “trdern’ itf‘*ﬁl::iature used_the lvg%ff
“trades,” sch ras Act IV of ’
{3 Whof:;alez.t‘i:a,,d.g:}?;suindd Se}}s, That j th edule A’ as meaning only one Whg
may have aequir’ed al‘al'exi; and “whole. gg]q » 3 the words ¢ merchant,
signibuds of the « o3 slig t difference of Meaniy retail dealers,” though they
merchants, and the T(ra'a d carried on. Thg « ambegrsre}ahng to the nature an
this difference, composed o s UMmeree ” composed 0
Posed of othep « traders ” illustrate

4. In relation to hig i
Secretary of State for Indi ¥ b ropri :
make him a “trader.” Xslzl'?aoz:if'ecommo-n carrier, bIl)lt s:;toi? ﬁfe nge ti:tl:ﬁh :1}:’:

see how he can be bro ithi would ¢ i
mentioned in tscheduleu,ght b Any-of the other da[slggsb:fa“‘;mder”:’and I'ffi?}allt;’)
. ersons *’ specl

business ag the

Mapeas,

17tk September 1895. (Signed) 7. g, SPRING-BRANSON,

Advocate- General.

F de A 28
regard/to talfe 6ajldmtecx)l th(:ant 6f81tit;ve Departm avour of ; x
Saljrane A %025 go inclyde Railway Companiosboth St

7
y .

ond Octaber 1895, (Signpd) ~ p.R ypCO
‘ > Secy. to Gout., P. WZD..,

Prvce :
mz::ét o Ll Railmay Branch.

% LC/O @'{-ﬁ-‘t—rr;n\,au /’ /4,’;?

2 W 40 _‘/7,«‘ res (R ? —

)

4
G‘ q

3

Osper—No. /1 , Legislative, dated 25 October 1895.
ini ing to be

¥ i £ the Honourable the Advocate-General’s opinion as to meaning
attaclfclald I:)eg]g word “ trading ” as used in schedule A to Madras Act IV of_lS?ﬁ,
the Government considers that the following amendment should be made in: the

amending Bill as revised by the Select Committee :— ; '
Por the word * trading» wherever it occurs in_ Schedule A, substitute the words
“ carrying on business.” .
2. This amendment will render Railway C
though State railways will be exempt in view o
in Council is not a “ person.”

mpanies obnoxious to profession tax,
f the fact that the Secretary of State

(Tmb Extracf.)

Under Secy. to Govt,

==
/ / { 2
q - ~ Ll » 4 {
% [y w2 #* - vy,

- ‘, 1
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Legidlative#Council. =~ "
To the}Local and Municipal Department.
» Public ‘Works Depa,rtment.
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GOVERNMENT OF MADRAS:
VE DEPARTMENT.
e —?

o the Government of India,
he Joint Secretary to the
Railway Branch, dated

Reap—the following papers:—

From F.B. HEBBERT, Esq, Under Secretary b
Public Works Department (Railway Traffic), to t
s, Public Works Department,

Government of Madras,
Simla, the 31st July 1895, No. 396-R.T.
ard, for information, copy of Government~of Tridia memo-
aining the opinion

1 am directed to forw
fandum, NO. 993-R,T., dated 19th June 1§9,§E and enclosure, cont
of the Honoura le the Advocate- eneral of Bengul on the question of liability of
the East Coast Railway to pay professional tax to Municipal bodies in the Madras
Presidency:

ENCLOSURE.

rable the Advocate-General; Bengal;-dated 9th

on by the Honou
March 1895.

Extracr from opini
tax under section 53, schedule A

d not be liable to pay the
y of State for India in Council is

of Madras Act [V of 1884, inasmuch as the Secretar
pot a » within the meaning of section 3 (XXIX) of that Act. e

¢ person
# L] #* * *

A State railway woul

pe——

No. 870-D.
Torwarded to the Honourable the Advocate-General, Madras, for favour of opinion
or the Secretary of State for India falls within the terms of schedule A

to wheth
as to WIS F, £ TV of 1884.

of (Madras)
F. R. UPCOTT,

(Signed)
98th August 1895. Joint Secy. to Govt., P.W.D.,
Railway Branch.

e

From the Honourable J. H. SPRING-BRANSON, Advocate-General, to the Joint
Public Works Department, Railway Branch, dated

Secretary to Government,
Madras, 30th August 1895.

With reference to the order of Governme
te that the Secretary of State for India

1 have the honour to sta
the terms of schedule A of Madras Act 1V of 1884.
9. I return the papers sent to me.

nt, No. 870-D, dated the 28th instant,

ia does not fall within
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9 o T, No. 110, Lee1stative, 28 OcroBer 1§95. r
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'D, dated 12th September 1895 .
‘ }

N, Advocate-G eral, to the J oint
epartment, Railway Branch, dated

From the Honourable J. H. SPRING-BRANS(
Secretary to Government, Publie Works D
Madras, 17th September 1895,

ENcLosugg,
OPINION.

1. I understand the opinion of the Advocate-General of Bengal to that th
mean that the

AN B L e meutog ot ﬁgfg'gga; 75t State for India in Council is

€ Judgments of the . atural person ”’ ‘ on

Lord Chancellor and of Lord Blackburn 2 18W " * withip t}?e meanilll1 0!(')? secrﬁtl:l 3

in Pharmaceuticul Socicty v. London and (XXIX) of Madras Act TV of 1884. and
f;::zngg;lfupply sl (.-—-_.P.L‘ B, 5Ap, therefore that State f’ailwa os o?vne:iag

: M cannot be taxed unpder );ection 53 O}fr

the A
2. I based my preyio ini Ot'.
+ Dated 30th August 1895, gem‘m‘y of State for India in Council

A of the Act.” T see no reason to doubt the (;(e)irlégtxf::: :??1113 f)h? terms of schedule
3. The word “ trade ” has the technical meanin « buyiné) ?;Zn;ell‘ ma T
. lng- o+

of
- : : think t% i
i+ Per Willes, J., in Harris v. Amery, 35 1. J o Legislature d th d
*" 0P, 92 8. LR, 1.O.P, 148 ———== “trader” in Magrag Acltm‘iv to: 1%%2,

\ : schedule A .
“ ” 3 A, as meg W
trades,” .., buys and sells. That is the meamn’g of the nlx;gd s011‘1‘}' ::m;l tl,l’(’,

¢ wholesale trader,” “trader,” and “ whole- gale » :

may have acquired a slight difference of meaning rrs dealers,” though they
magnitude of the tfade carried on. The * Chambers of élng 4 thg ixfare soe
merchants, and the “Trades Associations ” composed of thOml‘nerce composed of
this difference. other “traders” illustrate

4. In relation to his carrying business as th :
Secretary of State for India is not a common carrier,e bl:ffggf‘}; gi v?:ze tlllaitlwaﬁ:i thz
, that would no

make him a “trader.” As a bailee for hire he would not be g « trader.” and I fail to
)

see how he can be brought within any of t _
mentioned in schedule A. ¥ of the other classos of « persons ’ specifically

Mapgas f(Si
17¢h September 1895. i(Signed)

Jore ca. My e ,
From-the Public Works Department No. 1115-D, dated 2nq October 1895

——

Orper—No. 110, Legislative, dated 28th October 1895,

In view of the Honourable the Advocate-G ’s opini ;
attached to the word ‘f trading ”’ as used in sehetflllll:mi stgpﬁgﬁx:a:s Ato meaning to be
the Government considers that the following amendment should lft IV of 1884,
amending Bill as revised by the Select Committee e 3 e

For the word ‘““trading” wherever it 7 :
¥ carrying on business,”’ .  ootrs in Scheduls A, substitute the words

iZeys that ¢ the

J. H. SPRING-BRANSON 5
Advocate- General,

made in the

ARAAIAINAIPP PP IOII

’ No.’ 110, LEGISLATIVE, 98ra Ocroser 1895.

AAARATINA AT IIIE
P s

'Thi ill render
9. 'This amendment ynll ren
though State railways will ‘Be exemp ,

in Conneil is not a  person.

ies obnoxious to profession tax,
o fo ¢ that the Secretary of State

L. DAVIDSON,
i Ag. Under Secy. to Govt.

oL s PR g,ive Council.
/110 Members of the Legisla
e E::a}) nd Muunioipol Doportment.

'.'. Public Works Department.

Exd. T. K. Narayana Iyenger




@obt. of {1895} ¥adras.
LEGISLATIVE.

am———TT

Issusd

—

G.0., No. 110, 28th October 1895

OCTOBEE.

Bill to amend Act IV of 1884 (The
Madrae District Municipalities Act).

Stating that in view of the Hon’ble the Advo-
cate-(}enerﬁl’s opinion as %o the meaning to be
Sttached to the word  trading ” used in Schedule
‘A of the —, 88 revised by the Select Committee,
the words. “ carrying om business” should be
gnbstituted for the word “ trading ”’ wherever it

oceurs in thdt schedule.
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