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el LR 895.) Village Offices Act. 3

Madras Hereditary
Amendment
of At XXIV 4 (2) From the preamble of Act XXIV of 1859 (An Act
of 1859, or the better lat; : LV n A
subject to th ];egq ation of the Police within the territories
improve the e Presidency of Fort St. George), the words and
and, for the (f e tion of the village police’’ shall be omitted ;
sam,e Act, sh T{inltmn of the word ¢ Police” in section 1 of the
'« ';h - substituted the following clause, namely :—
e word ¢Police’ shall include all persons ap-
pointed under this Act.”

Amendment

g & & sect’igi) 4111 fcliuse () of the definition of the word ¢ Estate ”
Act, 1894 a(;'t the Madras Proprietary Estates’ Village Service
words ¢ 0;. 'é'eﬁ.'f]}?.word “ palaiyam ”, shall be inserted the
the same Ac‘t]: % tlw ; and, in sub-section (1) of section 15 of
“holders of {hee fﬁeen ,t,he words “among the ” and the words
of the last”, offices ”’, shall be inserted the words ¢ families

Classes of

. Thi '
3. This Act shall apply to the following classes of village

village offices P
provided that emoluments have been attached thereto :—

to which Act Offices,

applies. : :
(1) hei‘;d(lltrary village offices in local areas to which the
. adras Village Cess Act, 1893, has been, or may
@ b e, extended ; -
) e;s?;tt::y \gllage ?iﬁqes to which the Madras Pro-
3 extendZd; states’ Village Service Act, 18.94, 18
(3) Ot};il('} hetret_litary village offices in proprietary estates
5 ept (7) the offices forming Class (4) below and
lat)i,oﬁl Xp%)prletary estates wherein Madras Regu-
v IX of 1802 remains in force, the office
(4) tho }reﬂl?ige accountant ; ,
serv;it;tary offices of village artizans and village
S such as the following, namely :—
(1) the village carpenter
(1i) the village blacksmith
(iii) the village barber ’
(iv) the village washerman
(V.) the v111age potter s
((;’111)) ttlie village astrolo,ger,
i Rty T e village purohit or priest.

less there is g

subject or context,—« Emoluments’
8

(i) lands ;

11) assignm
lfndg?nts of revenue payable in respect of

i) foos |

1V) money. .
;fgns.ﬁhnes and all other kinds of remuner-
b

omething repugnant in the
means and includes—

granted or continued in respect of, or ‘annexed to, any office by
the State.

« Proprietary estate” and ¢ Proprietor ”’ mean, respec-
tively, an Estate and Proprietor as defined in the Madras
Phroprieta.ry Estates’ Village Service Act, 1894, as amended by
this Aect.

“Village” means any local area mow recognized as a

village or hereafter declared by Government to be a village.

5. The emoluments of village offices, whether such offices
be or be not hereditary, and, in the scheduled districts as defined
in the Scheduled Districts Act, 1874, all such emoluments and
other emoluments granted or continued in remuneration for the
performance of duties connected with the collection of the rev-
enue or the maintenance of order, shall not be liable to be
transferred or encumbered in any manner whatsoever, and it
shall not b lawful for any Court to attach or sell such emolu-

ments or any portion thereof.

6. (1) In any local area in which the Madras Village Cess
Act, 1893, is in force the PBoard of Revenue may, subject to
rules made in this behalf under section 20, group or amalgamate
any two or more villages or portions thereof so as to form a
single new village or divide any village into two or more vil-
lages and, thereupon, all hereditary village offices to which the
said Act applies in the villages, portions of villages or village
grouped, amalgamated or divided as aforesaid, shall cease to exist
and new offices, which shall also be hereditary, shall be created
for the new village or villages. In choosing persons to fill such
new offices, the Collector shall select the persons whom he may
consider the best qualified from among the families of the last

holders of the offices which have been abolished.

2) If two or more village offices exist in any village
in which the Madras Village Cess Act, 1893, is in force, the
Board of Revenue may, subject to the approval of Government,
direct that the mumber of such village offices shall be reduced
and, thereupon, the Collector shall dispense with the services of
the officers no longer required and shall retain those whom he
may consider to be best qualified to discharge the duties of the

remaining offices.

7. (1) The Collector may, of his own motion or on complaint
and after enquiry, fine, suspend, dismiss or remove the holder
of any of the offices forming Class (1) in section 3, and suspend,
dismiss or remove the holder of any of the offices forming Class
(3)in the said section, for misconduct or for neglect of duty or
incapacity or for non-residence in the village or for any other

Emoluments
attached by
the State to
certain offices
inalienable
and not
liable to
attachment.

Villages may
be grouped or
divided.
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Power of Col-
lector over
village officers
in Govern-
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and proprie-
tary estates.
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Su{ﬁc1ent cause and shall make a record of his reasons for so

doing in writing and furnj : ‘
officer concerneg. furnish a copy of the same to the village

Provided that, when a Village Munsif i
- by who is also the
}‘ﬁlﬁ of gle village is suspended or removed under the Madras
; ge Lourts Act, 1889, such suspension or removal shall

lvniflc;lg; hlS. Sl}Spension or removal from the office of head of the

. (2) A Tahsilday o Deputy Tabsildar mav. of his own
S oo complaint and aftler e)nquiry, fine they}’mlder of any
ng Class (1) in section 3 for any of the causes
enue m :::)ectmn (1) and in such amount as the Board of
provision ?y’ Y general or special order, prescribe. The
) 8 of sub-section (1) in regard to the recording of reasons

and the furnighip i :
under thig sub-secggioglf. S i eplly b pomesding S

8 A

specified in sub-

village officers  and after proprietor may, of his own motion or on complaint

n proprietar
vill ages,

Limitation of
ower of Col-

ector over

" of the offices in

enquiry, suspend, dismiss or remove the holder of any

his estate forming Class (3) in section 3, except
?:t:ﬁgzgne Oa:ceoﬁntant, the head of the vil)lage and the village
or incapacit 2 fce'OﬁiOer, for misconduct or for neglect of duty
sufficient Y orior non-residence in the village or for any other

: cause and shall make a record of his reasons for so

dOlng in writin : :
officer eoncerneg, and furnish a copy of the same to the village

3. The powers conferred on a Collector by sub-section (1)

0 ' (
Sertain officers Cla::c}g))n i7 oyer the holders of the village offices forming

igtgfgﬁﬁemy head of ¢ 1 section 3, except the offices of village'accountant,
not be exee village and village watchman or police-officer, ghall
the Collectmls'e d, unless, for reasons to be recorded in writing,
lected to e(;zrerISi:: tisfied that the proprietor concerned has neg(i
s m :
on him by section 8. an adequate manner the powers conferre
Rules to be 10 W
Observed in 0. When a vacancy oceurs ill fices
king ap.  form : y occurs in any of the village o
g:::;.iﬁfsm Vaca&ﬁ? g}ass (1) in section 3, the Collector shall fill up the
in e&’:?:n‘*f"“ sub-sections .aicordance with the sprovisions of the following
ment Vlua,go& T
Gengml
oo (1) No person shall be eligible for appointment who—

#ll cageg,

(a) is not of the male §ex ;
has not attained the age of majority ; ;
(¢) is not physically and mentally capable of dis-
charging the duties of the office ;

III or 1895.]

(d) has not qualified according to the educational
test prescribed for the office in question by
the Board of Revenue by rules made under
section 20 ;

(¢) has been convieted by a Criminal Court of any
offence which, in the opinion of the Collector,
disqualifies him for holding the office.

(2) The succession shall devolve on a single heir according
to the general custom and rule of primogeniture
governing succession to impartible zam{nddr{s in
Souathern India,

(3) Where the mext heir is not qualified under sub-
section (1), the Collector shall appoint the person
next in order of succession who is so qualified,
and, in the absence of any such person in the
line of succession, may appoint any person duly
qualified under sub-section (1). iy

(4) Where an office has become vacant by the dismissal
or suspension of the last holder, the Collector
may direct that, until the death or return to duty
of such last holder, the duties of the office shall
be performed by some person duly qualified under
sub-section (1) who is not an undivided member of
the family of the dismissed or suspended officer;
provided that, when the officer who has been
dismissed dies, or if the officer who has been
suspended dies while under suspension, the va-
cancy caused by such death shall be filled up in
accordance with the provisions of sub-sections
(2) and (3). : :

(5) When the person who would otherwise be entitled
to succeed to an office is a minor, the Collector
shall register the minor as the heir of the last
holder and. appoint some other person qualified

' under sub-section (1) to discharge the duties of
the office until the person registered as heir, on
attaining majority or within three years there-
after, is qualified under sub-section (1) to dis-
charge the duties of the office himself, when he
shall be appointed thereto. If the person regis-
tered as heir under this sub-sectiop dies, or if he
remains disqualified under sub-section (1) for
three years after attaining majority, the Collector
shall fill up the vacancy as provided in sub-
sections (2) and (3).
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Madras Hereditary [MADR4S ACT
(6) If a vacancy is caused by the resignation, dismissal,
removal or suspension of the holder of an office
and the Collector does not give the direction
referred to in sub-section (4), he shall fill up the
vacancy in accordance with the provisions of this
section as if it had been caused by the death of
the said holder ; provided that, upon the expiry
of the period of suspension of an officer who has
been suspended, or if, for any reason, an officer
who has been dismissed, removed or suspended
18 permitted to resume the office from which he
has been dismissed, removed or suspended, the
person appointed to fill the vacancy caused by

the said suspension, dismissal or removal shall
cease to hold office.

vacancy occurs in a proprietary estate in any
ming Class (3) in section 3, the proprietor shall
¢y 1 accordance with the provisions of the

in proprietar i i
o proprietary following sub-sections :—

General
qualifications
requisite in
all cases.

Law or cus-
tom of suc-
cession to be|
observed.

In eertain
0ages person
other than
direct heir
may be ap-
pointed.

Procedure to
be adopted
_where eir
i8 & minor,

(1) No person shall be eligible for appointment who—
(@) is not of the male sex -
b) has not attained the age of majority ;
(¢) is not physically and mentally capable of dis-
charging the duties of the office.
(2) The succession shall devolve in accordance with the
aw or custom applicable to the office in question
at the date on which this Act comes into force.
(3) Whel‘e_the next heir is not qualified under sub-
Section (1), the proprietor shall appoint the person
next in order of succession who is so qualified,
a}:ld, ;n the absence of any such person in the
© oI succession, may appoint any person dul
qualified under sﬁb-sejcrtiolzlp(l). C 4
(4) When the person who would otherwise be entitled
to succeed to an office is a minor, the proprietor
shall register the minor as the heir of the last
holder and appoint some other person qualified
under sub-section (1) to perform the duties of the
® office until the person registered as heir is qualified
under sub-gection (1) to discharge the duties of
the office himself, when he shall be appointed
thereto. Tf the person registered as heir under
18 sub-section dies, or if, on attaining majority,

III or 1895.]
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he proves to be disqualified under clause (e) of
sub-section (1), the proprietor shall fill up the
vacaney as provided in sub-sections (2) and (3).

12. The succession to village offices forming Class (4) in
section 3 shall devolve in accordance W_lth the law or custom
applicable thereto at the date on which this Act comes into force.

13. (1) Any person may sue before the Collector for any
of the village offices specified in section 8 or for recovery of the
emoluments of any such office, on the gx"ound that he is entitled
under sub-section (2) or (3) of. section 10 of the Madras
Proprietary Estates’ Village Service Act, 1894, or under sub-
section (2) or (8) of section L0 or sub-section (2) or (3) of section
11 or section 12 of this Act, as the case may be, to hold such
office and enjoy such emoluments ; or, being a minor, may sue
before the Collector to be registered as heir of the last holder of
any such office.

Provisos :(—

(i) No suit shall be entertained for a mere declaratory
decree. t B
ii of the facts in issue in a suit is whether
- Wh:}?e Oelllx(ioluments of the office consist of land or of
an assignment of revenue payable in respect of
land, the Collector shall decide the claim on the
assumption that only the said assignment consti-
tutes the emoluments ; but such decision shall not
bar the right of the claimant to institute a suit in
a Civil Court for recovery of the land itself.

(2) If, at any time before the completion of the trial of a
suit preferred under this section for any office or for the recovery
of the emoluments of any office, it appears to the Collector that
the claimant is not eligible for appointment under sub-section

: gl) of section 10 of the Madras Proprietary Estates’ Village

ervice Act, 1894, or under sub-section (1) of section 10 or sub-
section (1) of section 11 of this Act, as the case may be, he
shall pass an order rejecting the plaint.

14. (1) No suit preferred before a Collector under the last
Precediné zsection sh£11 be entertained which is not preferred
within three years from the date of the cause of action arising,
whether such date be before or after the commencement of this
Act,

Provided that, in the case of a person who, by reason of
minerity, was disqualified for holding office, the right to sue

In case of
village arti-
zans, law or
custom’of suc-
cession to be
observed.

Provisions
relating to
suits for
offices, for
recovery of
emoluments
and for regis-
try as heir.

No suit for
declaratory
decree.

Procedure
in case of
dispute as
to nature of
emoluments.

Rejection of
plaint when
claimant is
ineligible for
appointment.

Limitation of
time within
which suits
may be
brought.

Limitation
in case of
minority .
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for such office or for the recovery of the emoluments thereof

shall acerue from the date of his attaining majority.
Limitation of (2) No application for the execu
whighn  passed under thig Act shall be entert

tion of decres  expiration of one year from the date of
or order may
be applied for.

Execution of
decrees and

o e o ; I may be executed under the pro
jdor Bagu- provided that no application for the exccutio
1831, order shall be entertained, if made either aft
three years from the date
expiration of one year fro
Limitation : i

tion of g decree or order
ained, if made after the
such decree or order.

n of such decree or
er the expiration of
of such decree or order or after the
m the commencement of thig Act,

e hich the decree oy order sought to he
proterrad, | eXecuted was appealed against, the periods of limitation pre-

seribed in sub-sections (2) and (3) shall commence from the
termination of the appeal,
Power of Dis-

: 15. The District
%x?iigcgéegm any suit on. the file

sansters’of - division of the distrio
suits.

Collector may transfer to hj
of any Revenue offic

t or from the file of
that of another op to the file of an i

{ Assistant
not in charge of g, dj

16. (1) The

5 own file
er in charge of 4
one such officer to
or Deputy Collector

Procedurs to

trial of suits under this Aect shall be regulated
:’3 gg"g;ed by rules made by the Board of Revenue under section g20 and
suits. by the following provisions

Date of hear-
ing to be fixed

(1) A date shall be fixed for the hearing of the sujt

and parties to and the same shal] he notified to the parties
be hoard. ;)vho shall be entitled to be heard in person or
74 Y agent ;
Witnessor (i) The parties shall be entitled to produce wit-
dnded or : nesses and to demand that any person whoge
summoned, evid_enee they require shall be summoned ag
a Witness or that any person shall he gum.
moned to produce g document, anq the officer
ying the suit sha]l comply with guch demand
1LIess, for reasons to be recorded, he gop-
o siders it unnecessary to do s ;
Rocond of 3 (i) The officer trying the suit ghal] record, in hig
Prodoedings, own hand and in English, g memorandl’lm con-
taining the materia] averments of the partjeg
the material portions of the evidence, hig
ecision and the reagong therefor, :
Obligation (2) Every person to whom a summons ig ;
ballsed El section ghall be legally bound to obg;rmthe s:mlssued o

e.

III or 1895.]
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17. Decrees and orders passed in suits under this Act may

ing t h scale and subject
i f costs according to suc s
ey fOrl pa}é?ﬁ; be prescribed by; the B(aardc gfm 'l%ﬁv:u e
h: 311011 elc':;igxsl 90 and shall be executed in accordan
under s

to be made by the Board of Revenue under the said section.
o be m

i i der
: uring the hearing of a suit un

TPy Iff, b(forza(l)ragainstoa decree or order pas}iegegeea
it fv s (1)1' at;&ctppor if, in the execution of an}{ suc e
e 1; law or usage having the force of law, Rl
oo | quest'lonof a document which construction may ai iy
Neiint atinc and the officer trying the suit or appz}al by
prep i entertains reasonable doubt on §ucti (111 s ;
et decre}a his own motion or on the appl;c:h 0 ik
hfe gilay, (:;gg: I‘dorauw up a statement of (113he fgcts‘;er si by
& wint o i is entertained and r
et “(r]hl(i}slifx? l:)lf)t tlll:eeBoard of Revenue and shalilczs::?d
;n enttl o t?:eed(iigs until the said decision is commun
urther pr

e Board of Revenue shall, if any of the palrt;e:r :3
t(%l)ea?fim (()n' his agent and :sha.llttlilecldf(;i 22: g;u:: 1:3 nf o

reques  ag e |

311((11 tra;lsmit 4 005) . :i&ti}i: ('lsgir(l;eonf;icer shgll, on receiipt ;hgirsei(())ixr';

i v o e,of the case in conformity with the i g

g dlSposg and the correctness of the declamonder i

Of'ilﬁo::&ds}ﬁcl)?ggt be contested in any appeal made un

sai

Act.

der Madras
i ht and appeals made un .
i 'AnVsImth lbggi]%hall, after the commencex?ent do‘f ;(111;:
ﬁi%u&t;f;rd aI(l)d disposed of as if they had been preferre

b

this Act.

ith the approval of
d of Revenue may, Wi

i 'I;i(: zf:?iarafter previous publication, d?akeP ::lfise t::yt
GOVCTPI;I nt with this Act or with the Mg tasthe : olilowing
E?tiltlzg %Tillage Service Act, 1894, in regard to
matters(:i)_the division, grouping and amalgama.tion (:va';llagzs é

i i iries under sections 6, 7 an
‘(u) th:nléoiig]glle(;fl'i?gqg} appeals under section 23 ;

ificati i the holders
ional qualifications required of ' '
el thzfe;iﬁxg a;rtilﬁgge glf;ices forming Class (1) in section 3 ;

Decrees may
provide for
costs and
shall be
executed
according to
rules made by
Board of
Revenue.

In certain
cases, Collec-
tor may refer
question of
law to Board
of Revenue.

Procedure to
be followed
in case of
such refer-
ence.

Decision of
Board of
Revenue
not to be
contested.

Disposal of
suits and
appeals pend-
ing at com-
mencement of
this Act.

Board of
Revenue may
make rules
on certain
subjects.
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(iv) the procedure to be followed in disposing of suits and
appeals from decrees or orders passed in suits and
the registers to be maintained in connection there-
with ;

(v) the execution of decrees and orders passed in suits
and the taxation of costs 3 4

(vi) the salaries and other allowances to be assigned
to the holders of the village offices forming Class
(1) in section 3 and the method of their payment ;

(Vii) the duties of the holders of the village offices forming
Classes (1) and (3) in section 3, and the descrip-
tions and forms of the accounts and registers to be
kept by them ;

(viii) the custody, production and transfer of the accounts
and other records kept by the holders of the village
offices forming Classes (1) and (3) in section 8 t

(1x) the publication of administration reports under the
Madras Village Cess Act, 1893, the Madras Proprie-
tary Estates’ Village Service Act, 1894, and this
Act;

(%) any other matters calculated to enhance the efficiency

of the village service,
Jurisdietion

isdj 21. No Civil Court ghall have authority to take into con-

of Civil . . . .

Courts mdex_-a 101 or decide any claim to succeed to any of the offices

barred, specified in section 3 or any question as to the rate or amount
of the emoluments of any such office or, except as provided
I Proviso (i) to sub-section (1) of section 13, any claim to
recover the emoluments of any such. office.

Proviso

Provided that, if, in any suit instituted under this Aet,
fiv“tc°-‘ff“ gle defendant hag pleaded before the Collector that a Revenue
0 sot aside ) Turisdi 1

the decisions ult, on the ground

of Revenue as defined in this Act, appertain to the
Courts on the ught, and if, on appeal

question of  ©ffice I respect of which the suit is bro
the appellate authority

jurisdiction.  preferred from the decree in such suit,
has decided adversely to such plea, the defendant may, within

empowering

Nothing in 22. Nothing herein contained shall affect the Provisions of
mevent ©  seckion 52 of Madras Act IT of 1864 or the provisions of Madrag
ey ot Act'IV of 1866 Or, except as provided in sub-seetion (1) of

as arrears of Section 6, Bhall be
revenue or to
affect office
which is not
now here-

ditary.

deemed to create or

f §
right to any village office, confer an heredltary

der
ery order passed by a Collector un
sectlg)?l. 6( lz)rF}}omaIﬁ;’ fr{)m every dee_ree i gz‘;ssilal‘i){iea
Collector in a sdit preferred under _sectlon 13, an app gl é
within one month, to the District .COl-lecmr’ll ort,: an appeal
order or decree Was passed by the District dCOf (}ge(:,gnue, The
shall lie, within three months, to the Board o

s . . f
decision, on appeal, of the District Collector or the Board o
: )

ay be, shall be final. e
Revliggx?id?dtga: a?ﬁ f«lasgect,of the offices of head of the village
)

and village accountant, a second appeal shalldlie_, 'Zﬁtgﬁnag;?:i
months, to the Board of Revenue, against thed emse:ction 13 and
of the District Collectorin suits preferred(;1 . se:aletsion‘ 7.

8 onsos of dismiseal of o v&ll a%eqss{eﬁg %‘yu: ’i‘;hsildar or Deputy

2) From every order pe . r

Tahsildgr)unl(i(er sub-gection (2) of section 7, e j:loﬁla?f‘lsig
order passed by a proprietor under section 8, an ap;{l ATES ﬁnalj
within one month, to the Collector whose decision s

: d under this
er to whom an appeal is presente
Actpﬁ thlj (f:;agiftﬁ; of District Collector or Collector lh(::ipge;?n 2(1):
be the officer who passed the decision WhIC? 1; ‘t’Ppte}fe BOagrd of
In another capacity, he shall report the fact to At
Revenue or to the District Collector, as tge ﬁi:id ory District
the appeal shall be disposed of by thelsalll 11 be final.
Collector and the order passed on appeal sha it 45 e
25, The provisions of sections 5 andt At ce
Limitation Act, 1877, so far as they relaf 1?0 suits, appeals,
and aPPIications’ shall mutatis mutandis, apply ders il,lstituted)
or applications for the executi(zl Zf decrees or orders,
referred or made under this Act. 3
. 26. The Government may declare Qhathth%%?;izi (l))fyptllllrils
ishing .village officers which are vested in the x(;'lla B e 3
Act and by the Madras Proprietary Es‘ggteds loclal agrea by the
Act, 1894, 'shall be exercised in any speci .eten R G R T
District Silperintendent or Assistant Supem; hmen or police-
in respect of all, or any of, the wuagedwaiiflino suspending,
officers in thatlocal area. From every order r police-officer
Ismissing or removing a village Watchqm;l t(;) Superintendent
Passed by a District Superintend.ent or Assmdn thig e
of Police by virtue of a declaration made un])'el; iot Magistrate
appeal shall lie, within one month, to the Distr 8 s
Whose decision shall be final.

T MENT PRESS.
MADRAS : PRINTED RY THE SUPERINTENDENT, GOVERN
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in certain
cases.
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visions of
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LEGISLATIVE DEPARTMENT.

&

We have the honour to transmit sixty copies of the Act specified in the margin,*

. IIT of 1895—The Ma.dras Hereditary
Offices Act, 1895 (An Act to repeal
 Regulation VI of 1831, and for

TNO. 12, dated 7th November 1893.
1 2nﬂ January 1894.

which has been passed by the Madras
Legislative Council, and -assented to by

His Excellency the Governor, and by
His Excellency the Governor-General.

2. The papers connected with this
Act were forwarded with our letters noted

on the margint.

‘We have the honour to be,
My Lord,

Your Lordship’s most obedient, humble servants,
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GOVT. OF FORT ST. GEORGE.

LEGISLATIVE (1895) DEPT.

LETTER to the Right Honourabje
the Secretary of State for

India.
Dated /¢ " September,

No. /» of 1895,

Transmitling sizty copies of Madras Act IT7T of
1895 (The Madras Hereditary Village Offices
Act, 1895),
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