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i day of Angust 1930,

va Gounda 'iror_ngn_ aged 25, is charged that, .

known as Mulaikinathu
he committed murder by -
10 days by throwing

@*

) accased abous 10 yoars.
s and then -left his home. She
ace. Then she returned to her -




U Eo
—————

© P.W. 5 who had, in the mean
* 7 e sotmsad's aeoll Bar

:;

and that sho assisted her at her delivery. P.W. 7, whose senior ‘paternal uncle's

# i

daughter is the accused, says that Vellai Goundan’s ﬁmrt’hlsn&am:mﬁlam |

assisted her at the confinement. P.W. 8 deposes that at about pattiyal time 'he

returned from his field after the dﬁg?é work. He then went to sleep. At midnight i
he got up to make water when Le saw the accused with the child in the whed e

At cock-crowing time he lefy for his field when ho found neither the accused
nor the child in the shed. The shed is only two or three oubits from his honse.

ion in the eld that the accused had' thrown her
md day,.he went to the well and'fomiﬂ;! WA

At noon on Sunday, he gotinforn
child into a well. In the M of the
the child in it. o A g o

3. Mulaikinathu Thmwméﬂi
cultivated Ly P.W. & who bas been i

aniyagar of Vadavalli. I&' wu :
of it for the last ten years. On

the 8th of Juue at about boeha garden to bale water from
the well when he found the . lthad been immersed in the water.
He at once mentioned the- who asked him to inform P. W. 6 and
one Muthukomarasami G¢ ined). P.W. 4 accordingly informed

and saw the corpse. On their retarn
acoused whose house was on the way.
om the villagers that the child was
" On her replying in the affirmative,
ato the well to which she replied that
had thrown it there Then
ouse of the V. M. (P.W. 10)

i

woman of 65, swears that the accused gave birth to a M.,’,@hm in P.W. 7,. ;hﬂd i

:

e ————————

6. The acoused states that she did not throw the child into the well, She
admits that the child was born to her aud says that she asked Vellai Goundan to
give her food and saiment and that he said that he could not find her maintenanoce
if she sat at home. So saying he siezed the ohild and put it intothe well She

oalls no witnesses.

7. The medical evidence shows that the child must have lived after its birth.
The accused admits it. Her plea is that her paramour and not she, threw it
into the well. No one actually saw the accused put the child into the well, and
the case depends entirely upon the value to b placed on the evidence of P. WW. 4,
5 and 6, who say that the accused confessed to them of having thrown the child
%nto the well. P. ‘W. 4 is not shown to have any animus against the acoused nor
does the accused suggest any. P.W.5is a respectable ryot paying u kist of
Rs. 60. He too has o motive to give false evidence. Similarly P.W. 6 who is the
QOor-Goundan does mnot appear %o have any motive .for perjuring against the
accused. But he made a foolish statement regarding Exhibit A which he said
he had attested. This statement was made rather inadvertently in answer
$o a leading question. He also gtated that be was asked to sign Exhibit A by the
Village Munsif after the arrival of the Police. Asitappeared to me from the
witness’ behaviour in the box. that he was not weighing his answers properly,
I asked him whether he knew to read to which he replied that he did not. He
was shown Exhibit A again and after looking at it intently he said that it did not
contain bis signature and that his statement that it did contain his signature was
- made out of ignorance. This witness did not strike me as partichiarly intelligent.
The signatura which he said was his in Exhibit A is No. 2 (Ayyasami Goundan).
The witoess’ name is Kolandamuthu Goundan. Though I am not prepared to
disbelieve him for this slip, I think it perhaps gafe that his evidence should be
discarded from consideration. P.W. 7’s evidence in the lower court was filed
under Section 288, Cr. P.C., as ‘he deliberately retracted some of the statements
* made therein. The Public Prosecutor requested for permission’to Cross-examine
him, which was granted. He then stated that his deposition in the lower court
marked as Ex. @, contaired many false statoments and that he made those state-
ments at the request of the Polica, It appears that after the committal of this
‘case, the Police have charged him and some others -with rioting at the house of
P.W. 6. Possibly this accounts for his present attitude but there iz no doubt
that the witness has ‘deliberately perjured himself and I am taking separate
proceedings against him under Section 476. Cr. P.C. Ip the circumstances, it is
not safe to act upon the testimony of this witness also. But the evidence
of the remaining witnesses ia cléar and cogent as ‘against the accused.

8. The assessors unanimously opined that the accused is not guilty. Asked
if they wished to gi'v'efany-; reasone for their opinion, they said that they did not.
It is not improbable that they wore carried away by the appeal made to them by
the learned advocate for the defence that it was not likely thata mother would

o _\,‘midone such a delibgrately cruel act as _throwing her babe into & well.

9. AsTfind no good reasons for disbelieving P.WW. 4, 5, 8and 9 and as

6 ’I‘ohqu of the confession made by the accused is referred to in the earliest
) ~complaint (Exhibit A) made by P.W. 4, I cannot see my way to agree with the
: mmsou - Accordingly I find the accused guilty us charged.
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' Complaint of P.W. 4 to the Village Munsif,
~ Village Munsif’s reports to the Police and Sub Magistrates
. Post-mortem oertificate, »
Il i ' Wound certificate granted to the accused,
\‘]' i Hm’
i Deposition of P.W. 1 in the lower court,
Do." IPW. 7 Do.

Bhument of the accused in the lower court.
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