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His Excellency,
The Governor Of Fort Saint Georges 4ne C)W»ML

Madr a s.

The District & Sessions Judge, Salem.

The humble petition {under Section 4Cl1l of the

‘1“ I ! 4 i
. Cods of Criminal Procedure and Section 252 of the Criminal Rules

g f-jiof_f‘?ractice), for merciful remission of the sentence on Sellammal

!'A',| i

. Accused in Sessions Case 46 of 193C on the file of the Sessions

e, e '
"'T ' Judge of Salem Division, dated 24-9-193C, of transportation for

ih qu three monthé under Sections 3C2 & 3C9 I.P.C, respét ive~

“ showeth as follows:-=
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Your petitioner Sellammal the accused in S.C.46

W:lnz her inffant. child by throwing herself inteo a

i ¢

i) an attempt to commit suicide
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C2 and 3C9 of the I.P.C, convict—
I : i

P r SO0
- s s B T RN WA B e P 5 vl mge o




L4

PR LY

S e

T g b

peFng
L bk

o y
r e «

i',
:
f

L

e sy d

T T B

i T e i ¥

genik

AN

P
NS el o3 s

%‘ij_ni-r Mktion acﬂ I.P.c.

uu"-

H@fonmto case, u t.ho nqml

.[émmaﬁ w*w“ar the mmung misery inflict—

ik 1 -.1.'\”(‘ HE

! i)

s

tte {w mm qmlty umrod by her

]

',

,; iy ot HEE 1 R

-

umsha .yg tm hnsbmd |neglected by the parents,

-, | - gl

s



]‘n-mma and unhappy 1ife will be ren-

murabh mﬂ u:nhappy by ha.ving to undergo the

." " '\h ',ﬂ, \l“i][” |‘tu‘ b -
i_.[.;.. xﬂﬁ' yatiuu }thorc rero most “humbly craves

;'liﬂ“ tindneu as in duty bound your
L_l' I .
].

1
1]




Fhar

TR T

N

.

REpi e sg

-
¥

.

o

=4 = .
o

Poetunio

s 4cl cr.p. c.‘
B)‘ Sellammal, Accused in

Jm.nc.ce ot 193C on the
tﬁ.ﬂ.‘ of Sessions Court, Salem




T BT AT, 75~ e £ Yl o T

SR~

"L AR ST

it ,
Y

1

AN

itk ‘

,;b‘

( .- . > 3 i ! i :m“‘:‘ ‘4“ :':w ‘ j i\ "l” il :
2L e | _ ‘The accused is charged with the marder of her child, a boy of 18

il TN, T

PRESESA
P v g

Tt
i




bR GH3 LRSS IRT R ) b
ARl e, o FJUag i d
IR i ! ¢ 34 ARl
8 4 { 7 e ) IR R PR
/ i -
' s §
1 H SR SR 11l
L5 ’ f; Al
HE 0
b f
i
/
2 (I
0 {

. £nquiries for her daughter snd not being able to know of her, ssat for her
husband who was sleeping at his master’s pen. Her husband came and. horrowed
a lantern from his neighbour, and went in search of his daughter. He first
eoquired at the houses in the village and then went to his neighbour’s well,
Not finding her there, he looked about in the fields. Ip the meaotime, the
g accused came home naked, wet, and her body smeared with mud ; the child was
; on her shoulder, dead. She was in a distressed condition when she arrived
fol home. She was unable to speak and vomitted a good deal of water ; but later
she was able to tell her parents what ‘had bhappened. In the morning the
accused’s father-in-law hearing of the death of his grandson informed the
Village Munsif who sent off his report to the police and the Magistrate, The
Police Head Coostable came to the village in the alternoon, and sent the body
of the child for post-mortem. The doctor found that the child disd of
drowning. The Head Constable also recovered from a well 200 yards from the
village, the woman’s cloth. It was a field well with & bund round it two or
three feet high and on one side there were steps going to the water,

3. The prosecution case is that the accused threw herself with the child
into the well. The defence is that she was going that night to her cousin's
house in Dasanayakanpalayam in quest of food and that accidentally, in the

~ dark, she slipped and fell into the well. She had been to that village on
similar quests before. Therefore she must have knowa the. path well. The
police deny that there is any path ruocing near the well between the wwo
villages. It seems improbable that anyone well acquainted with the path shoald
have accidentally fallen into the well. ¢ On the other hand the woman was
edmittedly fond of the child, thoagh' she appears to ~have been miserable,
eeparated from her husband and ill-féd by her parents, '
4. ln this case, one has to de
on the woman's own statemeats,

q‘thes one hand it is said she never
‘ hk clear that her parents were
Her mother roused the neighbours

ehended she might have
3 not ia a fit condition to

thioking that the child was alive.”
put to the witness, she explained that
ness Pachayammal P. W. 3 and not
s auot and she gives much the same
lias Aogammal P. W, 5 daughter-in-law

ell with the child to put an end

d came home. She states that
as to suffer like this, | got into the

i the first thiog he did was to

ened and her statements as

e —

“J!l‘!‘ :4};: i § el
| well with the child. But inding that I could swim 1 got out again. I thought
*"'»_iv:i:;{‘ the child was alive” Even leaving these out, there is the very important

evidence of the accused’s father. [n chief-examination he said that she told
him, ¢ Being unable to support this misery I fell into the well.” Io crosss
exemination he said, his daughter told him “ My husband has ill-treated me,
I had no food at your house. ln spite of a panchayat of ten Goundans, my
husbaod would not take me back. I am anxzious to live with him and do not
want to marry another. | went to Kaikalan's well and threw myself in with
the child to put an end to our lives,” It is to be noted, that many of these
witnesses are related to the accused and naturally wish to make statements as
favourable as possible tothe accused. It is perfectly clear on the evidence,
and the assessors are agreed that this woman fell into the well to put an end
to hersell and her child ; being unable to support her misery the woman seems
to have thought it better to dieé aod it may be that seemed good reason for
her action,

5. Prima facie, the woman is guilty of attempted suicide and
murder of her child: The defence of insanity was not raised.
Nevertheless I thoughe it proper to put to the assassors the state of the accused’s
mind and they are of opinioa that she may not have knowa that what she was
doing was wrong. lo order to get some idea of what was the condition of the
woman’s mind I put questions to the doctar who saw her two or threa days
after the occurrence. He says that he talked to her about the occurreace and
found her able to recollect what she had done, It has been suggested by the
defence thatit was improper for the doctor to have questioned the accused,
‘I may sey that | thoroughly approve of his action, as it was highly desirable to
ascertain the state of the accused’s miad. The womaan told him that she had
been ill-treated by her hisband aad she did not get proper food in her house
and so wanted to commit suicide. She had learned to swim whea young,
Thioking she had forgotten how to awim, she got ioto the well, But she
found she could swim and so saved herself. She was sorry she had saved

{ity herself. She appeared to recollect the whole thing quite well, She ought to have

! ‘ died with the child. It would have been better if she had died too, There are no
. _gigas of insanity, She and her child were well nourished, The case appears to me
» ‘v_ery sad one, Being unable to obtaia food for herself and her child and othere

- wise unhappy she decided to put an end to herself and her child. It may be
said that she did not know what she was doing was wrong. Obviously she thought

it wes the best thing to do under the circumstances. But it would be difficult

to say that owing to unsoundness of mind she did not koow that she was
doing wrong. The assessors have held that she did not know she was doing

‘ wrong. Bat 1 do not think that this is correct in law aad [ find myself unable
i to give her the benefit of Section 84, 1. P.C. This is certainly a very
.t pitiable case and one must sympathise with the accused ; but it is not for the
| court to strain the law in favour of the accused. I have no doubt that if the
i matter is taken to Governmeant, it will take a merciful view of the accused’s

i  case. In law | am bound to convict the accused of both the offeaces, the
et murder of her child and attempt to commit suicide under Sections 302 and 309,
VORI L P.C. The least seatence that 1 can impose under Section 302, L P. C.,, is
transportation for life and under Section 309, I, P. C., I impose three months’
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