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tho sanction of the Government of India, considering that the Govern-

Act 111 of 1897, without
mont of India should addressed in view to according such sanction, and requesting the
railway administrations concerned to submit their views on the matter, : :
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Act 1897, without the sanction of the Government of India, considering that the Govern-
ment of Tndia should dressed in view to according such sanction, and requesting the
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yailway administrations concerned to submit th




9 No. 893 M., 26rir Juns 1899, r

GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPATL DEPARTMENT.

Reap—the following papers :—

From Captain A. D. G. SHELLEY, R.I., Agent, South
Consulting Engineer for Railways, dated Trichinopo
No. 1138.

I have the honour to request that you will kindly ol it
ment of India on the three follow Y vy the orders of the Govern.

ing questions regarding railway taxation whi
have arisen under tl d istri SAne yede , ) ; which
e er the Madras Distriot Municipalities Aot Amendment Act No. 1IT of

Indian Railway, to the
ly; 3rd December 1897,

(1) Whether a railway administration is liable for professi i
one District Municipality ? UTCT. P e S

(i1) Whether a District Munieipah‘ty can re railway admini i
pay buildings and land taxes in excess of the limit of 7 3 per cen{u M on o

A iy ; L 5 m on the annual
value of its lands and buildings [vide section 47 (i The Madras Distyi ok
palities Act No. IV of 188472 (i A¢tas District Munici.

(iii)) Whether a railway administration can be required to pay a w
i drainage tax to a limit of 8 per centum on the value of itg qlands andrl)nﬁldingzt‘gr s

quire a

2. The liability of a railway administration to taxation by a local a ity i
i by A nn ; th
g limited by Government of India Notification N 0. 136, dated 5thy April ]89121’, ::ltyt}:s
-l same taxes and at similar rates of : X

taxation as were actually levied from s ini
. ] . J uch adminis-
tration by such authority ”” durin o

g any part of the year ended on th 30t i
On a reference from the Government of Madras, ° 29th April 1890,

‘ument of Indj in i
letter No. 123, dated 31st December 1891 that the amount of the ta?:‘ilsalglxig 1fnr011t§
3 railways might be altered or increased according to the law in force. It is submitted
L that the expression “law in foree” means the law in foree on the '
1891, that is the Madras Distrist Mu

nicipalities Act No. IV of 188
i which might be subsequently legalized by the Governor-Gene

if this view is not sustainable it is maintained that the later n
1893 clearly limits the rates of taxation to the maximum J
during the year ended on the 30th April 1890,

3. On the 30th April 1890 the South India
taxation :— :

(i) A yearly profession tax of Rs, 1
Municipalily [ Act 1V of 1884, section 47 (i)],

(i) A yearly tax on lands and buildings payable half-yearly not ereeeds %
per centum on the annual value of such lands and buildings [Act l‘yf of 1%%4:? ;e’gioxi
47 (1) |

(iii) A yearly water taz on lands and buildings payable half-yearly not exceed-
ing 4 per centum on the annual value of such lands and buildings (Act IV of 1884,
section 47 (iii)]. ’

The Madras District Municipalities Aot Amendment At No. 1II of 1897
provides, that—

(1) the profession tax shall be leviable in eqep Distriet Mum’ca}mh’iy (se
60) ;

4, and not to Acts
ral in Council. Even
otification of Hth April
mits enforceable by law

n Railway was liable to the following

3
00 payable half-yearly in one District

ction

1890, page 83, it would appe

- preferred by Municipalities are entirely base

31st December

i 3
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i te not exceeding
ildings shall be leviable at a ra
& th? e Ef)lzd ?nf' Itlget;tllr}u:{t,:alue of the lands and buildings or both upon
8 per cen

s ion 63 (2)]; ;
/ 258 nnposed [sectlou : coditir 8
which tl v and drainage taz shall be leviable at a (;‘:ter gzt;hesgon il
e W? t9um on the annual value of buildings or lands o
the tax is imposed [sec T e d by the
“ability to the profession tax in each District Mumclp?liilct}ylr ;::grv;e:}slz reZarks
4. Lmbl <4 ture of a new and additional tax, and one, W Gnival in Coancil,
railway is of the natu od in the Abstract of Proceedings, Governor Gl spiment ot
of Sir A. Scoble recorded 10 ar that it is the express mtentm]:lx' of 1;1:11; o Viel‘l N
' R The i in the limut of 75 i
» levied on railways. The increase 1 it3on gt similar
India should 1‘:)(:1ti1}31?nl§; l:ndolands would seem ballfretil ?&stf:tigzngl;lﬁch authority
of the tax on | : ctually levied from such admin k 6. dated 5th
rates of taxation a;f ;;f;:sgd n (grovernment of ,Indla thlﬁgﬁitéo?aﬁoﬁplio,the former
duriuglglsl)%h y;a;dmit railway liability to any nerease i
April . -

i can be
: 1 cent., but T cannot think that any ex}(iessltzeg 1?;18 ge;';’sl’f;?f;nt. The
limit of 75 perd without the express sanction of tde tell)' i R
legally ':);ll]}())(;sihe former water tax intoba bccztlxllb;lfew :‘:; s ronge i the-mate
s .r cent. appears to be bo d here remark that the
enhanced limit of 8 per ciul' to be doubly barred. I would here r : d
i : i tration since under
of taxation, and conseqush -y ith great severity on this Adminis to be
imposition of wrater S B, 505 M., dated 10th September o fae ) i o
vy ((:}a;gs.’where the railway having préviously larrangfa’
Ilfggt:v;:ﬁlvzs no benefit from the munlclll)lal g::ee:-::f;flg ;)f India, T am declining to
5. Pending receipt of the orders of the BORERPNE o o axation they seck to

icipalities to the
accept the demands of Municipalities to

impose under Act TIT of 1897. : '
. A. D. G. SHELLEY, R.E., Agent, South TIndian Railway, to the
tain A. D. L. 4

3 . - % 898
From Cap g Engineer for Railways, dated Trichinopoly, 24th February 1898,

(lonsultin
No. 155.

1

With reference fo yourM

to enclose a copy of :

hcn:};x; fz?esh taxation sought to be 1mp ot
& lities Act Amendment Act. 1 may

) the
d 11th December 1897, I have

R ]{)Io't%?z;]t(’i: toepin.ion on the liability of this railway
i v d under the new Madras District Mun}cl-
2y ution in this connection that the claims
d on this Act and tpat th’erefore no f;ﬂn gler
Grant appears necessary. I shall be obliged if you will now ¥

it ;:r the? orders of the Government of India.

P

reference to MI
refer the questxon

ENCLOSURE.

ister-at-law, Madras, to the Agent,
, . GRANT, Esq., Barrister at-law, Ma :
Copy of a lefter frg::l t]lj'lfdiaex; R ailwzl)’; da,teﬁ 1st February 1898.

ts i -General in Council
tion 185 of the Indian Railways A((::l vest:h })l:‘i?}lfe S;dfetg:aort v(v}:l:)?lﬁ ::I;ti::s. o
. power o rogult taxation by any 10 50 and 5th April 1893, the latter having

; £12thJ A PR SEghs
imPO"t“:‘S? t? geei‘;i;"gbﬁﬁifsom raised which 1 am bound to confess are not free
an immecia ‘

o doubtiis »sed. however, after a consideration 'ﬁl :h:;ﬁgze‘% iboﬂég%e:hvgﬁi)i‘oilé (;2
the pi:ifilon c%;ten:ied fg;mbge;ﬂagge:rfggﬁed under the prevai;it?st 1(:: ggﬁntylsff
h? sﬂ;l;) té:?l?:yasAit,e?d until this is done, it must, ¥ think, ’regu S T

T v T o e T LB
and you are ;!;ltllgssﬁzsi;’;o O;dﬂ:‘i ‘;fm“ §eg glad to have copies of -lettlers‘ for fpfther

consideration,
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be leviable at a rate not exceeding

(ii) the tax on lands and buildings shall ra
8l per centwm on the annual value o_f the lands and buildings or both upon
which it is imposed [section 63 (2)1;

(iii) the water and drainage taz shall be }e‘(iable at a rate not exceeding 8
er centum on the annual value of buildings or lands or both upon which

the tax is imposed [section 75 (1)).
he profession tax in each Distr

4. Liability to t ez
railway is of the nature of a new and additional tax,

of Sir A. Scoble recorded in the Abstract of Proceedings,
- 1890, page 83, it would appear that it is the express inte

ict Municipality traversed by the
and one, which from the remarks
Governor-General in Couneil,
ntion of the Government of

The increase in the limit of 7§ in the case

GOVERNMENT OF MADRAS

LOCAL AND MUNICIPAL DEPARTMENT

Reap—the following papers :—

From Captain A. D. G :
s v . . SHEI}LEY' I A

COIlSllItlurrE S Lk '{"]"-1 Agent Soutl
No1inn eweerior Bailways, dated Txichinapo

I have the hono s
ment of India on th%r :ﬁ;eog ufoslfi th'f}t you will kindly solicit th
have arisen under the Mad B. owing questions reecardin e orders of the Goverr.-
il ras District Municipalities Act, Aoy Lobtion Which
1 endment Ae ;
(1) Whether a railwa nt Act No. TI[ of
one District Municipality 9

11) Whether a Distri icl

: g ‘ strict Municipality c 1 i

pay buildings and land taxes in exeess1 of Z}xgairllrlff tq::%r?' ' oioray Sduministegtion g
-1 0

value of its lands and buildi : ;
P g e beeld gélf]u‘:gs {vide section 47 (ii), lelep(i{l gggsg%i:t’l,tltlebannual
; rict Muniei.

(iii) Whether a rail i

drai o way administrati :
nage tax to a limit of 8 per centum on tllxgnv aclz:lré (})fei:'e(}uu:ied to
8 lands and

e et
same taxes BTy naa OtlﬁcatiOﬂ NO. 13 3 a
Gt Yy Sigg :t ts]iml_lar”rates of taxation as were aé,t’udﬁt?d 5th April 1893, to &tp
bl gl  authority ” during any part of the v ally levied from such ad e
letter N: I'tilé%e fimtmlth‘;l Government of Madras 3{; ear enced ou the -
i . 123, dated 31st December 18 :
sailwilyy i | : r 1891 that th
e t.l?] 2 ‘ex%r:ssi?) ]slzlt‘ezrled or inereased according toeti': (l)zl:vtt.‘)f the taxes levied from
- 1891, e Madm:“]’)-m foree ” means tha L i for;: force. 1t is submitted
S e i istriet Municipalities Act No, TV on the 31st December
3 it this view s n Otsgu:te q‘llentlyllegalized by the Govmﬁo}-(} = 188.4’ and not to Acfs
i 1808 cloarly Timits thglf;gl: olft lts;l ma;.intained that the latere?lgi?tli(l;lti Council. Even
. Xa - . ‘atio y
during the year ended on the 30th A;gﬁ tl% 9%19 maximum limitg enforl(lge(;fblgtl})xyA{);xl
3. On the 30th Apri ‘ ; e
RS b April 1890 the South Indian
" (i) A yearly profession tax
sl R LA ax of Rs.
Municipalily [ Act 1V of 1884, section 47 ?i)JIOO payable half-yearly in one Dz’gﬁ P
(1) A yearly t: e :
per centum on the axy;mi:l (1;11:;“3 82:1[:3(}11 ll)'m]ﬁhngs payable half-y early not :
47 (i) ). ands and buildings [Aet IV of 1851, wrcyi s
.  section
ing 4 £ Ag-}early water taz onlands and buildings b
g 4 per centum on the annual value of such land gs payable half-
section 47 (iii)]. ands and buildings
. The Madras District Municipaliti
provides, that— ioipalities Act Amoen

(i) the profession tax shall be levi i
60); ¢ leviablo ineach Distriet Municipality (scoti
cetion

Indian Railwa e

ndian R ¥y, to
ly, 8rd December 1819117
’

y administration is liabl
e for profession tax i
ax 1n more than

pay a water
buildings ?

0 taxation by a loeal authority i
inis-

30th April ®
Government of India ruli?d} %x???s

Railway was liable to the following

vearly not exceed-
[Act IV of 1884,

dment Act No. III of 1897

' -

# ]ndia should not

be levied on railways. : X
d lands would seem barred by the condition ‘‘at similar

of the tax on buildings an . by : |
rates of taxation as were actually levied from such administration by such authority
' i t'of India Notification No. 136, dated 5th

during such year”” 1mpos b : M
April 1893, 1 admit railway liability to any inerease 1 this tax up to the former
limit of 7% per cent., but T cannot think that any excess over 1':h15 percentage can be
legally imposed without the express sanction of the Imperial Government. The
tax into a combined water and drotnage tax at an

tax and an increase in the rate

conversion of the former water
hanced limit of 8 per cent. appears
e - 1 would here remark that the

of taxation, and consequently to be doubly b?,rred. . h ‘ )
imposition of water tax bears with great severity on this Administration since under
the ruling in G.0, Mis. No. 1605 M., dafed 19th_September’ 1896, thp tax has to be
paid even in cases where the railway having préviously arranged for its own require-
mnents derives no benefit from the municipal water-supply:

5. Pending receipt of the orders of the Government of India, T am declining to
accept the demands of Municipalities to the additional and new taxation they seek to

jmpose under Act 11T of 1897.

dian Railway, to the

D. G. SHELLEY, R.E, Agent, South In
24th February 1898,

Captain A.
From Cap dated Trichinopoly,

Consulting Engineer for Railways,

No. 155.

With reference to your letter No. 3787, dated 11th December 1897, I have the
honout to enclose a cOpY of Mr. Robert Grant’s opinion on the liability of this railway
to the fresh taxation sought to be imposed ‘upder’ the new Madx:as Distriet Muniel-
palities Act Amendment Act. I may mention 10 this connection that the claims
Preferred by Municipalities are entirely based on this Act ?.nd that therefore no furf her
reference to Mr. Grant appears necessary. I shall be obliged if you will now kindly

refer the question tor the orders of the Government of India.

ENCLOSURE. '
from R. F. GRANT, Esq., Barrister-at-law, Madras, to the Agent,
South Indian Railway, dated 1st February 1898.

GOVernor-Géneral in Council

Section 135 of the Indian Railways Ag:l vestshinj:tl;e il ik :
. to regulate taxation by any lo authority, and the two notificatrons o
g pomer e nd Stﬂ‘Ayril 1893, the latter having

the PV o ‘appear to be thoseof 12th June 1890 a 7
::pi(;tr:gdiats It})eearing on the points raised which I am bound to confess are not free
from doubt. , . :

1 am disposed, Thowever, after a consideration qf the rr.iﬁtbmj, to agree with you, in

the position contended for in yours under reply- The notification of bth April 1893

has not, so far as I can see, been varied or rpvoked under the .provimoﬁs of section 135

of the Railway Aet, and until this is done, it must, 1 think, regulate the lability of
your Company to taxation. | Rt i

1 am not aware whether your Company has yet disputed its liability ; if it has,

and you are in possession of the views urged by any local authority in favour of the

~ taxation gought to be imposed, 1 shall be glad to have copies of letters for further

consideration.

Cory of a letter
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GOVERNMENT OF MADRAS

LOCAL AND MUNICIPAL DEPARTMENT

Reap—the following papers :—

From Captain A. 1
. “ . G. SHEI LEXP E 1
Consulting Engi suuY, R.E, Agent, § :
14 or for Railwavs ) outh Indl Rai
No. 1138. - i Uways, dated Triching an Railway, to th
; *hinopoly, 8rd December 1 e
er 1897,

I have the honou
ment, of India on ther :Er":gmfesﬁ th'fxt you will kindly solicit th
have hribeid Whder the Mad ollowing questions rogard; e orders of the Gover
1897 - adras District Municipalities; 1et1négm m(lllwau" taxation whi:l;
endment Aet No. I[[
g of

(1) Whether a rail .
one District Municipali Uway administration is liabl
pality ? 1able for profession tax i
X 1n more than

. (i1) Whether a Distri .

pay buildings and ladetl:;IZCt' Municipality can require a rail

valuo of its Tands and buildings [oids sctis or o 13 rulway administration to
palities Act No, IV of 188477 [vide soction 47 (ii), The Madres Dicpgiy el
: istrict Munici.

(iii) Wheth i ini
drainage tax to a ligitao?élv;zz eiixtmmstmtion YT
um on the value of its | iRt
3 ands and buildin e
- gs ?
axation by a loeal authority g

dated 5th April 1893, to “the

2. The liability of i
Jims y of a railway administrati
iniied by Corerment ot Inia ottt o 140,
by bk L tSllll:rli éa; ,i‘a(tie;rg)rf gF.'a;xation as were aet’ually levied fr
ny part of the year ended o adnuig
| on the 30th April 1890,
‘0 April 1890,

On a reference from the Goy e
t rernment of Madras, th Government of In
dia ruled in i
n its

letter No. 123, dated 31
: 1 t Decemb
g hé st De er 1891 that th
v8 might bo altered or inoreased diidis s toetzlgcl):vx;tiﬁfftho taxes levied from
orce. It is submitt
ed

that the expression “law i
e foree ”? ;

1891, that is the Madras Distii means the law

el s Lo suﬁg:di ell)lﬁtnct Mummpalities Act I\ITI;. fIO\';cefOf the 81st December
if this view is not sustz?iné,bl ¥ legahze.d by the GOVGI‘DOr-GGl(l) ?8'4’ and not fo_ Acts
1 89.3 Sty Tt the rutese olft :}s; ;n::}ntamed that the later nii?ﬁ;:t.oouncil. Even
during the year ended on the 30th Z ;ﬁﬁ ﬁ%gt(l)’e maximum limits enfg)lfée(;fmgtll)l April

3. On the 30th April 1890 the : e

taxation :— ]

(i) A yearly profession tax
'. - . ] f
Municipalily [ Act 1V of 1884, sectiog 471’?8('i)]100

(ii) A yearly tax on lands iy
< ; d buildi
per centum on the annual value of si:j:sh ngs payable half-
lands and buildin yearly not ezceeding 71
Ly Section

47 (i)

g ; ;
outh Indian Railway was liable to the followin
8

payable half-yearly in gpe .Dz';tgct

(iii) A yearly waler taz onland i
ing 4 per ¢ontum on th § and buildings payabl =y
section 47 (iii)]. ¢ annual value of such lands anI()i ybuiled}il:éi yearly not exoeed.
: The Madras Distriet Municipaliti
provides; that-— SO
i) the professi : :
(1) 60??0 ession tax shall be leviable in egep

[Act IV of 1884,
Act Amendment Act No, III of 1897

Diistriet Municipality (section

<
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(ii) the tax on lands and buildings shall be leviable at a rate not exceeding
81 per cenlum on the annual value of the Jands and buildings or both upon
which it is imposed [section 63 (2)13
(iii) the water and drainage taz shall be leviable at a rate not exceeding 8
or centum on the annual value of buildings or lands or both upon which
the tax is imposed [section 756 (1))

4. Tiability to the profession tax in each Distri
railway 18 of the nature of a new and additional tax, and one, which from the remarks

of Sir A. Scoble recorded in the Abstract of Proceedings, Goyernor'General in Couneil,
- 1890, page 83, it would appear that it is the express intention of the Government of
India should not be levied on railways. The increase in the limit of 7% in the case

rred by the condition ¢ at similar

of the tax on buildings and lands would seem ba :
om such administration by such authority

rates of taxation as were actually levied fr : istrat
during guch year " imposed in Government of India thlﬁca!:lon No. 136, dated Hth
April 1893. 1 admit railway liability to any increase inl this tax up to the former
his percentage can be

limit of T} per cent., but I cannot think that any excess over t
legally impose Tmperial Government. The

d without the express sanction of the
conversion of the former water tax 1 water and dratnage tax at an

nto a combined
to be both a new tax and an increase in the rate

enhanced limit of 8 per cent. appears
of taxation, and consequently to be doubly barred. 1 would here remark that the
imposition of water tax bears with great severity on this Administration since under
Mis. No. 1605 M., dated 19th September 1896, the tax has to be
d for its own require-

the ruling in G.O, 4
aid even in cases where the railway having préviously arrange
ments derives no benefit from the municipal water-supply.
5. Pending receipt of the orders of the Government of India, I am declining to
accept the demands of Muniecipalities to the additional and new taxation they seek to

impose under Act 11T of 1897.

¢t Municipality traversed by the

LLEY, R.E., Agent, South Indian Railway, to the

From Captain A. D. G. SHE :
Railways, dated Trichinopoly, 24th February 1898,

Consulting Engineer for
No. 155.

With reference to your lett
honour to enclose a COPY of Mr.

or No. 3787, dated 11th December 1897, I have the
Robert Grant’s opinion on the liability of this railway
to the fresh taxation sought to be imposed ander the new Madras District Munici-

lities Act Amendment Act. I may mention in this connection that the claims
d on this Act and that therefore no further

l g:eferred by Municipalities are entirely base
: I shall be obliged if you will now kindly

“eforence to Mr. Grant appears necessary. .
Lofer the question for the orders of the Government of India.

—

ENCLOSURE.

Copy of a lefter from R. F. GRANT, Esq., Barrister-at-Taw, Madras, to the Agent,
South Indian Railway, dated 1st February 1898.

185 of the Tndian Railways Act vests in.the Governor-General in Council
o regulate taxation by any local authority, and the two notifieations of
nd 5th April 1893, the latter having

¢ to be those of 12th June 1890 a
u the points raised which 1 am bound to confess are not free

Section

¥ e power t
jmportance appear.
an immediate bearmng ©
from doubt. [

[ am disposed, however, after a consideration of the matter, to agree with you, in
The notification of 5th April 1893

ntended for in yours under reply-
been varied or revoked under the provisions of seetion 135

the position €0
done, it must, I think, regulate the hability of

-« not, so far as I can see,
'Eﬁhe Railway Act, and until this is
your Company to taxation. ,
1 am not aware whether your Company has yet disputed its liability ; if it has,
~ and you are in possession of the views urged by any local authority in favour stiithe
" taxation sought to be imposed, I shall be glad to have copies of letters for further

consideration.
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I regret very much the delay tt ¢ . ' No. 320-Eng.
gl o ay that has occurred in submitting A It
have ?Ot been able owing to pressure of work to do so Car]ie?-fl g T ows, PG i Forwarded.

1he book of Government notifications has been forwarded by book post. 5 (Si gned) AEt} SCCO,ﬁT,t
| 1 17th March 1898. cting Colleclor.

Memo. No. 121-R.M. 4 3&
(Railway) Department for remarks.

Transferred to the Local and Municip: 2 .
scal and Munigipal Department with reference to paragraph Referred to the Public Works

D of this office No. 57-R. M., dated 16th December 1897, s
¥ : o R Signed) 8. G. ROBERTS
9 (bl"lh‘(l) . D. F( )"VL R i ( E b} ,
12tk Maré]z 1898. s A T b]z , CI“ i * 31st March 1898. . Ag. Assistant Secretary.
No. 547. No. 6-R.M.—O.

Referred to the Advocate-General for fav o g e 4 back again to Local and Municipal Department for consideration in
raised by the Agent of ;l?cgaseoﬁinﬂ?i;fgr]f{‘;‘iﬁ],}: \—0 fél},)mmn ] ) connz;fgfimh the pgs;lers gorwarded to them with this Department’s Memo. No. 121-
Liter o, 1188, dated Brd Decerber iy npany in paragraph 1 of his R.M., dated 10th March 1898. N

2, The correspondence relating to the gquesti § fhis : (Signed) . J. E. SPRING, .
been furnished to the Advocs tf’ A q]?.‘ D ””1,_“"‘1}: t,:}xat_mn has alread th April 1898, Joint Secretary to Government, £' . W.D.
December 1897, e vocate-General with G.O., No. 28561 M., dated 18th 15th 4p

70h May 1898 (Signed) HH TREMENHEERE, From Captain A. D. G. SHELLEY, R.E,, Agent, South Indian Railway, to the
i ‘ Ag. Secretary to Government, Consulting Engineer for Railways, dated Trichinopoly, 1st July 1898,
From M.R.Ry. M. P - e ; ) No. 630. :
Municipztl %oml]o}i\llml‘qr({ﬁi‘gliﬁ\]z}{H Sl\,Ai G Gaf'“’ Chairman-Delegate, & - With reference to correspondence ending with my letter No. 155 of 24th Febru-
Municipal D(’.partnl’ent (thr bR GC ifr"“‘r by t"T Government, Local and ¢ 3 ary 1898 regarding the liability of this Railway to Municipal taxation, I have the
1898. Ref. No. 1526-Munl ugh the Collector of Nellore), dated 14th March i honour to forward, for information, & COPY of my letter No. H. 1161—17-2554 of
st t}, 1 .‘ -.b ! e to-day to the Special Deputy Tahsildar for revision of the house taxfin Ctéidambaram
1e honour to submit the following and to request that /i S Tanicipality (with an extract of his letter), and beg that the orders of the Government
enoughi: obtain the orders of Government thereon at ym?r earli:z:t g(flllvznlill]}); good N Y g%u&lgiz ma§' o obtained on my letter No. 1138 of 3rd December 1897.
: statement showing the house tax (Rs. 300-8-0 due on : e -
})lpxlji&lngs within the municipal limits for the first-half of ?1897—98 “%z:eg?ﬁldfﬁgr ??; = No. 66-RM.—0
};Gi Agent, South Indian Railway, with this office letter, dated 15th July 1897 with E 3 h (o8 T ; i
thﬁ request. that the amount might be paid. Thereupon he wished to ke t 8 Transferred to the Local and Municipal Department 1n continuation of No. 6-
;ni?;fx j:if ’Hfa?tnt?u inorgase] (ég%r g}éat}ps&ic% for the second-half of 1896-97 and he*was ¥ R.M.—O., dated the 15th April 1898.

med t e tax for 1897-98 had been assessed at 8% per cent. th il ¥ i : }
provided in the District Municipalities Act Amendment Aok meneryenitn i : 3 Oty 1808 Ptin Ll S rawtt P WD

3. The Agent wrote on the 20th August 1897 that according to the Government 2o 3 S3r0 AR )

: : of India Notifieation® No. 136, dated 5th » ; s ,
6.0.; No. 658 M., dated 25th May 1894.,  ~ April 1893, the Railway Administrations e From M.R.Ry. M. RAMASWAMI IYER, Chairman Municipal Council, Chidam-
E baram, to the Secretary to Government, 'Locaf and Municipal Department
& d Collector of South Arcot), dated

i . should only pay the same tax
similar rates qf taxation as were actually levied from such admiuislmtim{i: ?ilt]xginugt = S (through TR e i
the year ending on 30th April 1890 and that he would not accept' the demand & 3 e T,

inasmuch as during the year ending on 30th April 1890, the said railway was only ted correspondence, herewith submitted,

1 \ i
i to the marginally-no
With reference ginally-! between myself and the Agent, South

i liable to pay a maximum tax of 77 per cent.

e On .the 98th September 1897 he was told in reply that the tax demande¥” 3 ;;1? ! - Wgopy of Chairman’s letters No. 402, dated 1st Indian Railway, [ respectfully beg to
was one which the Company had been paying during the yedr ending on the 30th e sanuary 1898, No. 41, dated 27th January state that house-tax was being levied in
April 1890 ; that the Municipal Couneil could revise the same and that if he was e 1898, and No. 106, dated 10¢h March 1898.  ¢hig Municipality at the rate of 73 per

not satisfied with the assessment, the matter could be referred to the Collector under g | g Aqent’e lettg!' Slgg. B+ T1L=Talod dMed T e go S L 00 o A T

G.0,, No. 1917 L., dated 27th September 1894, but be did not accept the above and i OOA“ fM é'rh:in;an’, Jetter No. 307, dated 17th ings from the year 1880-81. This rate

B , El; 1898. e was raised to 8 per cent. in 1897-98 (vide
No. H. 1161—7-2745, dated  G-.0., Mis. No. 1520 M., dated 3rd July

chose to refer the matter to the Government of India for orders.
/16, 0n the 9nd February 1898, another letter was written to the Agent enquiring
if any orders bad been passed on his reference, if not to remit Rs. 601, the tax fortwo
half-vears. He was further informed that if the enhancement were found illegal the
difierence_would be ref unded ; but he has not condescended even to reply the above.
6. The matter having been placed before the Collector for orders, he was pleased
to observe that Le was not preparcd {o-advise the Chairman what action sheuld be
{aken to recover any taxes claimed. '

Agent’s_letter : - | _
20th July 1898. 1897) and applied generally to all build-
ings liable to assessment.
9. On bills amounting to Rs. 65-1-8 being sent to the Agent, South Indian
Railway, for the tax payable on aceount of railway buildings here for 1897-98
caleulated at the enhanced rate, he has paid only Rs. 61-0-8, calculating at the former
2
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rate of 71 per cent., and objects to pay the difference, viz., Rs, 4-1-0, stati
(Government o.f India, in Notification yN 0. 136, dated 5th’ Ap'riil llng,i’)Stizg %uﬁgé‘ltttl;};i
an Indian railway _administratinn shall only pay such taxes and a’xt similar rates
as were actually Jevied during the year ended 30th April 1890, that he is therefore
unable to accept the increased rate of assessment and that the whole queQ£ioxx of th
legality of Municipalities to demand taxation in excess of that in foi’cekduring thg

year ended 30th April 1880, has been referred to Government.

3. Having waited for nearly four months, T wrc i

' ( 8, I wrote to him on 17th July 1
requested him to remit the l?nlfmee of the tax informing him at the same tim); talift 33;2
amount will be refunded if it is ruled by Government that the general enhancement

¢ [ : In his repl :
21st July 1898, he states that he considers the enhancement illegal :S(I{) :ixleta tﬁfi »

of the rate of taxation cannot be applied to the railway buildings.

cannot pay the balance until the orders of Government are received on his reference

4. The balance (Rs. 4-1-0) objected to by him being included in the outstand-

ing arrears, I beg to solicit the favour of orders on the subject.

No. 1243.

Forwarded.

(Signed)  E. H. WALLACE,

114k August 1898. Ag. Head Assistant Collector.

Forwarded.

(Signed) L. M. WYNCH,

17th August 1898, Acting Colleetor.

From the Government Solicitor, Madras, dated 11th November 1898, No. 528.

Anstracr—Forwarding the following opinion of the Advyocate-G:
ember 1898 :— PR vocate-Greneral, dated 11th Nov-

OpINION,

1. Under section 135 of the Indian Railways Act, 1890, a railway administration
is not liable to pay any tax in aid of the funds of any local authority unless the
Governor-General in Council has, by notification, declared the administration to be
liable to pay the tax.

The following notifications have been issued under this section :—

(«) Notification, dated June 12th, 1890, declaring every railway administration

to be liable from May 1st, 1890, to pay every tax which it was lawfully required by#

any local authority to pay during the year ending April 30th, 1890. The scope of
this notification was explained in Home Department letter, dated December 81st, 1891
to be © to continue till further orders the liability to certain taxes which as fo theilz
amount fight be altered or increased according to the law in force.”

(b) Notification, dated April 5th, 1893, restricting the liability to taxation
of railways already open on April 30th, 1890, to the same taxes and to similar rates
of taxation as were actually levied from the railway administration by the local
authority during any part of the year ending April 30th, 1590,

Biresolution, dated August 17th, 1894, the Government of India directed
that © when it is sought to impose any new tax on a railway, application should be
made through the Local Government concerned for the sanetion of the Governor-
General in Council.” '

[
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9. From 1884 to 1897 the tax leviable on lands and buildings for the purposes
of Act IV of 1884 was a yearly tax not exceeding 7§ per cent. on the annual value
of such lands and buildings. There was also leviable a yearly water tax on lu.nds
aud buildings not exceeding 4 per cent. on the annual value of such lands and build-
ings [Act 1V of 1884, section 47 (ii) and (iii)]. Since | 897 the taxes 1ev1qb1e in lieu
of the taxes above mentioned are, subject to a power in certain cases to impose and
levy the tax with reference to area, a yearly tax on bulld'lngs or lands or both at a
rate not exceeding %1 per cent. on the annual value [ Act IV of 1834, as amended by
Act 11T of 1897, sections 47 (ii) and 63 (21)]; and a yearly water and drainage tax
on buildings or lands or both at a rate not exceeding 8% per Een.t.'. on th‘f’. annual value

[ Act 1V of 1884, as amended by Act T1I of 1897, sections 47 (iii) and 76,

3. The question has risen whether having regard to section 135 of the Indian
Railways Act, 1890, and the notifications issued thereunder, 1t 1s competent for a
District Municipality to avail themselves of the provisions of Act IV of 1884 as
amended, in the case of a railway open on April 80th, 1890, or whether in such a case
they are governed by the provisions of the Act as they stood prior to 1897.

4. As regards the notification, dated June 12th, 1890, as explained in the Home
Department letter, dated December 31st, 1891, I think the words “gecording to the
law in force ”’ do not mean according o the law in force as tv the amount of the tazes at
the dale of the nolification, but aceording to the law in_force at any time. If, there-
fore, this question were governed by the notification, dated' June 12th, 1890, and the
explanation thereof, I think that, at any rate as regards thelands and bqulll«hngs tax, it
would be competent for a District Municipality to levy a tax up to 8% per cent. on
the annual value of the lands and buildings of arailway openin April 1890. But
it seems to me that this puestion is nof governed by the notification, dated June 12th,
1890, but by the later notification, dated April oth, l8_93,.v_vhlch, in the case of railways
open on April 30th, 1890, expressly restricts their liability to the same taxes and to
similar rates of tavalion as were actually levied by the local anthority during the year
ending April 1390. Having regard to this express restriction a8 to rates of taxation,
it seems to me that it cannot have been the intention of the Government of India that
the explanation of December 31st, 1891, with reference to the notification of June
12th, 1890, should be read into the notification of April 5th, 1893,

5 Tam of opinion, therefore, that it is not competent for a local authority to
levy any tax on lands and buildings at a higher rate than the rates authorized by Act
1V of 1884 without the sanction of the Government of India.

6. T base my opinion entirely on the ground that the question is governed by th,e
terms of the notification of April 5th, 1893. I observe that Mr. Bhashyam Aiyangar’s
opinion, dated January 25th, 1898, with reference to the imposition of profession tax
on the Southern Mahratta Railway at Anantapur contains the following statement :-—
«The question of the liability of the said Company to the profession tax under
Madras Act IV of 1884, as amended by Madras Act 111 of 1897, is governed not by
the notification of the Government of India, Public Works Department, No. 136,
dated 5th of April 1893, but solely by notification, No. 270, dated 12th of June 1890,
as explained by the Government of India in Home Department letter, No. 123, dated
3t December 1891.” Although I agree with Mr. Bhashyam Aiyangar in the con-
olusions at which he arrives, 1 do not understand the grounds for his statement that
the question before him was governed by the terms of the earlier and not of the later

notification.

(Signed) C. ARNOLD WHITE,
Advocate-General.

jes from certain Munieipal Councils to Government memorandum, No. 125,
dated 9th February 1899, requesting them to report whether the railway
companies were assessed by them to the house and land taxes during the year

ended on the 30th April 1890. -
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Orper—No. 893 M., dated 26th June 1899.

~ Under section 135 of the Indian Railways Act IX of 1890, a railway administra-
tion eannot be taxed under the District Municipalities or the Local Boards Acts, save
under the orders of the Government of India. d

9. In its notification, No. 270, dated 12th June 1890, the Government of India
declared every railway administration liable to pay only such of the taxes as weve
lawfully demanded of them by the local bodies during the year ended 30th April
1890. The scope of this notification was explained by the Government of India topbe
to continue, until farther orders, the liability to certain taxes which as to their amount

might be altered or inereased according to the law in force, and in notification, dated.q

5th April 1893, the liability to taxation of railways already open on the 30th April
1890, was restricted to the same taxes and to similar rates of taxation as were actuall
levied from the railway administration by the local authority daring any part of thi
year ended 30th April 1390. 5

.3: In 1890, the Madras District Municipalities Act IV of 1884 regulated
mumelpal taxation. Section 47 of that Aet authorized the levy of a tax on arts and
professions, a tax on buildings and lands at a rate not execeding 71 per cent. of their

annual valde and a water tax at the rate of 4 per cent, while under section 60, the

tax on arts and professions was leviable in only one of the several ieipaliti
through which the railways passed. The amendlyng Aect ITI of 1897, h(?vlvlz?l(:t} p:}::l:i:,
the railway administration liable to the profession tax in each of such municiimlities
while the maximum rate of the tax on buildings and lands has been raised from 7} t&
81 per cent. of their annual value, and a water and drainage tax of 8 per cent. ias
been substituted for a water tax of 4 per cent.

4. In the first of the letters read above, the Agent of the South Indian Railway
Company enquires :

(1) Whether a railway administration is liable to the profession tax in more
than one municipality ?

(2) Whether a District Municipality can require a railway administration to
pay buildings and lands taxes in excess of the limit of 71 per cent. on their annual
value, prescribed by section 47 (ii) of the District Manicipalities Act 1V of 1884 7
and

(3) Whether a railway administration can be required to pay water and
drainage tax to a limit of 8 per cent. on the annual value of its buildings and lands ?

The Agent points out that the liability to payment of the profession tax in each
District Manicipality traversed by the railway is of the nature of a new and addi-
tional tax and that the increase of the rates of the taxes on buildings and lands and
the conversion of the water tax into a water and drainage tax and the increase in its
rate from 1 to 8 per cent. constitute new and additional taxation, within the meaning
of the Resolution of the Government of India, No. 434-R.T., dated 17th August
1894, embodied in G.O., No. 1917 L., dated 27th September 1894.

5. As regards the first of the questions raised by the Agent, it is observed that,
ander section 60 of Act 1V of 1884, as amended by Act ITT of 1897, a railway adminis-
tration is liable to the profession tax in all the municipalities where it carries ¢n
business, but in its Proceedings, No. 1201 M., dated 6th July 1898, the Government hus
held that the tax could not be newly imposed on any railway administration without
the previous sanction of the Government of India, and has expressed the opinion that
it wus undesirable to apply to the Government of India for sanction to levy the tax, as
it is under contemplation to abandon schedule A of the Madras Act IV of 1884, as
amended by Act 1LL of 1897, in favour of the schedule annexed to Act IV of 1884.

6. With reference to the other two questions raised by the Agent, the Govern-
ment considers that, having regard to the express restriction as to the rates of taxation
contained in the Government of India notifieation, dated 5th April 1893, it_is not
competent for a local authority to levy any tax on buildings and lands at higher rates
than those authorized by Act TV of 1884 without the sanction of the GGovernment of

India.

@ improper that the bu
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The second and fifth letters read above are applications from the Municipal

Councils of Nellore and Chidambaram requesting that the sanction of the GGovernment
of India may be obtained to the levy of these taxes at the rates prescribed in Act 111

of 18Y7.
7. The rates of the house, land and water taxes were increased in the amending
Act TIT of 1897, with a view only to increasing the resources of the mufassal muni-
cipalities and thus to enable them to provide sufficient funds for water and drainage
works and for other measures of sanitary importance. It will therefore be necessary
in any municipality undertaking extensive schemes of water-supply or drainage to
Jevy these taxes at the enhanced rates, and it would be not only anomalous but
ildings and lands belonging to railway administrations alone
should be taxed at the rates specified in Act IV of 1884, while the other buildings

and lands in the town are subjected to the enhanced rates of taxation provided in

Act 111 of 1897. Moreover, except in so faras it may be right to exempt from water
tax those railways which have made their own arrangements for the supply of water,
there does not seem o be any reason why they should not pay the enhanced rates of
taxes that fall on other persons. As the question is thus one of general importance,
affecting as it does all the mufassal municipalities in the Presidency in which there

are railway stations, the Government is of opinion that the Government of India

should be addressed in view to sanctioning the levy on railway administrations of
these taxes at the enhanced rates provided in the amending Act ; but before doing so,
the Government would be glad to have the views of the railway admmstrations

i .

concerned on the matter, which it is requested may be submitted within a month from
the date of receipt of this order.

(True Extract.)

C. J. WEIR,
Ag. Secretary to Government.

To the Agent, South Indian Railway.

Agent and Manager, Madras Railway.
Agent, Sonthern Mahratta Railway.
Manager, East Coast Railway.

Public Works Department (Railway Branch).

12
»
”
”

¥xd, A. F. Booleston.
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(ii) the tax on lands and buildings shall be leviable at a rate mot exceeding
31 per cenfum on the annual value of the lands and buildings or both upon

which it is imposed [section 63°(2)]5
(iii) the water and drainage tar shall be leviable at a rate not exceeding 8
or centum on the annual value of buildings or lands or both upon which

the tax is imposed [section 75 (1))
4. Laiability to the profession tax in each District Municipality traversed by the a
d additional tax, and one, which from the remarks -

railway is of the nature of a new : :
le recorded in the Abstract of Proceedings, Governor-General in Council,

of Sir A. Scob e . ;
1890, page 83, it would appear that 1t 1s the express intention of the Government of

India should not be levied on railways. The increase in the limit of 71 in the case
barred by the condition ‘‘at similar

# of the tax on buildings and lands would seem by
rates of taxation as were actually levied from such administration by such authority

during such year ” jmposed in Government of _India No.tiﬁca.tion No. 136, dated Hth
April 1893. I admit railway liability to any increase in this tax up to the former
limit of 7% per cent., but I cannot think that any excess over this percentage can be
legally imposed without the express sanction of the Tmperial Government. The
conversion of the former W i ombined . water and drainage tax at an
enhanced limit of 8 per cent. appears to be both a new fax and an increase in the rate
of taxation, and conse ubly barred. 1 would here gemar;c. that the

on this Administration since under

i 1t1 ter tax
:Elep gilltifg ior:3 (‘;‘:ﬁ)i Mis. No. 1605 M., dated 19t-h.September 1896, the tax has to-be
paid even in cases where the railway having previously arranged for its own require-

: ici ter-supply.:
ts derives no beefit from the municipal wa PP 3] H;
mmen Z eP(:n ding rece ‘ of the Government of India, I am declining to

ipt of the orders Vel 0
accept the demands of Municipalities to the additional and new taxation they seek to
impose under Act

11 of 1897.
inA.D.GS ILLEY R.E., Agent, South Indian »lia.ilway to the
me(ggsgtﬁ;é Engineer for Railw’ays, d;.ted'Tnchmopoly?-ZMh rebruar’y 1898,
No. 155. | B T e
: Jotter No. 3787, dated 11th December 1897, I have the 4
With reforence o YOUT PRy (e ability of this railway-

¢ Mr. Robert Grant’s opinion: on the 1i :
honous o enc 0% Aieb be imposed under the new Madras District Munici-

i ht to : .

to ﬁtf}e fr?; Z’ﬁ;‘g&:ﬁ: gA ct. I may mention in this connection that the claims
ties P Municipalit o5 are entirely. based on this Act and that therefore no further
preferre¢. 2 - :  ve T shall. bo obliged if you will now kindly

; .. Grant appears necessd
reference 10 h{,{on o thg I;rders of the Government of India.

refer the ques s
- | . Excm. it
| te R. F. GRANT Tisq., Barrister-at-law, Madras, to the Agent, -
i e hg:xth Indian Railw;.y, cclla’ted 1st ‘February’mgg_ " 7 >
of the Indian Railways Act vests in the Governor-General in Council

Section 135 - PADD
tion by any local authority, and the two notifications of &
the power to regulate *-am_}?}ép l%'tﬁ }ﬁwlsgo.and bth April 1893, the latter having -

GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT.

Reap—the following papers :—

i . X . . ‘J., South Indlan Raﬂ
5 ) . g ‘? g tO the

I have the honour to request that il ki £ 3
: at you will kindly solicit the ord
l‘:wagifseingfdgntt}?e l‘zh(x;ee following questions re};;arding mi(l):va?st;zfatt}ilgn(}:g:};
& r " ¢ . - . 3 . P
o e Madras District Municipalities Act Amendment Act No, TIT of
(1) ‘Whether a railway administration is li g .
ol DistiAst Maicipaliby 2 y administration is liable for profession tax in more than
(i) Whether a District Municipality : -
) X pality can re . :
ga u:mfm:;ngls 311(1 land tuxes in excess of zhe 1imitq ?fre'Zf ;ﬁkﬁ:ﬁiﬁmlmsnahon by
ue of its lands and buildings [vide section 47 (ii) Lk Daten . on the annual
palities Act No. IV of 188472 ; The Madras District Munici-
(iii) Whether a railway administrati
: i 318 tion be requi
drainage tax to a limit of 8 e can be required to
: per centum ” . pay a water and
on the value of its lands and buildings ?

9. The liability of a railwa inistrati
3 way administration to taxati -
e b Gt i i o 1%, i S 165 2o
¢ lar rates of taxation as were ac g ' gt
b y S re actually levie e
Ontfﬁe‘ggrgggg figmlgtyé’ during any part of the year cx?de?i‘(:;xdtlir? ?osmh RS0,
Tetter No. 123, dated ;lstolgemment of Madras, the Government o'tf,I'ndt'vh R
o ot mighia, e bt ecember 1891 thut the amount of the t & rul.ed S
that the expressio w] or inereased according to the law in fo P atae
3801 that ig e l\xdladm:“i) .1111: foze& ” means the law in force onrca;e ‘ﬁ lts %bmlt{fd
ol distrizt Municipaliti : St f s vt
whiih _ palities Act No, 1V 4
if tifis :g:agv:]gs g%:ubsggmntly .legahzed by the Governor-(iegiuis'l’ o it <t
sustainable it is maintained that the later nbﬁﬁ::ticou?cg;l Xvel;
on of 5th Apri

1893 clearly limits the rates of taxati
. : xation t N : oy’
i W vk Guiled i the S0fh All)(;?l 108 gt(};w mazimum limits enforceable by law

3.0 ‘
n the 30th April 1890 the South Indian Railway was liable to the followi
e following

taxation :—
(i) A yearly professionf tax : L
i) of Rs. e '
?) o 7 f’v ot &ecﬁon B zsi)]l.OO bl oty D ilzpiﬁt‘:zg;t? %:rritlogbzn the points raised which 1 am }bound L confess are not free
from doubt. . congideration of the matter, to agree with you, in

1 am disposed, howeigr, after
the position contended for in yours UH
has not, so far as I can see, been 'V‘af'led._ or T¢
of the Railway Act, and until this is done, 1t

der reply- The notification of bth April 1893
revoked under the proyisions of seetion 135
it must, 1 think, regulate the liability of

(ii) A yearly tax on lands and buildings payable

per centum on th half- R el
47 (if)] o annual valuo of sueh lands and buiklngs [ Act 17 of 150 oton
4 4 , A

(iii) A yearly waler taz on lands and buildin

ing 4 per contum on the annual val s payable half-year!
section 47 (iii)]. ue of such lands and buildin s'[(jnr-tyll\l;’t Gy our Company to Bl e i G S T P
The Madras District Municipaliti . g Ot ot avide whithlr yaur CompE) bas yet disputed its Tiability ; 1t it has
provides, that-— . Municipalities Act Amendment Act No, III . and o‘; are in possession of tie views urged by an{‘:qca_;l_ e thor}i'y i fgvonr ik Hhe
0. of 1897 tnsiibﬁ icr? amposed, T shall be glad to bave copies of letters for further
consideration. . o

(i) the profession§ tax shall ' ‘
o ' be leviable in each District Municipality (seetion




No. 320-Eng.

Memo, No. 121-R.M.

Transferred to the Local and Municipa] Department with

f
5 of this office No. 57-R.1, qatey 16th December 1597, " Teference to paragraph

(Signed) g D. Fow LER,

124h March 1898, Under Sceretary,

i of opinion on questions (ii) anq (iii)
raised by the Agent of the South Indian Rajlys Company ; i
letter No, 1138,0 dated 3rq December 1897, . o e e T e

2, Tb.e correspondence relating to the question of railway taxation hag alread

No. 2851 M., dateq 18th

H. TREMEN HEERE,
g. Secretary lo Governmeng.

yu;( From MERy, M. PARTHASARA DR NA‘épU Gary

Mungc}pal Council, Nellore to the Seere

Tth May 1898,

4 Chairman-Delegate,
ry to Govemment, Local “anq

y dated 14th March

¢ request that yoy Wwill be gooq
Your earljest convenience,

E 8. 0) due on the e i
buildings withiy the municipal limits fop the first-half of /1897-98 bt iy

3 : 4 was forwarq
the Agent, South T ndian Ballway, with thlg office letter, dateq 15th J uly 1897, e;rlittlg

ereupon he wisheq 1, kn
re been an increage over that paid for the second-half of 1896-97 ang Olvzve v:vlz

informed that the tax for 1897-98 had been assessed at 81 pep cent. the i
provided in the District Municipalitios Aot Amendmen, Adt,” it

3. The Agent wrote on the 20th August 1897 that i

of India N ofification® N 0. 136, dateq 5th
April 1893, the Railway Admi’nistrations
' should only pay the fame taxes and gt
similar rates of taxation as were actually levied from sueh administmtions durin

the year ending on 80th April 1890 and that he would pot accept the deman
. railway wag only

inasmuch as during the Year ending on $0th April 1890, the said
liable to Pay a maximum tax of 7% per cent,

4. On the 28th September 1897 he was gg_d_ in, 1y that the tax demanded o \
was one which the Company had been paying urin :
April 1890 ; that the Municipal Counei] could revige the same and th :
not satisfied with the assessment, the mattep coullt)i be referred to the Collector under

* @.0., No. 658 M., dated 25tk May 1894.

&. On the 2nd February 1898, another Jetter was writte_n to the Agent enquiring
if any orders had been Passed on hig reference, if not o remit Rs. 601, the tax for two
balf-years. He was further informed that if the enhancement were found illegal the
difference would be refunded ; but he hag not condescended even t reply the above,

6. The matter having been placed before the Collector for orders, he was pleased
to observe that be was not Prepared to advise the Chairman what action should be
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Forwarded.

i E. 8COTT,
: (Signed) Acting Collector.
98. e
17th March 18
No. 383. ke
i rtment for remarks.
i rks (Railway) Depa
eomiindapaa (Signed) S. G. ROBERTS,
S Ag. Assistant Secretary.
98. L
31st March 18
} No. 6-R.M.--0.
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in continuation of No. 6-
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I regret ver
have not been abslreltl;;(}i];gtl:z (Ii)ﬂ;{u:ga tf o ?;ccu"ed in submitting my vi b
oI work to do so earlier y views, but I

The book of Governm i
ment notifications has he
en forwarded b
¥ book post,

e

Memo. No. 121-R.M.

Transferred to the I,
5 p ocal and Munici X
of this office No. 57-E.M., dated 16t}icg§(}eg%g&:‘r?§ggt with reference to paragraph

(Signed)

F.D. FOWLER,

12th March 1898,
Under Seeretary.

Referred to the Ad
i te-General
raised by the Agent of tho Seath 1o lic " L. °F of opini
he South Indi : Opinion on S5t bas
letter No. 1138, dated 3rd Deeembegdxlggfiaﬂ%y Company inq‘;‘f:;;’:: IS:) lami (;l,;)
¥ . 0 8

December 1897.
.y dated 18th
Th '
May 1898, (Signed)  H. TREMENHEERE
S Ag. Secrelary to Govemme,nt

From M.R.Ry, M
Municipzﬁ C'O&DE?RI:IT‘ IIIASARADHI NAJDU @ 1
» Nellore, to the Secre ary to alGuo’v egl]llfi‘l!‘man-Delegate,
ment, Local and

Municipal Depart
1898, Hot. NoI.) 151‘.?(??;[ Ltlfxlrough the Collector of N. ellore), dateqd l4th M
é arch

I have the honour ¢ ;
: to submit the f :
enough to obtai i e following and t
iy nI;etn]:;e (})lrdef"s of Government thge()n atOereuq;l::ilt'hat you will be good
buildings within th showing the house tax (Rs. 300-8-¢: lest convenience,
the Agent, South ]I?dﬂuni‘{”f)al hmm? for the first-half (:f jlgg)l e on the severa] railwa
the request tha;t the . allwa}', with this office letter, q 7-9:-8
thorg oueet that the smount might be paid. Thereupon he witsy "), 1007 With
informed that the tag:(?:el g;%r f,%a‘?hpaid for the seconcﬁ%gl?ifvvlgggd to_know
1 : oy = ad {
provided in the Distriet M unicipaliti;s : :f ?Aliienggn?tA 81
ct.

3. The Agent w
g rote on the 20th August 1897 that according to th
f&f Elldiaé N otiﬁoation§ 1\'00. 193(30(‘]’:? 1 5
pril 1893, the Railway Administatic >
n

similar rates of i subulq ool
taxation as were actually levied fromy &ag’il tfdemgamf taxes and at
imstrations durin

the year ending on 80th Apri

. ) 1 1890 and

1nasmuch as during the year e?nré' nd that he would not g

liable to pay a maximun{ tax of ';ggpgf egﬁh April 1300, the aid aﬁ?ﬁga;’h;g: m;llld
3 by 2o

4, On the 28th Se

: ptember 1897 he w g
was one which th vas daan,
T st o, g Yl St
not satisfied with the assess uld revise the same and L "
G.0.. No. ment, the matter could be ref and that if he was
i to«;ef;egl t7h L., dated 27th September 1894, but he 3;;",‘,1 2" the Collector under

il 29 (xlna;ter to the Government of India for orde;: accept the above and
) . On the 2nd February 1898, anoth et o
if any orde ) er letter was writt LI
ey e ko S ke romt . 601, ot 08
di ormed that if the enh | 207 e tax fortwo
ifference would be refunded ; but he has not condzsc:;lszg]iﬁ: :zerf*;l;; %}illegbal s

e above,

6. The matter having been

placed before th
‘tokobeerve that b was nof prepared fo advis: ; &Cgi};ptor for orders, he was pleased
aken to recover any taxes claimed. rman what action should be

* 6.0, No. 658 M., dated 25th May 1894,
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No. 320-Eng.
Forwarded.
(Signed) E. 8COTT,
17th March 1898. Acting Colicclor.
No. 383.

red to the Public Works (Railway) Department for remarks.

(Signed) 8. G. ROBERTS,
Ag. Assistant Secretary.

Refer

P

31s¢t March 189 8.

»
No. 6-R.M.--O.
v k again to Local and Municipal Department for consideration in
Referred back 082 forwarded to them with this Department’s Memo. No. 121-

connection with the papers

R.M., dated 10th March 1598.
S ‘ (Signed) . 3. B SPRING,

Joint Secyetary to Government, £ W.D.

-

16tk April 1898.
tain A. D. G. SHELLEY, R.E., Agent, South Indian Railway, to the
’ dated Trichinopoly, 1st July 1898,

C .
From Cap lting Engineer for Railways,

Consu
No. 630.
With reference
ary 1898, regarding
honour fo forward,

to correspondence ending with my letter No. 165 of 24th Febru-
the liability of this Railway to Municipal taxation, I have the
letter No. H. 1161—7-2554 of

for information, a copy of My J : -
revision of the house tax in Chidambaram

1 ildar for
to-day to the Special Deputy Tahsil ‘ » |
i £ his letter), and beg that the orders of the Government
e i 138 ofD 3rd December 1897, :

Municipality (W1
of Indig may (be obtained on my letter No.

No' 66'B.M-“Oo ‘
e Local and Municipal Department
pril 1898.
F.J. B. SPRING,

in continuation of No. 6-

Transferred to th

R.M.—-O., dated the 15th A
‘ Signed’
Lo, (Bt oy o Gonamsii P WD)

: A AMI IYER Chairmaﬁ .Mu‘nicipal.C:ouncil, Chidam-
mebfrﬁf& 1’fheB Asic[ii?; to Goverm;nent;. Loca.l" and Municipal Department
throii’gh the Head Assistant Collector and Collector of South Arcot), dated
Slth August 1898, No. 355. (hfes e it o

With reference to the marginally
Indian Railway,

}j’ » () Ay (10
5 - lotters No. 402, dated 1st JInd: Gapocira .y | Py
e Ooyzh%iry ”i‘é?'sfpﬁo enfd;ted'z?th January gtate that ‘I}oaqe»'tamwas being levied in
oty o 106, datsd 10th March 1898 ghjs. Municipality b the nite of 73 per
Agent’s .lot.tﬁrmrég: M. 1161—=7-1303, dated ¢ on the annual value of the build-

218t March k- : : ings f the year 1880-81. This

- ,‘ - ings from ¥y ' 18 rate
etter No. 307, dated 17¢h sed to § per cent. in 1897-98 (vide

-noté&-' eorr‘eapoﬁ&encé, herewith submitted,
between myself and the Agent, South
I respectfully beg to

cop o g

ly 1808. . ooah s Seladie dated ") Mis. No. 1520 M., dated 8rd July

Agontls Totter No, H. 1161—7-2745, dated (0., Mis. No, 15 i i

o I T L B e 1.393%3"*‘3‘14"1’-?1’*’4*3‘*“"“‘”5' tofil bnild.
ST - ings liable to assessment. ¢

i il i 5o e, OBri-R eias ol tathp shuont, o Hline
1 bills amounting to Rs. 65-1-8 O S ilway buildings here for 1897-98

Railway, for the tax p: -able on account of railw ¢
oalomé'd at the ‘éhﬁanbg%ytaw,'he Thas paid only Rs. 61-0-8, calculating at the former
‘ 2
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rate of 7} per cent., and objects to pay the difference, viz., Rs. 4-1-0, stating that the
Government of India, in Notification No. 136, dated 5th April 1893, has ruled that
an Indian railway administration shall only pay such taxes and at similar rates
as were actually levied during the year ended 30th April 1890, that he is therefore
unable to accept the inereased rate of assessment and that the whole question of the
legality of Municipalities to demand taxation in

i excess of that in force during the
year ended 30th April 1880, has been referred to (Government,

3. Having waited for nearly four months, T wro
requested him to remit the balance of the tax informi
amount will be refunded if it is ruled by Government that the general enhancement
of the rate of taxation cannot be applied to the railway buildings. In his reply, dated
21st July 1898, he states that he considers the enhancement illegal and that he
cannot pay the balance until the orders of Governm

ent are received on his reference.
4. The balance (Rs. 4-1-0) objected to b

. | y him being included in the outstand-
ing arrears, I beg to solicit the favour of orders on the subject,

te to him on 17th July last and
ng him at the same time that the

No. 1243.
Forwarded,

(Bigned) E. H, WALLACE,
11¢h August 1898. Ag. Head Assistant Colleetor.
Forwarded.

(Signed) L. M. WYNCH,
17th August 1898,

Acting Colleetor.

—————

From the Government Solicitor, Madras, dated 11th November 1898, No. 523.

Asstracr.—Forwarding the following opinion of the Advocate-General, dated 11th Nov-
ember 1898 :—

OrinNiON.

1. Under section 135 of the Indian Railways Act, 1890, a railway administration
is not liable to pay any tax in aid of the funds of any local authority unless the
Governor-General in Council has, by notification, declared the administration to be
liable to pay the tax.

The following notifications have been issued under this section :—

(a) Notification, dated Juse 12¢h

» 1890, declaring every railway administration
to be liable from May 1st, 1890, to pay every tax which it was lawfully required b
any loeal authority to pay during the year ending April 20th, 15890. The scope 5
this notification was explained in Home Department letter, dated December 31st, 1891,
to be ¢ to continue till further orders the liability to certain taxes which as to

their
amount might be altered or increased according to the law in force.”

() Notification, dated April 5th, 1893, restricting the liability to taxation
of railways already open on April 30th, 1890, to the same taxes and to similar rates
of taxation as were actually levied from the railway administration by the local
authority during any part of the year ending April 30th, 1890,

By resolution, dated August 17th, 1894, the Government of India directed

that * when it is sought to impose any new tax on a railway, application should be

made through the Local Government concerned for the sanction of the Governor
General in Council.”

>
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ings [Act Kavs mentioned are, subject to a power in_certain S i aka
of the taxes a o'th reference to area, a yearly tax on bmldl.ngslosr84 nas loaiod by
levy the tax ?in %1 per cent. on the annual value [Act IY Ofat o oA
B TS e £ )03 311, o
a: t a rate not e B s2s -
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¢ ’

: ion 185 of the Indian
1 ; hether having regard to section
STt quisstsc(»)n ;l:; lt.llsgnn::iﬁcations issued thereunder, ltf li& iofln%)et(;efn tiSfBOZ aj:
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District. 3 ilway open on Apri ) PR
:l;nmded, glgvzl:'fl:;sg}’oihaer;rovis)i?oug of the Act as they stood prior to 1897.
ey are

ards the notification, dated June 12th’-1890, p exgslﬁisn:c;lc;:dg; tﬂooix:?l:
&8 I.i)‘gtt r. dated December 31st, 1891, I think the V\}rlor g
DePartzfpent ,s di ;mt mean according to the law in forge a.fs tot aet ‘;’1’1‘; bt g
law in force - tion. but according to the law in_force at any Pt A
the dati{l!ﬂf &‘;’;Zfzﬁzﬁgnéo;rned by the notiﬁcatn-»n,ddattﬁd' li 1;3: :jg{;ullﬁgg:g :l:;ax, i(:;
fore, this quest ; t rate as regards the;

: sreof, I think that, at any rate as tax up to 81 per cent. on
explanation thereot, a District Municipality to l_evy a tax up 2 890, But
wagld B comfﬁeﬁ fﬁ: lands and buildings of a railway ‘.’I.’e“tfnnA}l’gled’June 12th, -
the annual V’: that this puestion is nof governed by the n"}tll.hflaig) the case of railways
i t(l)) mthe later notifieation, dated April 5th, l8'93,_¥’ mt i i oot 3
1899 bt y'l 30th, 1890, expressly restrict.s their liabilit oth ity diniiai the yokr
open on i ta:ra,‘h'(m as were actually levied by the local au otos;ates of St
sin‘z;!ar ’prélo{sgd Having regard to this exprtz's : resft&c«:lal:)::mment of India that
ending AP T, have been the intention o . : o
igxmemsla?nﬁgx:}?ft llt)::;:llg; g‘fgt, 1891, with reference to the notification of Jun
the exp

12th, 1890, should be read into the notification of April 5th, 1893.
) ] _

hority to
of opinion, therefore, that it is not competexlx]t iif:' wx: L?xc:ﬁlo:i:id og;yAct.
e {u: on lands and buildings at a higher rate thaIn 31 e
lIGV 0?11%82 without the sanction of the Government of India.

ion i erned by the
< nion entirely on the ground that the question 1S governe s
t,ermsﬁ‘ e ?i}i'c‘;%}:xllogfeApril gth, 1893. I observe that Mcr. _Igihasl(x))ffammfAe?:;:fatax
i 'ogf fi):taegoJ;nuary 25th, 1898, with reference to ;l;:slﬁgo;;ng?vm gpsta.tement -
e thail Railway at Anantapur con | _ e
on the Sontgem ﬁ?tgabﬂity gf the said Company to thgggro'iess;?; mtzxd ber i
“The qgest 103 of 1884, as amended by Madras Aet 111 otkl s :u-t gm o< v
Madras Ac tion of the Government of India, Public Wor Sa tedPIZth sae Ao A
. nOtlﬁcaflA ril 1893, but solely by notification, No. 270, T
e S bP the Gow"emment of India in Home Department Z ¢ ekt t],]e i
g y1891 »  Although I agree with Mr. Bhashy;mforﬁg;a e e
3lst.Deoembi1t h he .arrives, I do not understand the grounds il
ok e :ito: blecfore him was governed by the terms of the earlier
the ques

notification.

: ' LD WHITE
(Signed) o d Advocate- Ge’neral.

—

da aly leq‘ i rt whether ne milway
mpanies were amsed b : them tO the house and lﬂnd t&xeﬁ dnrmg the yeal'
co ) y ; |

ended on the S0th April 1890.

= e e
i ils to Gove morandum, No. 125,
Replies from_cerfain Municipal Councils to Government me L
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rate of 71 per cent., and objects to pay the differ
Government of India,

e s UEE

in Notification No. 136, dated 5th April

3. Having waited for nearly four months,

I wrote to him on 17th July last and
requested him to remit the balance of the tax inf m at the same time that the
general enhancement

In his reply, dated
_ he enhancement illegal and that he
cannot pay the balance until the orders of Gover

orming hj

amount will be refunded if it is rulgd by Government that the

d on his reference.
4. The balance (Rs. 4-1-0) objected to 1

ing arrears, I beg to solicit the favour of orders on the subject.

—

No. 1243,

Forwarded,

(Signed) E. W, WALLACE,

11¢h August 1898. Ag. Head Asgistgny Cotleetor.

—_—

Forwarded,

(Signed) L. M. wynom,

17th August 1898, Acting Collestor.

————

From the Government Solicitor,

- Apstracr.—Forw
ember 1598 : —

Madras, dated 11th November 1898, No. 523.
arding the following opinion of the Advooate-Genera], dated 11th Noy.

Orinron,

L. Under section 135 of the Indian Railways Act, 1890, a railway administration
i8 not liable to pay any tax in aid of the fupds of any local authority unless the
Governor-General in Council has, by notification, declared the administration to be
liable to pay the tax.

The following notifications have been issued under this section ;—

() Notification, dated April 5th, 1893, restricting the lability to taxation
of railways already open on April 30th, 1890, to the same taxes and to similar rateg
of taxation as were actually levied from the rz}llway administration by the local
authority during any part of the year ending April 80th, 1890,

By resolution, dated August 17th, 1894, the Governme
that wgen 1t is sought to impose any new tax on a railway,

made through the Local Government concerned for the sanet
General in Council,”

ot of India directed
application should be
ion of the Governor-

ence, viz., Rg, 4-1-0, stating that the
1893, ha.s ruled that

¥ him being includeq in the outstand.
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vy %.11;’3?1884 was a yearly tax not excleedllng"; glepztyc:z::'l.y ox:v Sesie it
Bat ildings. There was also levi 1d-
= s‘i)c}lﬂcliendz ::tdengletgi':lggs 4 per cent. on the atél}ual ,x]rzéléxs t(ifes:a?eﬁiﬁaﬁg iguilieu
and building . i) and (iii)]. Since ¢ the .
- 1884, section 47 (ii) an : sign iy e
ings [Act IV of Sbtiched are, subject £ power in_cel e
o abo_:ﬁ 15';?;‘2:1)2: toara;'ea, aJ yearly tax on bulldmgfsl%rsian:: :;1 :x(:(til;daby
lovy the: fax glln &1 per cent. on the annual value [Aect IV17 o Loty Hidimbu v
ﬁ: ?flt of 1 §97,gsec"£ions 47 (ii) and nfs ( 1;21)1 A e?ililx(ligaS g;‘;’r e e A
7.9 t a rate not exe 2 ¥
Ezzuygfgiggia:: i&g:ﬁg l:;y Act ITI of 1897, sections 47 (iii) and 75].
c )

) ion 135 of the Indian
1 : hether having regard to section ,

Sy qnesstgcan ;:18(; ?hS: nn::iﬁecations jssued thereunder, 1tf 11 io?é’eﬁnisfsoz ag
BailwaZsMAf)ti,c i]i)alit;’ to avail themselves ofltggt }Frci\éxgéo?; :'he thcerin e i
Distric . u ilwav open on Apri ] i .
al:nmded, gl(!:vtel:flec;s gyoihzl;rozis}i'ong of the Act as they stood prior to 1897.

t ey are

4. As regards the notification, dated 'i ‘18!‘.1961 1%tfﬁiiﬁgt%’;iﬁfﬂa‘i‘nﬁolfditgg gﬁ:
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similar rates of tazalion as ard to this express restriction as to 7 Soh
ending Atgrielflfﬁ?- it Heanavnl(x):tg hr:ge been the intenti(fm of thioci;%?;i?ieﬁ%gtoii Jng;aJun 3
11 MNEEISO' Ry ber 3ist, 1891, with reference
-igz;x%%at;%ﬁlﬁg %))ee(;'ztnd into the notification of April 5th, 1893.
) ’ :

: hority to
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o o %18119 .arrives, I do not understand the 'g;*c:ux,uls_‘‘fo,x;n dsnot o
g :t -: lt;:acfore him was governed by the terms of the earhqr ,
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[V No. 893 M, 26ra Juxe 1899. 9

The second and fifth letters read above are applications from the Municipal -
Councils of Nellore and Chidambaram requesting that the sanction of the Government
of India may be obtained to the levy of these taxes at the rates preseribed in Aet 111

K Orper—No. 893 M., dated 26th June 1899.
Under section 135 of the Indian Railways Act IX of 1890, a railway administra-

tion eannot be taxed under the District Municipalities or the Local Boards Acts, save % of 18Y7.
under the orders of the Government of India. 7. The rates of the house, land and water taxes were increased in the amending*
9. In its notification, No. 270, dated 12th June 1890, the Government of India 4 Act TIT of 1897, with a view only to increasing the resources of the mufassal muni-
declared every railway aduiinistration liable to pay only such of the taxes as were . cipalities and thus to enable them to provide sufficient funds for water and drainage
: lawfully demanded of them by the local bodies during the year ended 30th April : works and for other measures of sanitary importance. It will therefore be necessary
1890. The scope of this notification was explained by the Government of India to be in any municipality undertaking extensive schemes of water-supply or drainage to
- ~ to continue, until further orders, the liability to certain taxes which as to their amount = levy these taxes ab the enhanced rates, and it would be not only anomalous but
b ixiight be altered or inereased according to the law in force, and in notification, dated AN improper that the buildings and lands belonging to railway. administrations alone
o Bth April 1893, the liability to taxation of railways already open on the 30th April 4 : §},ould be taxed at the rates specified in Act IV of 1884, while the other buildings
1 1890, was restricted to the same taxes and to similar rates of taxation as were actually i and lands in the town are subjected to the enhanced rates of taxation provided in
levied from the railway administration by the local authority daring any part of the i, ‘Act 1T of 1897. Moreover, except in so faras it may be right to exempt from water
year ended 30th April 1590. B tax those railways which have made their own arrangements for the supply of water,
8. In 1890, the Madras District Municipalities Act IV of 1824 regulated : there does not seefn to be any reason why they should not pay the enhanced raes of :
municipal taxation. Section 47 of that Act authorized the levy of a tax on arts and taxes that fall on other persons. As the question is thus one of general importance,

affecting as it does all the mufassal munieipalities in the Presidency in which there
are railway stations, the Government is of opinion that the Government of India
should be addressed in view to sanctioning the levy on railway administrations of
these taxes at the enhanced rates provided in the amending Act ; but hefore doing so,
the Government would be glad to have the views of the railway administrations
.eoncerned on the matter, which it is requested may be submitted within a month from

the date of receipt of this order.

5 professions, a tax on buildings and lands at a rate not exceeding 71 per cent. of their

B annual value and a water tax at the rate of 4 per cent., while under. seotion 60, the ]
- tax on arts and professions was leviable in only one of the several municipalities i
e through which the railways passed. The amending Act III of 1897, however, makes '
- the railway administration liable to the profession tax in each of such municipalities, :
while the maximum rate of the tax on buildings and lands has been raised from 73 to i
81 per cent. of their annual value, and a water and drainage tax of 8 per cent. ?1&8 !

been substituted for a water tax of 4 per cent.

{True Extract.)
4. In the first of the letters read above, the Agent of the South Indian Railway
‘Company enquires : ;
; ( l) _W_hqthe}' a railway gdm;gnstratlon is liable to the profession tax in more e i for Ag. Secretary to Government.
than one munieipality ? A, T
(2) Whether a District Municipality can require a railway administration to
pay buildings and lands taxes in excess of the limit of 71 per cent. on their annual
value, prescribed by section 47 (ii) of the District Municipalities Act IV of 1884 ?

and
To the Agent, South Indian Railway.

Ag-:?xt and Manager, Madras Railway.
Agent, Southern ahratta Railway.
Manager, East Coast Iittzlvvxaﬂ;i

. Public Works Department (Bailway Branch).

(3) Whether a railway administration can be required to pay water and
‘drainage tax to a limit of 8 per cent. on the annual value of its buildings and lands ?

. The Agent points ont that the liability to payment of the profession tax in each
Distriet Municipality traversed by the railway is of the nature of a new. and addi-
tional tax and that the increase of the rates of the taxes on buildings and lands and
the conversion of the water tax into a water and drainage tax and the increase in its
rate from 4 to 8 per cent. constitute new and additional taxation, within the meaning
\of the Resdlution of the Government of India, No. 434-R.T., dated 17th August

1894, embodied in G0., No. 1917 L., dated 27th September 1894.

5. As regards the first of the questions raised by the Agent, it is observed that,
under section 60 of Act 1V of 1884, as amended by Act ITI of 1897, a railway adminis- :
tration is liable to the profession tax in all the municipalities where it carries on 3
business, but in its Proceedings, No. 1201 M., dated 6th J uly 1898, the Government hag. 5
‘held that the tax could not be newly imposed on any railway administration without
‘the previous sanction of the Government of India, and has expressed the opinion that
it wus undesirable to apply to the Government of India for sanction to levy the tax, a8
it is under contemplation to abandon ‘schedule A of the Madras Act IV of 1884, as
amended by Act 1II of 1897, in favour of the schedule annexed to Act IV of 1884.

g L
-

e

.

8. With reference to the other two questions raised by the Agent, the Govern-
‘ment considers that, having regard to the express restriction as to the rates of taxation
contained in the Government of India notincation, dated 5th April 1893, it, is not
competent for a local authority to levy any tax on buildings and lands at higher rates
than those authorized by Act IV of 1884 without the sanction of the GGovernment of
India.

-

‘Exd. A, F. Ecolsston.
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