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" Taxation.
No. 2112.G-C.

It is requested
that the above head-
ing, with number and
date of this communi.
cation, may be quoted
in any subsequent cor-
respondence on the y
subject.
S

GOVERNMENT OF INDIA,

MILITARY DEPARTMENT.
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THE SECRETARY TO THE GOVER\I’\IRNT OF 7\IADRAS

LocAL AND MuNICIPAL DEPARTMENT.

Six,

[ I am directed to acknowledge the: receipt of your letter No. 2152-M-
Miscellaneous, dated the 15th December 1898, forwarding a copy of the resolu-
tion of the Municipal Commissioners of Madras, stating that in the face of the
expressed provisions of the City of Madras Municipal Act, they are unable to see
their way to exempt Government timber from the payment of license fees

T A 2. With reference thereto I am to invite attention to the oplmon of the

ANog *  Advocate-General, Madras, forwarded with your letter No. 1035-M, dated 10th
: iR ), June 1898, stating that the Madras Municipality had no legal power to i impose
il  the fees in question, and to request that the Advocate-General may now be asked
- | to advise what action should be taken to recover the license fees illegally levied

by the Municipality on Government timber.,
I am,
Sir,

Your most obedient servant,

Oty

‘gm Secretary to the Government of India,

M. D, Press—Reg. No, 415—24-2.99=41,
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prahibated by the Act, cannot

provisions Of the Act. It nust be‘borne in ming that a "taxn

on a different footing from g "licensq", and it might well be th

altax wrongfully imposeq might be Fécoverable by action Whilst a

license fee wrongfully demanded and paig uould not recovorableJ

4, In the present cage the Municipality demanded certain

fees which the Government paiqg. In the words Of'ShePhard, J

caseé above referred to "a1] that can be charged againgt

"palitx] is that they made @ mistzke of law™, It ¢annot

in demanding these license fees, the Munieipality acteq

& n Of any express nrovlﬁjon of thc Act. In ny OPpinion

!

lity are Protected by s.162 and the feegs Peid cannot pe-

action.

B, If the Municipality pergist in demanding the reo in question

;

most convenient vay for testi ng the logality of tne domand would 51

A ““gfor Government to rije @&n objection under g,191 of the Act ang tqen'

{ ask the M gigtrat t0 state & Case under s5.193. The OD;GCLlOH to

~ . . . s
ngwlufé‘thls course is that the Municipality might raise

1y

license fee is not a "tax™ or a "toll", angd that, consequently, ss.

190 - 195 go not &PPly. The question night also be settled by an
' " the MUnICl3alltJ under %jzob of the Act.
C. Arnold White

Advocate General .,

(True gop

Government Solicitor,
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