


R —_— - L
Uhigty

L

i L
e e
-

wanr '~'
el

Fnelosures

Spare copies

the Chairman, Muni Couneil, Anantapur, in
nt undor section 14 of the Madras

assing orders on certain points raised by
the interpretation of the rules framed by Grovernm
1888 (Places of Public Resort Act).
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No. 1196 M., 18t Aveusr 1899, i

GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT.

 Reap—the following paper :—

From M.R.Ry. P. ADIMURTI Rao Garu, Chairman-dele a:t iei
‘ : - e, M
Council, Anantapur, to the Secretary to éovernment, Loogl a1;d Mﬁﬁ;‘é;;ﬁ

Department (through the Collector and the R ivisi
4th July 1899, No. 515, o tevenue Divistonal Officer), dated

Referring to G.0., No. 1460 M., dated 10th September 1891, I y
to request that you will kindly enlig};teu me on the Pfollowing poij,lts :h_a.je e

(i) Whether the license fee prescribed under rule 1 of rul
section 14 of Act II of 1888 and embodied in the said Government i:'df;:[?se(lle:il;%i

even though the pavilion intended to be utilized ¢ . !
constructed on a private land. as a place of public resort is

_(ii) In cases in which a pavilion is constructed on land vested i i
Council .w1th its fozrmal permission whether the rent of the land ah(l)?llfihze?{;?lm
in addition to the license fee prescribed therefor under the said rules.

(iii) Whether a licensee to enact dramatic performances und i

A ‘ : Ao p 1ces under the
could permit any other dramatic company to utilize the licensed paviliorn foi'staI:g ;‘:zl;::
p%rpoi? dunn§h the.perm((ii Goﬁezﬁd by the license on his own resPénsiibility for con-
sideration or otherwise, and whether or not such permission ta nf sfe
contemplated in the rule, il RS Fanige

2. As regards the first and second points my view is that the it is n
used in Act II of 1888, Madras, in the ordinary sense in Whinzoiidiilgizge ilz'ltgl?:

Indian Easement Act, according to which the grantor should be the owner of the land

A license under this Act is purely intended for enforcing all reasonabl i
measures necessary to ensure the safety of persons ,toll:;ga.éssemblled in tﬁepﬁziiﬁgﬂ

in casfés of accident and the fee is prescribed to cover
held from time to time by the licensing authority. Section 8 of the sai :
1888, Madras) is too general to include all areas, " This restriction, thoui:llldinigzéii&gi
with the goncral proprictaty righte vosted in an individual undor civil law, has yet
een imposed in consideration of public safety. Hence this fee is levi f i
of the nature of the property, 4 l's, i emble Mreapecilye
The rent of the land occupied by the pavilion, not being i ol i iy
ke ikt BolAiavhid kR e et G L o e
8. The third point is one of considerable diffiealty, Aeccording to th i
Easement Act a license is strictly personal, and except it be one td'gtte?:d : p}:cd;tl;
publie entertainment it caimot be transferred or exercised by the licensee’s servant or
agent. Under the rules framed 'under ggetion 14 of Aect IT of 1888 a license gra‘ntéd
is likewise not transferable. ' This provision seems to be analogous to the eaid provision
in the Easement Aet with this dlﬁe;gen‘ce, viz., that an agent or servant of the licensee
could carry out the purposes for which the license has been obtained undet the rules,
In a ¢use under section 52 of the Indian Fasement Act decided by the Madras
High Court and reported in 16 Madras, page 280, Indian Law Reports, where a licenses

ipal
ected

ted another person te capture ten elephants in the same forest during the continuance

of the license, it was held that this permission constituted a transfer.

the expenses of inspection to be

to eapture elephants in a private forest of the grantor for a term of six years permit-

i
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This ruling, though dealing with a case under the Fasement Act, may be
referred to on analogy for the purpose of interpreting the said license condition.

My view therefore is that a licensee of the above description cannot authorize
or permit any other dramatic company to enact its dramas in the licensed premises
without a fresh license, as such authority or permission is sufficient to convert the
transaction into a lease which is one kind of transfer of property.

It may be contended contra that merely allowing any other company to enact
its dramas in the licensed premises under the permission of the original licensee does
not constitute a transfer, because “there is involved no transfer of Lability and that
a fresh license for the same licensed premises during the continuance of the original
license is inequitable.

These contentions, however harmonious they may sound, cannot be accepted in
the face of the condition ¢ this license is not transferable,” which means that the
Jicense is personal and cannot be assigned. g

4. As the points raised herein are infricate and have not, I think, as yet been
settled by an anthoritative ruling for the guidance of the Municipal Councils before
whom these now and then crop up, I have thought it expedient to lay them before you

for orders.
N. Dis. Gl. No. 718.
Submitted. |
9. Question 1.—The Act clearly lays down that even private lands should be
licensed.

'8 'Qusstion 2.—The fee prescribed by the rules in this respect is quite distinet
from any rent which the Municipal Council like any other private owner can charge
for giving the use of the land. e i
, 4. Question 3.—1 differ from the view taken by the Chairman-delegate, ‘What
is licensed under Act 11 of 1888 is the place and the use, to which it should be put
and not the person. Sections 6 and 7 of the Act do not prescribe any condition as to
the person to whom a license is to be granted, and under section 9, a license can be
revoked on the ground of (1) frand, (2) using the premises for any purpose other than
‘that mentioned in the license, and (3) that the place has become unsafe. ~Again
gection 13 by implication authorises the existence of two individuals—one being ‘the

- person having the control of the building, and the other, the person whom the foraer
‘the Act and the rules, the person Who* gets !ﬂb Ppremises hcqmed ' lﬂresronsiﬁle Af.‘?",
‘carrying out the conditions imposed upon him by the license, but is not | ‘I““blﬁd
‘from employing any person to carry out in the building the purpose for which such
"building was licensed. It is the purpose which is essential and 1s A

& person who has licensed premises should himself be the dramatist or the actorand
thg: he should not find persons who will be ableit‘o pnt!mg'vﬁmﬁgg- to the use for

aaviiih. it wissolingteed. «.ojat Il EiiTEE SES RR IR i i TN R
g There was lately a case here in which the Municipal Cotmeil held this opin oL
and roversed in appeal the decision of the Chairman to collect a ocond fee from the

 players who acted under the authority of the original licensee duriog the continuance

i ﬂ‘s license ; and I believe this is the view obtaining in other places where there
- sirp licensed Places of DUbLG TSOKE. 1 it il fusitan® ki ol Colia il Se ey g
| As stated by the Chairman-delegate, there is a condition in the license that itis

(s ﬁ: not transferable. Reading the rules with the Aet, it seems to me to mean an abso-

 lute disconnection of the licensee from the rights and liabili |

¥ . . i

~_ for however short a time 1t may be and not tﬁ_ﬁﬁply'tg:

" retains in his hand the full responsibilities according to the license, whatever may be
~ the agreement between him and tho persons he engages in respect to other matters.

(Signed) = M. ARUMUKAM PILLAI,

204k July 1899. Deputy Collector.

Fapavit e :I‘,s‘ i r \ r :
MM and not
‘the person employed. It could never bave been the intention of the Legislature that
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2. The Act Séems to be clegr a8 regardy questions
Chairman,

3. I agree with the Rey
the site licenseq and the py,
unchanged,

1 and 2 raigeq by the

a8 regardg
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question 3 go long as
¥ the licensee are left »

ANANTAPUR

251h July 1899, (Signed) g MACLEOD,

Collector.
OrpER—No, 1196 M., dated

The firgt and se
affirmative,

2. With referenc
the remarks of th
respective endorg

© to his thirg
e Deputy'Cul]ector a
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GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT.

Reap—the following paper :—
From M.RRy. P. ADIMURTI Ragf

Council, Anantapur, t delegate, Municipal

Local and Municipal
Department (through P , S
4th July 1899, No, 513. istonal Officer), dated

Referring to G.0., No. 1460 M., dated 10th Se 39 {7 e, L
to request that you will kindly enligliten we on the ggelg?v?;gl s Mighoriow

; points ;—

(i) Whether the license fee prescribed under rule 1
section 14 of Act II of 1888 and embodied in the said vaemﬁeﬁli: df::“,“eil u.n%efr
even though the pavilion intended to be utilized as a place of publi is leviable
constructed on a private land. i} " °% Public resort is

(if) In cases in which a pavilion is constructed on land v i
Council with its formal permission whether the rent of the la;?i;n

in addition to the license fee prescribed therefor under the said rules.

(iii) Whether a licensee to enact dramatic performances wadas . fkae
could permit any other dramatic company to utilize It);e licens \ceap::i(l{ﬁ;qfl&?;g rulea
purpose during the period covered by the license on his own responsibility f‘:’ eI
sideration or otherwise, and whether or not such permission tantamounts to 4 ‘t‘m‘ g
contemplated in the rule. - 5 A4 G e ,r@ngfqr

2. As regards the first and second points my view is that the waed 15 [
used in Act 1T of 1858, Madras, in the ora;{ary sense in _f,l’fic‘{"i‘;%:ﬁ‘ﬁgg‘? 15806
Indian Easement Act, according to which the grantor should be the ow, in the
A license under this Act is purely intended for enforcing all Psbrahle bkl
measures necessary to ensure the safety of persons to be assembled in thepiieéhsé limh :
in cases of accident ahd the fee is prescribed to cover the expenses B B A‘ts‘ "
held from time to time by the licensing authority. Section 3 of the said Aot ﬁ-— ‘;
1888, Madras) is too general to inclade all areas. " This restriction, though ineo ns(xs . ‘Qt
with' the gegeml propé'ietary ﬁfhmb}"*”ﬁ‘}i“ an individual under civil lay, hay o
been imposed in consideration of public safety, Hence this fee is leviable irrespect]
of the nature of the property. A i ARRE IR I b ﬁresp _a-q!txxe

"The rent of the land occupied by
fee, ought to be collected in addition,

the Municipal
uld be collected

the pavilion, not befing iheh;ded iﬁ ytha‘.lic;nsa

. 3. The third point is one of considerable difficulty. According to the 7 P
Easement Act a license is strictly personal, and except it be one to attend a place of
public entertainment it cannot be transferred or exercised by the licensee’s servant op
agent. Under the rules framed under section 14 of Aet IT of 1888'a license granted

is likewise not transferable. . This provision seems to be analogous to the said provision

in the Easement Act with this difference, viz.; that an agent or servant of the licenseo

could carry out the purposes for which the license has been obtained under the rules,

In a cuse under section 52 of the Indian Easement Act decided by the Madras v

‘High Court and reported in'16 Madras, page 280, Indian Law Reports, where a licensee

to eapture elephants in a private forest of the grantor for a term of six years permit-
ted another person to capture ten elephants in the same forest during the continuance
of the license, it was held that this permaission constituted a transfer.

owner of the Jand.

civil law, has yet

£k
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This ruling, though dealing with a case under the Fasement Act, may be
" referred to on analogy for the purpose of interpreting the said license condition.
My view therefore is that a licensee of the above description cannot authorize

it any other dramatic company to enact its dramas in the licensed premises
(:‘itﬁrtﬁla frey;h license, as such authority or permission is sufficient to convert the

! transaction into a lease which is one kind of transfer of property.

It may be contended econira that merely alloyvipg any othex: company to enact
its dramas in the licensed premises under the permission of the original licensee does
not constitute a transter, because there is involved no transfer of lability and that
a tresh license for the same licensed premises during the continuance of the original
license is inequitable. - | |

These contentions, however harmonious they may sound, canniot be accepted in
the face of the condition * this license is not transferable,” which means that the
license is personal and cannot be assigned. i
' 4. Asthe points raised herein are intricate and have not, I think, as yet been
settled by an authoritative ruling for the guidance of the Municipal Councils before
whom these now and then erop up, I have thought it expedient to lay them before you
for orders. R

N. Dis. Gl. No. 718.

Submitted. ‘ _ ‘

9. Question 1.—The Act clearly lays down that even private lands should be
licensed. ; f o s a1 s

| 3. Question 2.—The fee prescribed by the rules in this respect is quite distinet
from any rent which the Municipal Council like any other private owner can charge

4. Question 3.—1I differ from the view taken by the Chairman-delegate. What
“is licensed under Act 1I of 1888 is the place and the use to whieh it should be put
‘and not the person. Sections 6 and 7 of the Act do not preseribe any condition as to
‘the person to whom a license is to be granted, and under section 9, a license can be

S for giving the use of the land.

- revoked on the ground of (1) fraud, (2) using the premises for any purpose other than

‘that mentioned in the license, and (3) that the place has become unsafe. Again

o1 section 18 by implication authorises the existence of two individuals—one heing the

person having the control of the building, and the other, the person whom the former

- ‘permits to use_the building for the purpose mentioned in the license. Thus under

‘the Act and the rules, the person who gets his premises licensed is responsible for
“carrying out the conditions imposed upon him by the license, but is mﬁi '” ohibited

from employing any person to carry out in the building the purpose for which such |
ricted & % :

building was licensed. It is the purpose which is essentia
the person employed. It could never have been the intention of the Legislature th
“a person who has licensed premises shO}xld himself be the‘_.d;‘a,gn tist or the actor and
that he should not find persons who will be able to put the building to the mse for
which it was licensed. e (v 0 e g G
There was lately a case here in which the Municipal Council held this opini
and reversed in appeal the decision of the Chairman to colleet ‘a second fee fr

at=.

 layers who astod under the wnthority of the originil Koenses during the scntimuants
of his license ; and I believe. this is the view obtaining in other places where "

are licensed places of public resort. . . T T

. As stated by the Chairman-delegate, there is a condition in the license

 not transferable. Reading the rules with the Act, it seems to me to mean 3

a3

lute disconnection of the licensee from the rights and liabilities ereated by
 for however short a time it may be and not to apply to cases in which' the

~retains in his hand the full ‘responsibilities according to the license, ‘whatever' may be

3 A ok

20h July 1899,
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N. Dis, No. 1281.

Submitted.
2. The Act seems to be clear as regards
Chairman. '

3. I agree with the Revenue Divisional Office
the site licensed and the purpose for which it was
unchanged. S

questions 1 and 2 raised by the

T as regards question 3 so long as
intended by the licensee are left

i=
-

AxantpE, (Signed)  B. MACLEOD,
25tk July 1899. Collector,

Orper—No. 1196 M., dated 18th August 1899.

The first and second questions raised by the Chairman will be answered in the
affirmative. ‘

2. With reference to his third question, the Chairman’s attention is drawn to
the remarks of the Deputy Collector and the Collector in paragraphs 4 and 3 of their
respective endorsements, in which the Government concurs

-

(True Extract.)

for Ag. Secretary to Goverpmend.
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To the Chairman, Municipal Council, Anantapur.
;» all other Chairmen of Municipal Councils.

,s all Collectors. fosi
» the Judicial Department. _ "
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