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Thesa appeals coming on for hearing in the presence of Mr. Adam Counsel for the
1st appellant in No. 1 and for the appellant in No. 2 and of Mr. P. Ramanuja Chariar High
Court Vakil for the 2nd to 5th appellants in No. 1, and of Mr. C. 8. Venkataramiah Vakil for
the appellant in No. 10 ; upon perusing the petitions of appeal and the copy of the Judgment
presented therewith and also the record of the evidence and proceediogs, and upon hearing
the arguments of the said Counsel and vakils for the appellants and the Pablic Prosecutor

in support of the conviction, the Court delivered the following judgment on the 19th day of
January 1899 :

“ These are appeals preferred by thirteen persons who have been convicted at one

trial of rioting and kindred offences and sentenced by the Joint Magistrate of Chingleput to
varions terms of imprisonment and to fine.

2. The acts in respect of which the appé]lants have been convicted are alleged to have
taken placo at Coojeeveram on the 21st October 1898 during the disturbances which occurred
in connection with the visit of Major Marsden, the District Medical Officer,

for the purpose of
carrying out inoculation against plague.

3. The facts which appear to be undisputed are these.
the day in question inoculated some policemen and others at

jeeveram before a crowd of onlookers, They seem to have been quite peacefnl, except that
the 5th accused was going abont grumbling and saying they didnot want the doctor there at
all. None of the crowd, however, seem to have paid much attention to him; in fact two
persons came forward voluntarily and asked to be inoculateH. Major Marsden was unfortu-
nately unable to comply with this request as his syringe had got out of order and be then
started with the Apothecary in the latter’s carriage to go to the hospital. The Inspector of
Police, Mr. Hartnett, and the Head Constable followed for some distance on foot and then
in a jatka which the 5th prosecution witness—g constable==procured for them.

Major Marsden about 8 A . on
the police station of Little Con-

4. At the corner of the market street, where it
road, the Apothecary’s carriage was stopped by a cro
prosecution witness Ellan appeared to bo the spokes
the doctor about inoculating the people. He was tol
his will and the carriage was then allowed to proceed. The doctor was hit by a stone but

suffered no other injary. So far as I can gather from the evidence of the Apothecary and
other witnesses, there was no general stone-throwing at that time. I mention this because
the Joint Magistrate appears to be of a different opinion.

joins what is known as the Hudcorpett
wd who unharnessed the horse. The 10th
man of the crowd and expostulated with

5. Just about the time of this incident the Inspector and the Head Consta
‘When they were about 20 or 30 yards from the corner of the two streets, where there is a
bridge, they noticed the 1st accused run up in the direction of the crowd crying ont ¢ Vada
meaning “come on”’ or words to that effect, and waving his hand or a c'oth—it is not certain

which. The police officers arrested him, ascertained his name and lst him go. There ig no
evidence that he did anything further,

ble came up.

6. From that point the mob appears to have gone for the Tnspector of police continually
throwing stones at him. He stationed the Head Constable at the bridge telling him to
endeavour to identify the rioters, and himself stood there sometime and then went on (the
jutka and 9th prosecution witness its driver preceding him) followed by the Head Constable
and the bth-prosecution witness. The two latter left him at another bridge called the

Manjaneer bridge near a channel where a pensioned Head Constable vainly attempted to
stom the progress of the crowd.

7. Having gone to the hospital and ascertained that the doctor had got off safoly the
Inspector then made his way to his house. The crowd, which had got round by a short cut,
again followed him and he was hit on the shounlder by a large stone. He managed, however,
to get to his house and procure a revolver and the assistance of two conctables, He directed
the latter to arrest any members of the mob that they saw throwing stones and the 10th,
11tb, 12th and 13th aconsed were arrested by thom. The mob appears then to have loft the

d that no one would be inocualated against
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Inspector’s house and made for the Talug Kacheri where the then Sub Collector, Mr.
Rl:s;)ertsou was. Two pertons—the 14th and 15th accused—who were alleged to have thrown
stones at the police officials were then and there arrested.

8. The main occurrences being practi¢ally admitted, and obviously amounting to a riob

" by a large mob whose common object was to intimidate or assault the officers of Government

i i i ho were arrested on the spot
ions which arise are (i) Whether the persons w o
theeonzt(il:ii;?izng io the acts of the crowd or were mere spectators and (ii) Whether the
:::sois subsequently arrested were properly ideptiﬁed as present in the crowd at all ?

9. T will deal first with the persons actually arrested on the d?y of the riot. Leaving
for the preseat the case of the 18t accused which i8 somewhat peculiar, they wera the 1(()1“!’
11th, 12th, 13th, 14th and 15th accused. The first four w.ere arrested among the crowd a
the I,ns ector’s house by the two Constables who were specially deputed fo watch the crowd
P they saw throwing stones, Hach of these Constables arrested two out of
v bt a;ylfneare yositive that the men they arrested were actually throwing stones.
£ fo.ur, 'an .t .eyd : :i-oss-examination to shake the testimony of these Constables. In the
Nothing is ehc::ewl:h and 13th accused there is the farther corroboration that the bandyman,
o t,ion witness, recognises them as men whom he saw in the crowd at the corner
the 9th prc;:e::treet it t};is is trne—and no reason is apparent why the man should be
of. the.mar e b ak;s out a strong case against them, since they must have been with the
dISbeheve‘d—lth;nwho’e time that it followed the Inspector. The mere fact of their being
crowd durzﬂi ; aiso pRES the y can distinctly show that they were quite aloof-from the
arrested a . e sp: ;eait.i,mate Objeﬂﬁ for being in its immediate vicinity, raises a considerable
crovyd Ort'h: a?;?nst tahem since peaceable and law-abiding citizens if they do not attempt to
E;;SPD;?BI; ;O rio:, would nai;urally give the rioters a very wide berth indeed.

. 10. In the case of the 10th accused a Stremuous attempt was made to show that he had
1 't.'. ato reason for being on the spot and if it had succeeded I should ha.ve been strongly
? 5 doubt whether the constable who arrested him had not been mistaken. Heis a
inclined to oub1 W rived from a visit to Mysore with a plague pass-port and undouhtedly was
b recindy atr resent himself ab the-Hospital o get his pass-port signed. He is
Logghiia st 2. tov us having attended and his story is that he yont to the hospital in the
mark(?d 2. 8 re?;;hera othecary was absent and directed to find him at the Taluq Kacheri.
R eh pencountered the mob and was pitched upon by the Police. He cited
on hi? R says,h ; hospital the evidence of one of whom, a compounder, he appears to
SRURISROSHES from. o d :1)13 other the hospital assistant does not support him. He says
e 5 b W”h,’an llection the accused came to the hospital in the after noon not in
o o.f hm':ec: ne that he cannot be positive, but that his recollection is right
VhioMormjng s 148 qmue crerﬁain, It is clearly proved that in the absence of the apothecary
seems to me to be moral yem owered to sign passports. There was therefora no reason why,
the Hospital Aesxs.tanlﬁl i rI;ing he should have been told to go and find the apothecary.
if ¥he man ‘cRIC X ed-‘:;o 0 in’ the afternoon appears clear because his attendance is
Parther, hat $he'mas T d g;s passporb is admitted to have been signed. It was not signed
e i.n = reglsfier ?:ase on bail. It must therefore have been signed afterwards and if
o hl? Ao !'eﬁ have paid two visits o the Hospital on that day—~a circumstance
bigeery true'hel i le would hardly have failed to remember. Why did he not remind
b zh;:i;::;h:r f: :ge two subsequent days when he went to the hospital 7. If it wasa
a
:’:::1 I think he would have done €o. X

11. The two other witnesses called by him (18th and 19th defen.ce witnesses) do not
help h'. uch. They simply say they did not notice the accused throwing stones at o:: about
2 p. oy st. They do not say that at the time of the arrest he was at a distance
the time of hlsda" 5 ;f 1.18 were a peaceable man ig it likely he would have tried to get pasta
f‘:om 52 °P°Wb i'ke that blocking the street before the Inspector’s house ?. I think not. It
(.hsorfi i mo(-,h :s he seems to have given his present version at once. Buf it does not appear
gy ;iﬁicult story to invent on the spur of the moment. Possibly he may have set
to me'to lt): - assport, heard the Apothecary had gone to the Kacheri and been on his way to
Oﬁ“t:lv:'il whee: hepcan’le across the mob and joined them. I do not think there are sufficient
r:aswis to interfere with the conviction in the case of this accused.

% TRy
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12, As tothe 11th, 12th and 13th thore is still less reason to interfere. The same
thing applies te the 14th and 15th accused. I have already noticed the evidence agaiast
them, and the Joint Magistrate has analysed the evidence for the defence and has clearly
shown that it is unreliable.

13. I willnow deal with- the case of the Ist accused Jamna Sa. He was the man
arrested by the Inspector on his way to the market bridge, who was calling out *“ Vdd4 .
His story was that he was looking for his child, a boy of 9 years of age, who had joined the
crowd. The Joint Magistrate has disbelieved this story and has given the accused a very
gevere punishment as he considers him to have been a ring-leader (in one place he uses the
curions expression ¢ a probable ring-leader ’ ) and to have incited persons to join the rioters.
1 may at once say that the Jearned Counsel who appeared for the 1st accused entirely failed
to convince me that the accnsed’s story about seeking his child is true. It appears to me an
absolute myth, which has been exploded by the over-zealous witnesses who were called to
gapport it and add embellishing details which the accused himself does not venture to give.

But I do agree that the Joiot Magistrate has taken mnot merely an exaggerated but an

erroneous view of the facts as they affect this accused. He could not be said to have taken

part in the riot because there is no evidence that after his arrest and release he joined the,

rioters and before that not only,as I understand i, was there no riot, but the accused was
prevented from joining the persons who afterwards rioted. As I have before noted though
one or two stones may have been thrown there was no general stons throwing till after the
doctor had driven away and the crowd began to turn on the Inspector. The crowd surrounding
the doctor’s carriage seems to have been, asa whole, disorderly but no% actively riotous.
There is no evidence that the accused who at the time of his arrest was some 20 or 30 yards
from the crowd, could see any stones being thrown or koew that the crowd had any sinister
motive. The Inspector, who was about the same distance off, evidently did not see any
s'ones thrown or knew what had happened. The accused might, like him, have been
running up to see what was the matter, or even to render assistance. That there were
people in the crowd who assisted the authorities is plain, The 10th prosecution witness
Ellan was one of them. The exprossion “ V4dd ” ““ come along ” which (or its equivalent
jn Hindustani) seems to be what the accused really snid, is ambiguous and even if addressed
to any one in particular—the proszcution do not attempt t> show that it was so addressed—
and not & mere ejaculation, does not necessarily lead to any inference of criminal intent. If
one could believe the Head Constable who say's the accused also cried out ‘‘ beat, kill > the
case wounld be very different. But the Joint Magistrate who has very properly discredited
the Mead Constable on another point—he was clearly guiity of very deliberate perjury in a
collateral matter—has mot spparently placed any reliance on this statement of the Head
Constable, which was also given in &’ shuffling and inconsistent manner that goes far {o show
it to be nntrue. Neither of the other witnesses who had equal opportunities of hearing such
expressions did actually hear them. In fact they contradict the witness on the poiut.

14. On the whole, though the conduct of the accnsed was doubtless susyicious, I do not
think he is clearly shown to have committed any offence. At the most he may have been
endeavouring to join persons who were at the time ripe for riot with the intention of partici-
pating in any riotous acts they might afterwards commit., Luckily for himself, his purpose
was frustrated before he had time to make it manifest by clear and unequivocal acts. The
conviction and sentence must in his case be reversed,

15. As regards the 5th accused the Public Prosecutor does not press the charge
against him. He has been convicted on the uncorroborated testithony of the Head Constable,
whom the Magistrate has himself discredited. What the Magistrate erroneously supposes o
be & corroboration of the Head Constable’s testimony is really no corroboration at all, but the
very circumstance that in all probability suggested to the Head Coustable the desirability of
charging this accased viz. his ontspoken remarks at the Police Station. The Joint Magis-
trate’s opinion is based on the tacit agsumption that thg Head Constable is, in the main, an
honest and trathful witness—a view in which I cannot agree with him, and on which he has

not himself acted in the case of other accused persons whom he has discharged. The
conviction and sentence in the case of the 5th accused must also be reversed.

J

16. There now remain the more difficult cases of tha accused 2, 8, 4, 7 and 8. There
is nothin’g on the racord to show when these persons were arrested, except that the 7th
accused does appear to say in his statement before the Magisirate that he was arrested and
roleased on bail on the 21st—the day of the riot. Possibly others may have been arrasted
also on the same day, but there is mothing oa tha record. The first mention of thess
accused ig in an occarrence report dated the 2lst, but as the Joint Magistrate finds not
despatched on that day. This is the report regarding which the Head Constable so
deliberately lied. It was very possibly not written before the 23rd. There is no indication
in the report, which the Joint Magistrate calls a  fall”, but which I should describe asa
yery meagre report, how the Head Constable was in a position to give such exact details ‘of
the name, age, profession and residence of the accused persons several of whom he admitted
in the witness-box he did not know previously. Nor does he say even in the case of those
accused persons whom he did know—the 3rd and 7th were apparently such—that he had
himself seen them at the riot This is a very significant omission since he was specially ordered
to observe the crowd with a view 6o noticing any of its members whom he could recognise,
and he would natarally have racorded the results if there were any. Heis supported as to
tho acts of the 2ad and 4th accased, by the 5th prosecation witness, who i8 his subordinate and
by the 9th prosecation witness the bandyman as to the praseace at the spot of the accused
2,3, 4, 7and 8 The 5th prosscution witness, however, had not previously known the 2nd
and 4th accused, so he could not have been able to give such particulars as would lead to
their arress. The 9th prosecution witness seems to say that he knew the first seven accused
previously, but even i that be so how was the 8th accused traced ? The only possible way
of testing evideice of this deseription is to see whether the witnessas made the same
statements at the earliest possible momenst and that has not been done in the present case.

17. I think bsfore I can dispose of the appeals of thesa persons I must call upon the
Joint Magistrate to take farther evidence and submit a finding. I want to kaow whether
the witnesses who identify these accused persons made the same statements regarding them
before the case came into the Magisirate’s Court ; whether these statements were recorded
at once, and such record is extant; by what means the pariicalars of the accusad recorded ia
the occarrenca report A were ascertained ; whether any and what attempt was made shortly
after the occurrence to arrest any of these persons (2, 8,4, 7 and 8 accused) and with what
rosult ; whether the Head Constable made any report to his saperiors as fo the persons he
had personally identified when standing for that purpose at the bridge ; and generally all
such matters of like nature as will throw light oa the earlier stages of the cass. The Joint
Magistrate should take and forward it with his finding at the earliest possible date consistent
with making a thorough enquiry. The accused pending this enqairy will be releassd on such
bail as tha Joint Magistrate may consider sufficient.

18. I reverse the finding and sentence in the case of the 1st and 5th accused who will
be forthwith roleased and the fines in their cases, if levied, to be refuuded. I confirm the
convictions in the case of the 10th, 11th, 12th, 13th 14th, and 15th accused. As regards
the sentences passed I will consider whether auy mitigation is necessary oa receiving tha
further evidece and finding called for in the case of the other accused, The Joint Magistrate
in forwarding the finding will repart whether any of the fines have been levied **

Final Judgment

The Joint Magistrate has now submitfed the additional evidence he has been able to
obtain in regard to the matters referred to in my order of the 19th January. It consists of
the farther statement of the 4th prosecution witness and another report (Exhibit F) of the
occurrences of the 21st October, which appears, like the reports previously filed, to have bheen
antedated and adds nothing to the case. The Head Constable (46h prosecution witness) now
gays that he knew the names of all the accused persons on the 21st October whereas in his
former deposition he said he only knew the names of some. His present statement only
gorves to deepen the distrust with which his former statement inspired me. I do mot belisve
that he was able to identify any one at the time of the rioting, He must have spent a couple
of days in making enquiries, the nature of which is not disclosed, and then despatched his
reports, probably on the 23rd, antedating them so as to make it appear that they were
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written on the yery day of the occurence. The Joint Magistrate misses the point when he

says the delay ia sending in the reports is of no consequence. I do not agree with him even

there : but the point against the Head Constable is not the delay but the antedating of the
'.""{éports and the deliberately false statements—as the Magistrate himself finds~—with which

he endeavoured to cover the antedating.

3
<
S,
%
1
Ve
.
>

\\‘\ AR 2. I think it a matter for regref that the Inspector having directed his subordinate to
i el 4 - 3 3
R s endeavonr to identify the persons concernaid int

he riot did not afterwards make any effort to
o ascertain how far he had been sucoessful, The Head Constable 8ays he made no written

e thrl 823
. 4.‘ -3 W :
- report to the Inspector, but spoke to him as to what ho had seen. It is evident that he conld ! 9? 7 ,9 7 |
not hava told the Inspector the names of any of the rioters or even faid that he was able to ;
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recognise any of them ; because, if he had, the Inspector would have been called to prove his ' ?
making such a statemeat. This circnmstance must be taken in connection with the significant !

fact to which I alluded on the previous occasion, he reports on the record the 8 |

Head Constable avoids saying distinct
to identify any of the accused, at the

3. I do not think, therefore, for the reasons T have given, that it would be safe to act
on the uncorroborated testimony of this witness.

He is the only witness who ecan speak to
distinct acts of participation done by the accused Nos, 3,7,8 and the appeals in respect of

these persons (Appeals Nos, 1 and 9 respectively) must bg allowed, the convictions reversed
and the fines, if levied, ordered to be refunded.

4. As regards the accused 2 and 4, however, thep
prosecution witness, a constable, who was admittedly on the s

© is the evidence of the 5th
the heap of stones on which he was standin

pot, that they pushed him off
, Which they afterwards

His evidence has an appearance of frut
Constable whom he contradicts on a co The defences of alibi set up by these

accused persons appear to me of very saspicious nature and were ri i 4

> ; ghtly discrediteq : o
Magistrate. Taken at the very highess they do not do more than thw shit tl;hee :cyc utul;t; i L 3
were ab places in the town of Conjeeveram itsolf on the morning in question—j ow far
Joc SURSL e i el apparent. Every thing in such & case depends upon gy e;::;

concert with the Head

comparison of times which the witnesses are Dot in a position to make

Magistrate was justified in acting on ¢
‘these two accused (whose appeal is No,

’ 6. Inregard to the sentences I think they are unnecessarily severs in
disturbance of this kind which appears to have quickly sabsided and in which
serions nature was iaflicted on person or proporby. I think algo ¢h
impression prevailing—of conrse quite unfonanded—thag persons wop|
inoculation against their will. The somewhat ill-adviged action
commencing idoculation at the police station, and

the minds of the populace, would not tend to allay
abroad. I think these are good grounds for some mitigation of the
imposed. I reduce the term of imprisonment in the cage of the accnsed Nog, 2,4 and 11 ¢o .
15 inclusive, to a period of six months’ rigorous imprisonment each, ang remit the fings, In :
the case of the 10th accused, who as I said on the previous occasjon, probably joined the

riobers at a late stage and on the spur of the moment,.I reduce the term of imprisonment ¢o

one of three months’ rigorous imprisonment and remit the fine,

the case of a
1o injury of g
at there really was an
d be forced to submit to

H, H, ¢ FARRELL,
Sessions Judge,

(Geeepy).
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© Proceedings of the Pligue Gommissioner.

A
Carp 77 el & 2 ;
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READ—
The following letter from the Gollector of

Chinglepub, dated 16th April 1899, Dis. No. 127/P@. of 99:-

. In continustion of my letter No. 2805/D dated
%1st December 1898, I have the honour to forward a copy of
the Judgment of the Sessions Judge, Chingleput, in the =

Conjeeveram riot case appeal.

Ref. on C. No. 4336 dated 24th April 1899.

qubmitted to Government in continuation of Procecdings

vy ¢

: o~
»j fo ./0[!!”"
l el P9 2. The case ori
T trust I may be acquitted of want of respect

ginally came before me as ;oint Magistrate

of Chingleput.
in criti?ing the judgment of the appellate court presided ~-

over by one who is now a High Court Judge. I disagree with

the Sessions Judge when he says in para 13 "the crowd -
surrounding the doctors carriage seems to have been, as . a
whole disorderly, but not actively riotous?! He seems to
consider'that the crowd was nolt riotous because there‘was no
general stone-throwing. Bub the carriagﬂwas stopped, a
jutka’s wheels interlocked with the wheels of the carriage
and the horse unharneé?d from the carriage. One stone was
thrown. If ﬁhis does not constitute rioting|1 don’t know
what does. The Judge’s opinion on this point may, I consider,

,’ﬁ-
have led him to form an eg?neous decision in paragraph 4,

whereby he acquits the 1st accused.

A afearenSRar

o
for Plague isgioner.

The Secretary to Government, Local & Municipal Dept:
- 7

To

e

with judgmeanin original.
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