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PROCEEDINGS OF THE MADRAS GOVERNMENT,

FURTHER PAPERS

.

EEap the following paper :—

No. Date.

From the Plague Commissioner Ref,on C.No.llls’dated 1st

February 1899, suomitting with correspondence letter from the Pre.

sident leiteriunicipal CommiSaion,Madras,requesting him to mov@?'

Government on the subject or

n.

the revision of the case in wrich

the Presidency Magistrate acquitted

Mrs. Smith against'progeb;

was instituted ror infringement oi the plague regualations andf:'

stating that he agrﬁes with the Pre

esident in his opinion about

the Maglatrame S remarke expressed in his letter and with the #

trate in acquitting ti? accused in the case.
Qrder No,291-P Wisc., dated 24th TFebruary 1899.

On a consideration of all the circumstances of the case,t‘

does not consider it to be one in which an applicami.

Tor revision should he made to the,k&gh Oaurt.

Government

{True Ixtract. )

g a o ka v :
For Secretary to Covertin
To the Plzgue bommis,ioner witr tg; enclosures.

returned,
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emarics gWhBasgport D 1794, made by Mr Smidh. T

The Magistrate quotes regulation 22 under the Epi-

: idemic Diseases Aet Fort St.George cazette September 6th 1898.

ﬁﬁa is evidently jgnorant of Fo+ifica ijon 831 Fort St.George

October 1898 which amended that one.

BEowever that is immaterial - I will deal with the

1f‘regulat10n gquoted by the Magistrate - which 1s the one on

the passport.

¢ Yo where is there any mention of signing - the regu-

1ation merely says mghall be released with a passport bind-

‘Yins him to present himself daily for inspection for a period

1t is evident from Mrs. Smith having presented

“of 10 days"
& 22nd that she was in possession of

a passport on the 21st

a‘passport _ If she was in possession of & passport she must

nhwe'recaived 1t »

Was it necessary for the prosecution to prove a self

~ gvident fact?

Turther when Mrs.Smith's'case was taken up Mr smith

iz informed the Megistrate that he had signed the passport for

iher as she was asleep (statement from overseer) .

[ the Magistrate's argument gppears to me to be 8O
v

utterly‘irrational that I do not th
- S * I - - g A e ST

e y il . %

‘ szith”f% further. b

It is true that the Magistrate gent word to me DY the

gel advice as to whether the

}‘“bverseer asking me to take leg

a.ssport signed by Mr Smi’ for his wife could be held to

t that was a

-%ft I retuaed to do so as I considered tha

aoint fnr the Magistrate to decide himself, and I did not

1n axpending Municipal Funds becauae tha

bl "'
= A
&
"fiiﬁ
R
1& 3 1..“
st -l @ v
i ) 1 }:1‘
oo R
‘r |.‘ﬂ
] ﬁq
free ?g
ol
.:13 ;.;'5.11
i ﬁ
e 1
L5 \ﬂ

ink it worth while to deal

pore

i:
. g 3 Ay
ES -E
e BLe
e

g s L2

=

.

To the Magistrate's concluding remarks I take the

strongest exception.

What stronge 5
at stronger proof could there be than the posses-

sion of th ¢ 3444 : e
the passport the conditions of which made attendance

binding.

It seems to me that it is the Municipality that has

cause for complaint in having such pronouncements made on 1its

2
o

cases.

I strongly ject
strongly object to the whole tenor of the Magistrate's

stricthres and I must ask that Government be moved to call for
i 443 4 < R

a revision in the interest : : | i ]
S the interests of that justice which the Magis-

avers the Municipality

trate :
i ignorese.

to notice two cases of a

\X
} dated 25th

I have already brought

somewhat similar nature - My letter No.l3

e

4
- )-P.
January 1899. :

In conclusi he ] i
usion I have only to say that it is impossible

+ "o .t YO 4 %
for me to carry out the Regulations so long as the law is

administered in this manner.

I have the honour to be,

Q
8ir,

Your most obedient servant
b ]

=
W (%va .-Col.

President, Munl.Commn.

|
|
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PASSPORT No. //5/7 2 &  ORIGINAL
uuuam#@n.’.@' @ oL’ _D|FV.
(To be issued to a persun arriving from @ p[ngne-inf¢=cted_localvitvy under Regulation 922 under the Epidemic
Diseases Acty pnblished in the « Fort St. George Gazette”. dated September 6, 1898.)
1898@3" QaGLbuTE be- Quinii. Géminer gris Qe g 1g3-6v Grafsasiuce. QU
: o Aadwr @ bl §31 99 a1 g O @& Qv AP a1 LIG-B(E) G)U@énmﬁagum@ PFuwruswrSu
@l_wcl.’é,‘zg@@/sg Gl (TH L BUH*E Qa6 xaC ey Hl.

1. Distriet- ZQA/WW

@0

9. Station of issue. / W W

Spnls@o @ete
3. Date of arrival. LM/L/ : i —
ks @ra8er Gsh. ﬁ/‘/w /t/ : M

4, Name of person and occupation.

sfer Oou@Lb Q,&iryﬂgub
i /W/Lé i
: V 3

5. Father's Name. Lo ,
GsLILST (ATRTE]

6. Caste. ,/%MVWW ;

wr F-

7. Age. . ‘

@ i ¢ si ; .

8, Whence coming. \ ﬁv‘/d o N W‘L
el 5 Bl@mse aral e

9. Destination and residence during the next ten days (
Number or Name of the owner of the honse),

apLy e Gurdme@ B gpd, HB57 L @i é® @@émﬁ@ufr@p ares g, (g

ST GWEST, Qoo O & S g ELLl YOS Qeri g&arHem—y Quui. HBL Peoa

#%r QuIp FE )
- : - “‘ % £.

give ,District; Taluk, Yillage, Street and

-

1 declure the above information to be correct, and I do’
pation, daily, for a period ‘of ten days from this date befor e Inspector..... where
1 may be for the time being. Z .

G o pén sEsS sfures@ger g BIST 2 nfuras Geregy por; Gugns aper
@ er & ‘@:?."éﬁ"muét_(f erune @55 @zFarse UF g lerdE &S Qm.‘i:Gg.rr@i- LAQEr sSTEETE

,%.oxz/rrrb:'_&"u" @g@én Frem ® L,a?r_(';%@(*'sﬁu

myself to appear for exami-

/ Signature or MaAree
-S!ﬁ.z.!r'cﬂﬁuﬁé';' =l 15":’,;{; e @& @ﬂ T

Date zﬂ//b
Qs

¢
e ———— =

Declared and signed before me.

e Qe LT E & o Pe)on Ppafs AR Pl g

//zf,zj el o‘lr""*’% "
Signature and designution of (:Ece\'r

issuing the passport.

Dat: . ; A
Csd- - - Sgwrese 8. et Ipila@ee o3 BQuir aeivg (oo
ma%@ﬁng 2 3 BCUT EpLoy
- (See RevERSE.)
4 (Sarugsad LT &8,




B.

++ . Endorsement of tpe Inspecting officer.
Date,

; Signature,
b Sa | Y o
T u‘../z,;;i/ gl
i & 3d % 1 o 2 . |
Pleun A %‘%L é
R ;

"7,&7"? 3

b T

e i
e

= ot . = /1. ("7‘5; d Z(/{/

Btlpan s

7th

8th

9th ,,

10th |,

: ‘ Forwarded to ¢
st s duly inspected,

R Ry acg s o

he Presiden t,

Municipal Uonmxissiou. Madvas, /the
7/ o

i [ AL e A

Sig

—

{ > b ] P
nature and Designation of the/ By, nz;ing "r)t!fét;)‘.

bublished in the © po;”

ases Act, published in the “ Fort st Geor.
y" Part I.A ated September 6, 1 Page 260, »
: Every person _arriviug‘ from a plague-infecteq Place, who is not detained under ¢

: - sions of the preceding Regulation 12 oy of Regulation 15 of the Regu!atinnn, published op
£ 1117-1119 of Part I of the Fort 8¢, George Gazette, dated 31st Angust 1897, shan be rele

& Passport binding him to Present himgelf daily for inspection fo a period of ¢

e officer named in the passport, and he gha]] pe bound g

i Madras City within ten days from

imself, In
the date of hig
mspecting officer, who shall re

local ayt

hm'ity*
deliver

for transmission to the

Passport-holder ghga)
Provided that,

e i
President, .Municipa,l Commi
he P
by endorsement on the passport, exempt an,
and permit him to'be inspe_cted at his residence,
N:B.“Any perdon disobe_ymg or evading the “above or
made in pursuance thepeot

. nment of ejghe de,
SIx months o fine &y extend to R

8. 1,000 op both,

ne which m
Offices of the Pagsport Examinery,
Pt 1ot D Btk and Deaths Regist-ractinmfo ice, Mnnnarsnmy Coil St,, Royapurgm,
ik : £ - e do Police Tanna, Ching Bazaar Road.
o iR Ldo  Manigi al Office, Errabaln Chetty Street. Black Town.
4th & 5th Dﬂs.ﬁ ivths and Deathy Registy

ation Office, Smitlfielq Market, Vepery.
- 6th Dun. Police Station, Anderson’s Bridge, Pantheoy Road, 4
BT i 77 do Births and Deaths Registra.tion'*()tﬁce, Police Tanna, Wallaja, Road, Triplicane.
8th do do Cutvcherry Road, Mylapore,
o Hours of Attendance,
’b,Y Morning 7 to 10,
q,’b or Eveniup; 9 to 6-30.
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On the expiry of ten days, the
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"18 passport to tJ, inspecti sor
ssion, Madrag, Pecting officer
where i appears desirable, ¢ esi
the Health Officer may,

Any other Plagne Regulation op any ordey
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under section 188 of the Indian Penal Code with j
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bth e /

3rd ,22 t/Z,., zé/{;“ 2 M
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Endorsement of the Inspecting officer. P
WAB T Dafe. y f'mmtu be p o
Ist day. 2 ¢ %/ b 7o yn{4
LM - 7

¢ R , 9% /
6th ., W,Pd,fér 40 1, a2 A ﬁux’&; 4 y_ S;/ ;
PR e M}/,,(/,//U\r L N o AL e )A - /4‘) !
8th |, ; 3 /G
9th ,, { o
| 08, 1 , j e
< Forwarded t6 the President; Municipal Commission, Madpas the‘” kdwen
2re » ssion, May / pads
duly inspected. W e ef}ge"! I}/aﬁg }beeﬂ
</ ’7 n Ao v / sl
Date S f / . Signature and' Designation /bf th Examining officer,
Regulation 22 under the ipl&e;nx; Diseases A t, published in the “ F ‘
§ Act, published in the “ Fort St. Geo
Gazette,” Part I-A, dated September 6, 1898, page 260, o3
Every person arriving from a plague-infected place, who is not detained under 0Vl
sions of the preceding Regulation 12 or of Regulation 15 of the Regulations, pn bli:h:ld t(l)]:n3 p)laOVe:
1117-1119 of Part l of the Fort St, _(v'um"«/r? Glazette, dated 31st August 1897, shall be released vgif% ¢
passport binding him to present himself daily for inspection for a period of ten d;;_y‘q ’hefore /thi
officer named in tl_ie passport, and he shall be bound so to present himself. In case h“.,‘ha'q to leave
Madras City within ten days from the date of his arrival, he shall forthwith give intinmtiAonl to thé
inspecting oﬂicel:, who shall report the fact to the local authority* of the new place of residené:e
On the expiry of ten days, t!w passport-holder shall deliver up his passport to the inspecting offic 1.-
for transmission to the President, Municipal Commission, Madras. g
Provided that, where it appears desirable, the President, Munijci ) issi
. ; § . pal Commission, Mad g
the Health Officer may, by endorsement on the passport, exempt any person from ]JGI‘S(!HM’ a(i‘;]:g:’u?l.
and permit him to be inspected at his residence. e 3
N.B.—Any pexson disobeying or evadiug the above or any other Plague Régulat.imi or any order
pade,in pursuance thereof rendecs himself liable. to prosecution for an offence pulu)i’ﬂh'l.bl
under section 188 of the Indian Penal Code with imprisonment of either description f(;r e
term which may extend to six months or fine which may extend to Rs, 1,000 or both "
? " Offices of the'Passport Examiner.
st Do. Births and Deaths Registration Office, Mannarsamy Coil St., Royapuram
ok ds - g do” - il (01 Police Tanna, China Bazaar Road.
vd do N lej I'Office, Errabalu Chetty Street, Black Town.
A th & 5t Php Births and Deaths Registration Office, Smithfield Market, Vepery
k 3 t § oli Station, Anderson’s Bridge, Pantheou Road. , : &
I Lf t @ Births and Deaths R.ugintrgtion Office, Police Tanna, Wa.llaju Road, Triplicane.
& st do do do Cutcherry Road, Mylapore. i
; [ // } Hours of Attendance,
i S p - Mornivg 7 to 10,

or Evening 5 to 6-30.
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5. Father's Name. - App—— e

| 6. Caste. o vW" %

e ___

3. Date of mrrival.

-4, Name of person and oecupation.

i ¢ 7. Age. Z A . e
| B 21 ) , 2 thet he would
e £ \ ‘/ln : f)‘:
se coming. XL .
3 | | : 8. Whence ¢ g #» 22 ime I should
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Instructions to the officer, appointed to conduct the ten days’ inspecyion.

L. The

 officer shall daily inspect the passenger and inidial the origi
inspection.

2. He shall daily ascertain from the passenger whether there s any sic
house in which h

e is or has been residing. If the passenger is found to exh
plague, or if any sickness or death is reported in his housepor 4f the passenge
examination on any day, the fact should be immediately reported to the P
Officer of the Municipality.

3. If the passenger intimates or it i
the period of ten days,

municated without dels
departure to any Railw.

kuness or death in the
ibit any symptoms of
v does not appear for
resident or the Health

. .
s otherwise known thit he deésires o leave Madras within
his future residence should be obgained and the fact com-
Y to the local authority of the place of the new sideuce. Intimation of
ay Station in the province-of Mysore should be telegraphed to the—
- (a) Assistant *S‘_m}geon un plague duty, Y:svm!‘tpur, v

£

i vtcn the destination is a station on

the Mysg;e State Railway ; -

(b) Residency - Bangalore, whehythe destination is a stm within Mysore Proe
Mdiras Réilway. - ®

vince on ¢
a register in. the following form :—

e WD

4. The inspecting officer should maintain

(1) Date of receipt of intimation. <
(2) Name of traveller, L < :
(3) From what infected area arriving.
(4) Date of arrival of traveller.
(5) Number, date and place of issue of passport.
(6) How long kept under observation.

. (7) State of health of the traveller

h I persous living iu the Honse in which
, or has been residing,
(8) Date of depa

e eparture if occm‘x-ing within ten days.
(9) Destination. >3

(10) Date of intimation of de
(11) Date of despatch of the

»

and othe he is

parture to the local authority

of the place of destination.
Passport to the President, M

nnicipal Commission, Madras.
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statement.

On 17th In

the

i gt Mrs, Smith, who
Worship that Mrs. Smith,

as asleep at Perambore

s hahel P ‘,-i e
pass-port on her behalf (via

‘ ideney lagistrate, doubled
¥.E. Clarke, the Chief presideney Magistrate,
2 }*l"- edle (=8 R B84 i
e sre ; ;
i ould >211y bind S.
ort sicsned by wmr. Smith could legally M

whether the pass-port gned t
whether the pa I

gl rate told me .that
2ar for inspecticn. he Magistrate told
Smith to sppear I n8p i

1 r av
agjourn the cese to the following da

vy

n' A0 &S
int on Lehali ol » LEN
3 it aroiie the 0lni on Lele
~z]1 guthority to arg
get a legal autho y

f &

as L

TR e - ekl hmnical ‘)Oi}"_t.
] yf dwelling on this technilc
giite inecapeable of aw g

ne 18th Inst. when the case was
On the following day the 1otk In

e n the 10 : R itv 1s not

5 that the Municipslity Is n

s - +he Macistrate
recalled I i1nformed tne Magls
‘ Sl

i) e & S o L
| ma gntirely in n
and leave the matter

f
(o

e v e - W L": r
disposed to engagé & L

> .
-

P, TS
Worship S

(?‘,Lt) AM.

Vaiyepuri Mudeliar,

Ovr, B8 Wa 20~1-32,

1"r )
s ila .

20-1-29

(Intd)

ol

3

vl R e was tzken up, Mr. S iith infomed i
When Mrs. Smith s case was e ’
10/— sne P el

i nsequen signed the
Station and he, in eonsequence, signec

i abe-ParnsvoPiET
L’l‘;'"ifLLZl ':.I'ltl ]:n L,.J_],CL‘LL P(..Db -Cl tu.
-

he would
and in the meantime I should
[~ b

rogsecution
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QX The Health Officer,
vl

| pocket his misbehaviour and asked him to give me his passport.

b

No .213

Madras Municipality..

sir,

A gentleman by name Mr W.Smith Engineer came by

walking with Mrs. W.Smith for presenting themselves for obser-
vation yesterday evening at about 6 0'Clock in the evening.
They did not come into the office room. Standing on the other
side of the road he shouted "Inspector" "Inspector" "Come~and
examine me and this lady here". I did not go and sent ﬁy pebn
to tell them that I would not and cannot come out of my office
room during office hours. Then muttering something which'f did
not exactly hear he came into the office and spoke to me in a

1oud'disrespectfu1 misbehaviour tone and manner. I chose to

He declined to give it to me and asked me to examine. I told
him that I was here to exémine those who produce passports and wffF'

not those who do not present them. Then he showed me a paper

(a passport given to inspect foreign places or so) with which ‘
I told him I had not to do anything. He grew still more angry‘--f
and saying that the pen I had was a'public pen took it and “ ‘
wrote down something in the plague passport which he took fro@‘ ;¢,
his pocket only then and went away. Further I beg to’report" ¥
that he did not present himself for observation on the 23rd
Instant. |
On that 23rd evening too he sent his and Mrs.w.smithi;
passports through his butler..They did not come in pérson and
he sent words through his butler that they would come. i.marked
them absent on that evening since they did not come at all. g
therefore under these circumstances beg you would be good en@ugﬁﬁ

to order me how to proceed.

1 beg to remain,
gir,
Your obedient servant,
(Sd) M. Varathachary,
Ag.P.1. 6th Divn.
26-12-98
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Prosecuts.
(Intld) J.W.C.
26-1298.
| E‘— h
i
Forwarded to P.I. 6 Dn. ‘Jf,
gadl Vit | pe
(Intld) V.B.M. k]
| T
7-12-98. 5
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i 1
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Sir, ’% {
B e
Mr. Smith was fined Rs I0/- and };n {“
8 i
1 as acquitted. o
Mrs.Smith was : o
E: ¥ ll(:
(Sd) A.M. Vaiyapuri Mudr. 1
; g
19-1-1899. i
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In the Presidency Magistrates!

Court,
Egmore, Madres.
g

(Application To. )

Before W.E. Clarke Esquire Ag.Chief Presidenecy Magistrate

Complainént. Charge.

A.M. Vyapuri Mudelly. Failed to appear for examination

before the Plague Inspector on the
Accqﬁpﬁ.

- 23rd, 25th and 26th December 1898
Mrs. W. Smith, -
- contrary to Regulation ¥0.22 under
by -
) : the Epidemie diseases Act of 1897
Mr Palman, Atty.-at-TLaw. :
+  SBection 188 I.P.c0.

> The facts of this case are somewhat Peculiar.
18" Janpgo9.

Accused appears to have arrived

at Perambore from Banga-

lore on 20-12-48 with her husband and it is said a pass-

port was granted under the plapgue regulations whieh ren-

dered it imperative for her

to appear for ins-

I0 days at & Police station i

in the 7/2 divi- /
sion. She did not it s alleged appear for

pection for

inspection on
December 24th, 25th and 26th and in consequence she ig
said to have rendered herself liable for Prosecution under

section 188 of the Penal Code.
7/

A
The prosecution has Proved that Mrs.Smith

did not appear for inspectio

n on 23rd ang 26th December

but it seems she did appear on the 25th aithough

she was
not examined as the Inspector on duty refused to leave
his office and advance g distarice of 20 feet (as he says)
to examine her: if then Mrs

-8mith was bound to attend

for inspection under the regulations she must be found
guilty of not appearing on the 23rg End 2f 4% ma .
uE w5 Cl Y’CT]_Y:'JS t&nf‘e

any rate;

-

it seems to me unde

g e T Saap

e | i w



immaterial to express any opinion as to the incident which oec-
“curred on the 25th December. The question I have to decide is
whether Mrs.Smith was legally bound to appear for inspection and
has éommitted an offence by not doing so. The law governing the
matter is embodied in regulation 22 under the Epidemic Disesses
Acet Yort St.George Gazette September 6th 1898. This states that
every person coming from a plague infected place not detained
under certain provisions of enother regulation, shall be released
with a passport binding him to present himself for inspection &e.

In this case Mrs. Smith was released but not with a passport

binding her to present herself for inspection for she is not

e n

proved either to have received or signed any passport and the
prosecution has not chosen to produce any evidence to show the
circumstances under which the passport produced and which pagports
to have been signed by one E.Smith for Mrs.W.Smith was elther
{ssued or signed. I am unable under such circumstances to find
whether Mrs.Smith was legelly hound to attend for inspection or
not. I must perforce acquit the accused as the prosecution has
not proved or attempted to prove its case. It secems, to me the

fact of Vrs.Smith having attended for inspection cannot be taken
into Bceount egainst her so as to make her guilty of an offence
tnless it first be proved Mrs.Smith was legally bound to attend
for inspection and the prosecution falling to prove such legal

necessity the case must fall.

In conclusion I cannot refrain from expressing my
repret that this prosecution has been conducted as it has been
done, yesterday. I intimated to the prosecuting Inspector that

great difficulty would arise if it were not proved that the

passport 1ssued (and on which this case is based) was binding

on the accused and yet no steps have been teken to strengthen tth

prosecution in this respect and the action is allowed to proceed
in Court without any attempt being made even to prove that Mrs.

_ Bmith had & passport granted to her et all or that under it she

present herself daily for inspection. ITf the

it

the public and of justice to see that

‘ sy interests of

when it presents a case before a Court there is evidence

to establish the prosecution, otherwise accused persons

are unduly harassed and valuable public time absolutely
wasted.

(sd) W.E. Clarke,

Ag.Chief Presidency Magistrate.

(True copy)

(for private use).

Ha) &= Jﬁ%

chief-Clerk.
Date of application..... 19-1-99
53 copy delivery .. 23-1-99
1 No. Of WOrds «.ivssoaven 670

TTees Rs 2--0--0.

(True copy)
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