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No. 2302 1 1 3rn NovEMBER 18990,

GOVERNM ENT OF M ADRAS

LOCATL

AND Ml'.\'l('ll'.\l. DEPARTMENT,

Reap—the

following paper :

From J. M, MA( PHE
Legislative
Madras

RSON, Faq
I).-I.:m:m-m
y dated Simla,
I am directed to f

o 0.8.1,, Secry
y to the Chief Deoretary to the
218t Octohar 1899, No. 208%

g

i

orward ll"l'i‘\\'ilh fortv

A Bill to amend the law relati
tion from tolls of pers
ing to the Army
and Reasons.

Copie of the papers n fed on the margin,
to 1 and to |l"{'l"\" 1:;’1» the (tovernor N
ne 0 ]"’\'l'ul'- ' :

ous and property holons,. . Couneil will fa

avour the Government of

» With Statement of Objoota India in this department with an « \I"""’t:
J 2 J . . *

8lon of his Oopinion on the I\VH\|’V"“‘ v

the Bill, and

o and of such s loot d officers and other P rsone
think fit ¢

Honourable the Judges of 1]

12 ”i’,{h('uum
as the Governor in Couneil mav : . . ; y | attention
18 invited to paragraph 3 of tha Staten ,M “”: Pkt L S /e g
additional exemptions whi it

;3 jects and Rea
) 10 ] Iroposad ¢ nalkeo

Army Act for India, Prol - V0 mak
9

2. I am algo to request
1'7”)'(‘ Stf. ’."f’rli"‘/r' (.-'u,;‘:‘//c‘
Council may deem
cated in your reply

with the opinions of the

ons relating to certain

Q9 ) )
in 1I'o Ona w’”l.f section l l'i \l' u’ll
'I‘?]' tht-

in English
proper

Bill and State
and in

ment mav be publi hed in ”.w
y And that the

: A jor 1n
:‘“:,\”‘.,‘,._ as the (roveornol 11
] publication of both may be communl-

such l»?}:w['
'-{'l‘u'i !

3. The reply to this letter should be sent in by the Lst January 1000

l".lu“, Nu. ‘._’N!.—),
Transferred to the

|,<wul ull‘l Mllnit'i‘m] l’“p‘.ll’Tlll'

nt.
6tk November 1899, (Signed) A. R. KNAPP,

{ A/ll/l‘l' Secre {4()‘1/4
OrpEr—No. 2302 I, dated 13th November 8t
“\!!ln'.ll‘:l‘,]“ the < ¥
Municipal

' (‘<nmmmivut(ﬂ to the Iges of the High Court. the Advocate-
(‘U“mul) the Prcﬂd"‘“ta C‘“““li*‘i"ll.‘ .\l:ulx:h,“;nnillr'l;-l; (l l(lnl-“lt“;-“-.ﬂli‘ull:nl.«‘ of the
Madura District Boards noted in the margin for
The Nilgiris. favour of Opinion, which should be for-
Tanjore, Warded 8o as to regoh the Government by

the 10th of December 1899.

Chingleput,
North Arcot,
South Arcot,

'!:n‘\' to the Government of [ndia,

(Government of

No.

9, The Bill, together

lml»lis]u'd in the Forl

thief Ju
able the ( blt
To the Hnnmn.n}»‘ (tv e
Governmen iy
# »resident, Municipa =
o District Boar¢

2"

Fxd. P. Sgotharam.

S e OVEMBER
2302 L., 137H NA, iRy

St. George Gaze

1899. -

j ' s, has been
1 the Statement of Objects and Reasons,
sl {{e in English.

(True Extract.) e
Ag. Secretary to Government.

stice (with cL), )

raission, Madras,
nIniss

3 (“‘]‘i“ﬁl‘X;ﬁt L with two enclosures.
h(‘,\,,i’ C 'y

South Arcot,
Madura,
the Nilgiris,
Tanjore,
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Exemption from tolls of persons and property belonging to the

Army.
Communicating to the Honourable the Judges of the High Court,
President, Municipal Commissi

on, Madras, and to the Presidents of certain District Boards, for
favour of opinion, the & Bill to amend the law relating to the —, & , H;-together
with th § of Objects and-Reasons, be-pu i ortSt- George_Qazetle I ——
English. S -

the Advocate-General, the
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Nore —The portions of clauses 2, 3 and § which differ
from, or do not appear at all in, the Army Act are, as far as
possible, printed in italics.]

A
BILL
TO
Amend the law relating to the exemption from
tolls of persons and property belonging to the
Army.

WHEREAS certain officers, soldiers and other
persons, and certain animals, baggage and
carriages belonging or attached to the Army,

,are exempted by section 143 of the Army Act

from paym(,nt of certain duties Of tolls ;

And whereas similar exemptions are made by
various enactments of the Indian legislatures, but
these exemptions are not co-extensive with
those made by the said Army Act;

And whereas it 1s expedient to remove the in-
consistency now existing between the said Army
Act and the said enactments, and to exempt cer-
tain other persons and property belonging to
the Army from payment of certain tolls;

And whereas it is declared by section 164 of the
said Army Act that it shall be lawful for the
Governor General of Tndia.s « s O provide by
law for reducing any fine directed by this Act to
be recovered on summary conviction to such
amount as may appear to the Governor (Genera
L. Yo -be’ betrer adapted to the pecuniary

means of the inhabitants and also to declare
¢the amount of the local currency which is to be
deemed for the purposes of this Act to be equi-
yalent to any sum of British currency mention -
ed in this Act’’, and it is expedient to alter 1in
the manner hereinafter ;qlnpf'uring the fine im=
posed by section 143 of the said Army Act;

It is hereby enacted as follows :—

1. (7) This Actmay be called the Indian Tolls

Short title, extent and (:\l’ll‘ly\) Act, 1go0.
CU‘““]C“CCH]G]H. .

(2) 1t extends to the whole of British India,
British Baluchistan, the Santhal

)

inclusive of
Parganas and the Pargana of Spiti; and

(3) It shall come into force on the first day
O wemmeiries iy J O

2. In this Act, unless there 1is an ything ve-
pugnant in the subject or

Definitions.
context,—

(@) Command ”’ means one of the prz'ncz'/ml

portions into which the Army of India
is, for the time being, divided :

(b) “_/brry" includes every bridge and other

thing which 1s @ ferry within the

[Ci. Act V
of 1869, Pt. I,
cl (16), insert-
ed by Act
XII of 1894,
s 4.)

[Ct. - Ack
XVII, 1878,

meaning of any enact ment authortsing s.3; Bengal
the levy of tolls on fervies, but does not Act I, 1885,
8. 5.




[Ci. Act V of
1869, Pt. 1,
clause (16) in-
serted by Act
XI1I of 1894, s.
4.}

[Cf. Army
/\VI, 5. 190,
@).]

[Ct. Arm_v
A“t, 8s. 190
(9), 175 (9).]

[CE. Army

Act, s, 143
I%]

[Cf. Indian
Army List,
July 1st, 1805,
[L!_'l":, 4_‘).
472.]

[Cf. Army
i 143,

3

(i) any local corps under the Govermns
ment of India, or
(i) the Imperial Service Troops
include any fervy oy other thing whi h i duty e & e 1
15 T ""/"rfl'P the l o /i £ 0 /. “ ’ > .
e i (3) all members of a corps of Volunteers
way en section 4 r‘/ the Indian Rail. 1X of 1800 \}) : S
¢ s : when on duty ov on the march,
wiee )y JACE, 1001 ’
. ‘ V icers oldiers of the [ndian
(¢) the expression * General Ofi er of t} (c) all Uﬂl[()/s and soldiers f t;-[r .](rom
‘ | " | H | ll > FKnsrec 72070 " eding
Command’ means the General Offices v Reserve Forces u /1} n /’705(; l'”?,» Cheric:
| I’ | 2 .; . “‘v’,’..,'(), -[:)
Commanding the Forces in a ( ommand thetr f;[(ue 0/_ i.L.\I( ence fﬂ i A i
| out for lraining or service 07 ien
1’?7’05@’1![}13 back to their place of_ vesi-
| Ionce aftey Such training ov Service,
sty's R gulay proce ‘ljh‘r ‘\l(c/] ¢ A\
; . : ) .
has the meaning assigned ¢o
tf by section 190, clause (&), of the
g A",” and includes the Indign 44 &
Keserve Forces when Subject to mili. c. <8
tary law :

(¢) *horse” includes a mule and any beast
of whatever description, |

() the expression “Her Maje

Forces "

(d) all grass-cutters of mounted corps form-
ing part of—
= (1) Her Majesty's Regular Forces,

(ii) any local corps under the Gov-

ernment of India, or
Ry
oy 1 whaten i1s used
or burde E J <
nor d .l(l:)'ll, or tor

(i) the Imperial Service Troops,
carr 'in*_v 2P » we Y f e
persons : Jing (e) all other authorized followers of
T ' 4 : faiesty’ 2o forces
(f) the expression “ Indian Reserve i (i) Her Majesty's Regular Fo )
means the forces constituted by the
Indian Reserve Forces ¥ -
£y 5 ./ rve [ u/ru/.s Act, 1888, andy
uaes persons nolding commissiome
- g 5 ISstons > By AL
in the Indian Army Reserve of 0,/;[),, ¢ (i) the Imperial Service Troops, or
when called out in any military (( apa
city : - e

(ii) any local corps under the Gov-
= ernment of India,

(iv) any corps of Volunteers,

1. . . 1. ’ . 1

(¢) “landing-place” includes a pier, wharf

' I, :
quay, yelty and stage: .

(R) the expression “local
Government of India"
abad (,‘(//l/./‘)/‘_a"/‘///,
Horse, the Malwa
Bhspal-Hettabon. the (f) all members of the families of officers,
Force, the Evinpura Irrepuly, ey soldiers or authorized followers 0f—
the Meywar Bkhil C WL - ‘

% ? Corps L . Lghunets Regutuy Lo %

Merwara Battalion and the [«‘\»2-(,,,[ of o e é

the Resident in Ney e

e i it wn Nepal, and tncludes

any other corps which may be
oy the Governor Gene

this behalf by order

Gasette of India:

(1) “pudlic au:hority” means the Gopeyn-
ment or a local "authority - grg gt (g) all prisoners under military escort,
as regards tolls levied by g rav,/'-“,,

& Lo
company under section 4 of the Y

/ (k) the horses and baggage of the persons
“ ¢ . ndiar - ¥ . lanses (@ a?ld b AR
Guaranteed Railways Act, n\)"/:,' ((z:. 42 & 43 Viet mentioned in clauses ( )1_" y S“(C/Z, mions
3 | 4 | ' v » l“ e w nYyLNg )

sSec /I‘J’lv 5t of the Indian Railways Act (]'\’t\‘[ 3 [y’ e ah :
1890, includes such a r(u[;m‘), C(;IN/),;,, ,.‘ X of 18¢0

and y

when they are on duty or on the march,

when accompanying any body of such
Forces, Troops or Volunteersor any
7 irnk
members of such corps onthe march,
e e er or when otherwise moving under
 Consal” o the orders of competent military
the Centr '
a8 (i’;/lftll India authority,
Bhil (-U)’/'.\‘, the
/)('(I/Iv /r"é'j'l(/a,‘

(ii) any local corps under the Gov-
not:fied

ernment of India,
ral in Councyl in
Published in the

when accompanying any body of such
force or any members of such corps
on the mavch,

(7) “tolls” include duties (other than customs

(£) the horses of the persons mentioned in
clause (d),

(7) the horses {l;.zd baggage of 4/12 ]fol{()fzrers

e and famllzes mlcn/zonea' tn clauses (e)

and (f), respectively, when accompany-

1 \ ollowe 'lies under

and property, ing such followers or famzé s ’di

the circumstances mentioned in those
clauses re.\-pcctwely,

duties levied undey the Indian
Act, 1894), dues,
charges.

Ta )‘l-//'

rates, rents, fees and VI o

3. The jfollowing persons
Exemptions from tolls name /.V -

s e (k) all carriages, horses and other animals
(i) Her Majesty’s Regular Forces, \ belonging to Her Majesty or c_mployed
in Her Majesty’s military service, w hen




coOnveving ¢ o ’
Bros ¥ ‘1\"._“}1: a h persons as hereinbe
sl ],1.:”\“‘)” mentioned, or ‘lv/:‘{.
barniag 1 - -‘ .\;.:‘;"" or stores, or wh -‘ i
3 “”’”‘. \ m <|)l\\'1‘)‘il]~rv: such ,A‘.‘ nre
?/'l.tv'/‘/"“'r ":" '\f"'(.\.‘ or when ‘ f/‘ ey
1o wunder the othe :
);1:"1’,»‘gu"',v ;I”I ‘,, the orders of con l("“' 44
uthority, pecer !

(1) l(// ('”)r),l'”“
» ges and horse
under the §. when
auth e oraers of cc '21/7/-/ UVIRE
! .:)),'fy b TR, S 4 ent military
emproy d in Her '// i id L 4 o/ bein
Majesty's bbbt f ]
service, and jesty’'s military

(m) all persons i g
animals 1 ” charge of carria
alarize-ld mentioned in  cla T’
LAUSE A)’ swhen acco lause (%) or
under the cir »,-H.k'd mpanying the s ’
those (-/,““L:\ L,”,”' “f","j""'\‘ mentione ey
re \./:g ctiv .3"', ORE "

shall be exempted
e ( ted from :
o m payme
yment of
any
(n) one 1 '
nbarking or i
mg or disembarking
wking, or on be

ing shipped

E ppea or lande

landine-place inded, from or u
g-place, or lr\.[l anv

(U) 1n passing
SINEY ¢ ¢
oth g along or over any t
CI 1"’d"l or brid N urnpike
bridge, or pike or

(p) on being carried b
7 a oy means of any f
e Y J7€ry
i )

otherwise
ierwise demandable by virt
» | ue (1|> z
any Act
- )

ool
(Jﬂlnx:-‘nn,.) Reoulati
4 -lrl.zm)(nu'”.r ords y
direction of
W any

leoisl:
gislature or Y e
Hdln: v other /U’U,‘.‘/!., . g
ndia : ¢ authority in Bri

. sritish

[,l")\’;(l ,
ided that s
. ¢ no 1 .
exempt any boats thing in this secti
ploye d in ‘(~ ' l.L 71 bz”f‘l““ or othe ction shall
Yerts onveving the said 1er vessels em
Ly ¢ 4 ~ (=] B 1 {1 e ~ b
shis 1<)|1g anv can 11 f persons or
like mar = o rom pay . ! f)l'()..
anner as other boats, t ayment of tolls
dl aroes o s 1
4. No tolls shal ) barges and vessels %
S She A . L'l
T | all I)! l"\'lilll‘r‘ l)y .
ills on vessels tran : . p an \
o trotpt trans. withority in respect .Vf local
e ps and bag- ' 5 . a—
.«n,»\*‘ etc., of ,,,M" ~
embarked . i e
‘n.n!:,fl.” e

\ any vesse
solely f(vlrci'l‘m]”vm‘ by the Gove
y 1€ transport of Lr(n\ ernment
)Ps, or

(&) (1 S 1 {
1€ agoagy I
(.l])ll‘:”“‘l‘l,t € or (DH\" 1‘”(‘(t { y r
:mbarking e 1 . TP
g or dlﬁ(‘ll)l)-’lri\il\'r at I ()”[)S
5 ¢ any l)!)'
3 rt.

(2) In res 8
2) spect ¢ -
tlllzt-ll'{:llllili(-l l‘llril[f' Iln Mth \"“H(']\'. ot g
1€ 1()(.1‘ al ) v aggage ¢ : .u r““l)v
| " lth(”, e £ .ln(l U EAr . ’
?'() its duties i‘ll’,\ concerned shall ¥ e
barkirg of o an ;lll(l”ilm
al -

| such reasonable

embark;
P R mbarking and dis
J ! €y I)(‘l-fl)ll“ 'llltl SCIN -
dation as Services g 5 supply
A as may, from ti ‘es and acce PP!!
iy ]))' the ( n time to time, | mmo-
payment for :L]lm”.r“m('”l' and ]’ l;“ requir-
’ all such servi " 51k ot
on such terms uch services, and ac . receive
sa 5 8 acco abl
time to time. 1 “'} for such periods mmodation
. . , be deter s as mav. Ir
in consultatior let rmined by the ( 1ay, from
1on with such local autl overnment
al au “,"in y e
Ly,

LC/. Bomba
Act VI P T
14‘7()‘ s 4
“l"lllh.'x Yy
V [.\,t 1886, =
45.) T

44 ;
Act

[CH.
Act,
)]

[Ct

1573

Act
a

157¢

Aemy . 0° Any person V

s. 143 Penalty.

sectron 4
Chapter XXl of
({'11,.'1)'(’. INA)

shall be pu/z/s/mble

to fifty rupees:

act Tk 1 Where, immec
g, B3
XVil, Cwn\wnw("nn to less

s
15} gees for new exemp*

5 4 Q8 &
Act X1, 1881, (jons.

15 4

Act L,

s. 18]

4 &
Al

(X of 1890

g : Ben

1888, o .
tioned 1M
yeason eithe

(a) s me

(&) some order 0

r of—

a puv
(¢) the terms of
(d) local usage,

be entitled to comj
be provec

flmn ['v.t‘,'nw‘

he may
upvr;tt\m 0

7. Where, imme
to rail

local
for new

Ce mp'nw’iwn

way c ‘m[v:\l.‘:\’l,

authoritl
tons

ps €iCo

exemp from NE]

on roads oF bridges.

a) some enactn

(4) some or
a 1mbhc

(¢) focal usag®

from pn_\'mcnt. of a
i) a railway

43 Victy 4 of the
Act, 187¢

Railways /

al authority, OF

(l\) a loC
(iii) the

on the pPe
or over anJ
ity or ad
“tolls whic
be (‘nlii‘ml to com
may be prm‘vd to
tim'\ of gection 3¢

8, Wher€,

51)(‘(‘( of

Cnmp!‘n&
of ferries:
not cxcmptcd

(a) som® en

8, be tried in

that section aré

nt of such tolls

der or d
quthority, OF

Governm ent,
administr:\tmn,

1ssing Of ¢
. road oOr bridge,
ministratior

imn‘ucdintvly pefore

atl y 6
ation for use  gons or

by reason €

5

vho demands and receives any

toll in contravention of the
,ovisions of section3 o7

shall, nn.‘;u[//“t,;n‘{[n‘ir anything in

the Code of Criminal Pro-
g summary way, and V of1898.
with fin€ which may extend

ljately before the commence-
ment of this Act, any tolls
referred to it sect'on 3 are
leased, and any persons of
articles of prwpm‘ty mens
not t‘;'(‘mptcd by

cn:v*lmrm, or

« direction made Of given by

lic authority, OF

the lease, OF

. then the lessee shall
for any Joss whic

sensation
red from the

| to have incur

{ section 3.

diate
ment
Pt rsons OF

ly before the commence-
of this Act any
articles of pro-
ioned 1n section

perty menti
y are not exempted by

reason either of —

vent, OF

irection made OfF given by

ny tolls leviable by—=

any acting ander section
aranteed Railways
the Indian

(‘OIHP
Indian Gu
), OF gection 51 of
Act, 1899 or

acting as 2 railway

such persons Of property along

then such company,
) shall, except in re
{or the time being leased,
tion for any loss which it
incurred from the opera-

h are
pensa
have

the commences
ment of this Act, any Pper-
articles of property
mentioned 10 section 3 aré
ither of—

actment, Of




7
THE SCHEDULE.

6

(4) some order or direction made or given by
a public authority, o ENACTMENTS REPEALED.
(¢) local usage,

i (See section 11.)
rom payment of any fHH\.c referred to in that gec-

tion on the V('lll'l'_V.lllj..‘:' of such persons or property = o e T v RS
by means of a ferry, then the public R\H[:H)[‘il’y .
by whom such tolls are leviable, shall, ex« ept in
respect of tolls which are for the time being
](j;\svd, be entitled to compensation for the s.vf:
vice rendered in carrying such persons or pro-
perty by means of the ferry,

Short title or subject, Extent of repeal,

T Acts of the Governor Gemeral in Council.
9. The amount of any compensation payable

under section 6, (CE. Act I

section 7 iy s & . g VI The Indian Tolls Act, 1851. ' In section 4, t/zciwords (l)ftroops and Military stores
73 ; ‘ and equipages on their march or.

Settlement of amo .
of compensation, mount 4 section 8 shall, subject Act XVII, |
Y kg t(.» the control of the Goy- 1878, s 15; “ XVIl The Northern India Fer- So much of section 15 as provides for the exemption
c.-rnor(u'n(‘ml in Council, be settled, from time to /\_f XI, 1881, “ [ = | ries Act, 1878, | from payment of tolls of any persons, animals,
time, b," the Commissioner or I))‘ such other offi- 1:\(“?‘ l”'-r;Sv‘- ! ‘ | | VChi'dcs e "H]Cf i o
cer as the Local Government may appoint in % 18 P | | section 3 of this Act.
this behalf, .

, , A oe 1n Councils
20. (1) The Local Government, in ‘consulta- Acts of the Governor of Fort St. George in Council,
S tion with the General Off- | The City of Madras Muni- | In section 174, the word troops and the word
ules. o i v \;, : |’ ‘ cipal Act, 1883, Military ; also so much of the section as relates
; ' ( the and an { ] to any Government stores, vehicles, animal
w he previous sancti s | i b ioh i e Pl
l't:\‘t )e previous sanction of the Governor Gen- i 1 other property which are oris exempted by sec~
eral in Council, may make rules to carry out the | 7 tion 3 of this Act.
purposes and objects of this Act. ’ " S ‘ : :
. § The Madras District Muni- | In section o1, sub-section (3), clause(?), as amend-
(2) [r} partwulm‘_and without pl"‘jnxlir-r- t6 the . cipalities Act, 1884 ed by the Madras District Municipalities. Act
generality of the foregoing power, such rule s ' A K e Wik
may— ’ 1 words tr(;)ops, military stores and baggage, Mili-
tary and.
. ‘ A
(@) declare what evidence shall be accepted |
as proof that any person or property by ‘1
-t for whom or for which an f-x.-mlmjtiuil ‘
is claimed under section 3 or section 4 ' [;
is entitled to such exemption ; and ’ l'

The Madras Local Boards | In section 87, sub-section (3), the words troops on
Act, 1884. their march or of military and the words military
and ; also so much «f the sub-section as relates
to any Government stores or equipages which are

exempted by section 3 of this-Act.

{ Jare 3

{¢) declare in what cases the amount of any
compensation payable under section 6
section 7 or section 8 shall be r(‘fl'r[l‘('l

for the previous sanction of the Gove
ernor General in Council,

Acts of the Governor of Bombay in Counctl.

1868 1 The Bombay Ferries Act, ‘l Section 3, clause (a).
1868.

1875 Tolls on Public Roads and | In section 5, the words Of troops and military stores

: (3) 1 helpower to make rules under this sec Bridges. and equipages on their march or.

tion is subjec » conditi : Pt : .

o ljjn.(t to -th.(. gondm.nn .n{ the rules o The Bombay Port Trust Section 4k
eing made aiter previous publication. y e g

1886 / The Karachi Port Trust | Section 45.
Act, 1886.

(4) All rules made under this section shall be
publlshed. in the local official Gazette, and 0"
such publication, shall have effect as if ('1)'{ct(.t;

by this Act.

Bt ot BT e B T R

1888 The City of Bombay Muni- | [n section 190, sub-section (1), the letter (b) : also so
cipal Act, 1888. much of the rest of the sub-section as excepts vehi-

11, The enactments 51,(‘(.“‘”,(1 in the schedvle ) c\«‘..k:. which are (‘xct_np'ml_ b\“ section 3 of this A(_:t.

are hereby X 725 y A" The Aden Port Trust Act, | Section 40, sub-section (3), clause ().
Repeals. are hereby repealed to the 1888,

extent mentioned i1

. 1 the

fourth column thereof,

Acts of the Lieutenant-Governor of Bengal in Council.

\Y | The Bengal Municipal Act, | In section 159, ¢he words of troops on the march or

1876. of animals or vehicles employed in the transport
of such troops or, the words military or, in both
places in which they occur, and the words or of
any animals, whether belonging to Government
or otherwise, which are attached to a regiment or
a Military Department, and which pass through
a toll-bar: Provided that tolls shall be leviable
for conveying such animals over a ferry; also so
much of the section as relates to any (Government
stores which are exempted by section 3 of this
Act.
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THE SCHEDULE . ~—¢on/d.
Short title or subject

Number,

Acts t] the Lieutenant-Governor of Ben

111 | The Bengal Muunicipal Act, | In section 168,
1884. |

The Bengal Ierries Act, | So much of

1885, m payn

|
|
) section 3
(

Act of the Lieutenant-Governor of Burma in Council.

14 The Burma Ferries Act, | So much of section 16 as provides for the exemp-
1898, tion from payment of tolls ol any persons, ani-
mals, vehicles or other things which are
exempted by section 3 of this
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STATEMENT OF OBJECTS AND REASONS.

SECTION 143 of the Army Act (44 & 45 Vict,, T Rg)CYCmSLT cof_tm?n ofﬁtz‘eriq, ?ot]dxﬁrs
and other persons, and certain zm.lm_les, 1)t1gg¢glx,1 an AC:l‘lllll‘lg(..‘ﬁr e 1»}1‘711[115? ()E);II;1a](1;ql'C;n gon]:
Army, from the payment of certain tolls, Lmr.l the ‘1.)I"JV151-0[1 is <.L,pp le:l’) e lndiz
S o h the rest of Her Majesty’'s dominions. In the Indian Statute-book, however,
e m.t\l g _:.J\r.ll enactments on the same subject ; and these, while they provide for
there are Mf,‘) i the payment of tolls of the classes referred to in the Army Act, doso in
exemption )(_(_(Im\‘ n‘mre or less different from those indicated in that Act. Moreover, there
hvm-lr d\ P\((lt: of the Indian legislatures which authorize the levy of tolls of the same
a'ref()vrim xtl,,;s,e (1()5(£ri1)(f(i in the English Statute, but which either contain no exempting
fi;;;: iz all or merely contain clauses empowering the Executive to allow exemptions.

2. In these circumstances, it has been decidcl‘ to legislate. In the case of those
o2 eiments which contain lists of exempted persons and property, legislation is
necessary in order to remove the conflict which at bxruaunt C‘\.‘f‘s u\v‘ftn tudn a the

7 e R would of course prevail if the conflict were brought to the notice
Army / Courts ; but, so long as the Indian enactments remain as they now are, it is
of tlj(]:] L{ll.lf 'fnll v’C_{;[cct m:Zly not always in practice be given to the. Aviny Atk D the
Eree, too of the remaining enactments of the Indian legislatures above mentioned, it is not
Cns]?{(t'??ytrl“‘t the l)f(’\'i;ions of s. 143 of the Army Act may be overlooked, tolls
Ez}i:";];\'i(’d under the local law in cases in which their levy is in reality prohibited by
Parliament.

3. The present Bill reproduces s. 143 of the_ ‘Arm_v Act, except suh_-sectio'n' (2),
which does not apply to India, zm’d ';mehﬁcs its provisions so as to cover certain add].tmnal
exemptions, all inconsistent provisions to be fopn«,l in the Indian btatut(t-h(:ok b(‘.mg at
the same time repealed. Section 22 of the Indian mecll? Act, 1861 (24 ,& 25 \'/1ct.,' C.
67), prevents the repeal of s. 143 of ‘tlw ,»\1:my Act by the Governor General's I,cglslzit}ve
Council, butit is believed that thnr(.: is nothlpg to prevent that Council from re-enacting
the section, and, in doing so, Cxt(‘nflmg the' 11§t of persons and property to be ct:\‘(r.mpted from
paymvnt tolls. The list now given 1n the Bill is a pr.(,)v\‘sxonal one ()1\1'\". it requires careful
consideration, and attention is, therefore, specially invited to its details.

4. The contents of the Bill are explained at length in the annexed Notes on Clauses.

The 19th October, 1899. C. M. RIVAZ.

Notes on Clauses.

Clause 2.—Several of the definitions set forth in this clause are taken from the Army
Act. The portions which differ from, or do not appear at all in, that Act are, as far as pos-
sible, printed in italics.

The definitions of ¢ Command "’ and “ General Cfficer of the Command ” are new,
and are required for the purpeses of clause 10 of the Bill.

The definition of “ ferry ” 18 merely formal. Inregard to the exclusion of ferries
which are comprised in the definition of “ railway " ins. 3 of the Indian Railways Act,
18go (IX of 1890), it may be explained that the tolls imposed on ferries by or under the
various Indian enactments in force are apparently not leviable on ferries which are “ used

for the purposes of the traffic of a railway and belong to, or are hired or worked by, the
authority administering the railway .

The definition of © horse ” is taken from s. 190 (40) of the Army Act, some verbal
alterations being made which do not affect the substance.

The definition of * Indian Reserve Forces ” is new, that of * reserve forces” in s. 190
(o) of the Army Act being inapplicable to India.
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The right to compensation for new exemptions is given by clause 7in the cage of those
tolls only which are leviable on roads or bridges, Compensation in the « l« e of toll ‘ ul i I '_
is l“"""."l"'l for by clanse 8, The case of the other tolls mentioned in 147 of 1 . »{' . :
Act, namely, those leviable at landing-places, has already been notic :l\ he ¢ |7n‘\
with clause 4 of the Bill. / in connection

Tolls at ferries and at I‘“"”“'ﬁ‘l"”""* stand on a somewhat different footing from othe!t
tolls, since they represent payments for services directly rendered ; and it s.mfx‘n-‘ but !' ;
that compensation should be allowed for the new exemptions, although the existing ]“(h"l"
enactments do not, asa matter of fact, provide for compensation for the ('x,«mp'inu“:‘ ulre ;i‘l
allowed in such cases, already

Clause g provides for the settlement of the amount payable as compensation under
clause 6, clause 7 or clause 8. In placing this duty on the Commissioner of the Division or
an officer to be selected by the Local Government, the clause follows s. 15 of the Northern
India Ferries Act, 1878 (XVII of 1878), It has, however, been deemed right to make
all awards subject to the control of the Governor General in Council so as to give
the Government of India power to supervise the disbursements on account of com-
pensation. It will not be necessary for every petty case to be referred for the orders of
the Governor General in Council; but, in order to make the control really effective,
instructions will probably be issued to the effect that the amounts proposed to be paid in
the more important cases must be submitted for previous sanction. The cases in which
previous sanction should be obtained can be declared by means of rules more appropriately
than by the Bill itself, and this matter is accordingly mentioned in clause 10,

Clause 10.~The only other matter of importance here dealt with is the identification
of persons and property for whom or for which exemptions may be claimed under the
proposed measure. The necessity for enacting some provisions on this head has been
prcss&:d upon the Government of India by several Local Governments, and the best course
seems to be to leave such details to rules,

It has been provided that all rules shall be made by Local Governments in consult.-
ation with the proper military authorities, and, in order to secure unifdrmity as far as pos-
sible, that the previous sanction of the Governor General in Council shall be required in
each case.

Clause 11 and Schedule~This part of the Bill proposes the repeal of such of the pro-
visions to be found in existing Indian enactments as will be superseded if the Bill, in its
present form, becomes law.
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