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The humble petition of G. SUBBARAYALU Namv,
residing in North Chittrai Street, Madura.
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RESPECTFULLY SHEWETH THAT :
as an elected Councillor of the Madura Municipality for 12 years

1. Petitioner W
as a Councillor elected by the voters of the 2nd

in all. For the latter half of this period, he w

Ward

9. His term expired in September last and he offered himself for re-election. A
tained a majority of 17

pleader named Mr. P. N. Muthusami Iyer competed with him and ob

votes
3. Petitioner put in a petition to the Collector on. 15th chober 1897 impeaching

the election of the pleader on the grounds that fraud, mtumdam and improper mdncements

had boen practised at the election.

4. The allegation of frand was so well-founded that Petitioner did not really

'
A cave to press the other grounds of objection.
y Petitioner lies in the fact that no valid nommahon was

18; and the invalidity of the
the form,

5. The fraund relied on b
N. Muthusamy lyer as required by Rule

ever made of Mr P.
2 electors, whose signatures appear m

nomination cousists in the fact that one of the
; had died about a year before the date of the alleged nomination.
6. InG O. dated I1th October 1894, No.|1432 M, Mis, it was ruled that the nomina-
o was elected was void since it had been presented out of time. In G- O
M, Mis, referred to in the above ordm' it was decided
valxd nomnattons would vitiate

tion of a person, wh
. dated 7th September 1894, No 1226
that even a day’s delay in the plh"catxon of the schedule of
them. Petitioner also relies on the rulings Northeote V. Pulsford 10 C. I’ 476 and Harmon
V. Park, Q B D 369—reported in pages 3852' and 88557 of h{r. A. P. Stones ngm £
cases deoxdad by the Hom of Lords, anj annéxl &o Vol 1l -na mcted below.

being pod mfa.mehoadmot o bad nomination mmyym
of the Batlot Act, in-ag-much a8 WOIO rules dqnot ..pply to the nomination at & ltuniclpll Ehdtmn.

2 Page 8805. 21—Nomm\'non-—-Nomm«twn Paper—Substitution of different Proposer without pnonty of
5 (38 and 39 Viet. C.40) (8.1, 8ab 8.2). Atan eloction of a ward
and by ecight other

dby B and } as proposer and seconder

assenting Burgesses—Municipal Hlection Act 187

councitlor a burgess was nominated in a paper signe




burgesses as assenting to the nomination,
altered in the absenpe of the seconder and agge
substituting that of G another duly enro o

Presented in the Maunicipal office on hehalf of the pleadep

were in the Jeagt true, surely My p N.
~ should have reépresented to

e | 01‘1  the hypothesig that that gt
e that Mr. Muthusam; Iy

of about g years’ standing,
. omission,

etitioner ag to the fact of
the demise it the counter-petitioner had conceded that fae,

Petitioner’s witnesses i an after-thought,
to shake the petitioner’s Witnesses,

This 8gain proves that the story
told by the countep. Having failed in his attempt
the counter-petitioner vagu
t’s last witness byt one viz, Mr. P, R Ve
nominution in his favour had been made bt had bee

¥ savs ‘v " because the :

ely snggested in the cross-ex-
okatesalu Naidu that a valid
nsuppressed withheld. Petitioner

amination of petitione

or

wnk

T it

3

Naidu whether he had not received a nomination signed by the counter.-petitioner’s .2’“1 an;
6th witnesses. It is also noteworthy that although Mr, Venkatesalu Naida .was exfammed :n
cross-examwined as petitioner’s witness, he was summoned a.fberwax:ds as a wx:n;ss (;)r comf e:;
petitioner, but was not examined. Possibly, the lawyers felt f:ha.t if i.;hey cal : a:; ’ examx:ee: :
Mr. Venkatesalu Naidu again with reference to the nomination relied on by the coun

titi he (Mr. Venkatesalu Naidu) would be able to show the falsity of the insinuations
petitioner, he (Mr.

i oy ) 'y
d inst the Municipality in order to cure the defect in the counter-petitioner’s election,
' made agains '

11. 'The evidence let in by the counter-petitioner is to the effect that b va.a;liid no’lx‘l;i-
nation was actually presented to the Chairman Delegate Mr, P. R. Venkat.;esalu j::e u;)f th:
counter-petitioner’s 3rd witness Mr. N. Ramasami Iyer, a pleader, who lst at n st g
Coimbab;)re District and has been here only for a year or so, says. he wen : oS i gmanm
getting 2 voters to nominate Mr. P, N Mnthnsami' Iyer. jI'he' 5th mt:ss L;('r;)m. a: nu0 nx:naﬁon
Iyer, also a pleader, says he supplied to the 3:% thn?ss in his own office 'o i
form, which the latter filled up. The 2nd and 6th witnesses swea.u- they. sxgxine i (; s
the l,st witness says he not only got them to sign it but aiso saw them sign it, : ez:n inatio;
2nd and 3rd witnesses swear they went to the Mauicipal office and presentec-l 16 nf)h ”
to the Chairman Delegate. The 4th and 5th witnesses support them on the point,. t.\i\ifn; e:egi: ;
to the above evidence, petitioner submits, in the ﬁr-st place, that the counter-pe ]: : reliols
native of the Madara District and has been a vakil in Madura for about 8 y'ea.rs, tha ; er
witness is his client, and that therefore there 1S N0 reason why the 8rd witness, a.dsfranfhe
tothe District, who did not know the voters of the ward, should have been c'lepute oNr .
purpose of arranging for counber-getitiouer's nomination. The two elector-w.itnesses ( o‘s.
and 6) are silk-weavers, with whom the 3rd witness was admittedly not previously acqu.a.m:-
ed, and it is inconceivable why pleader-voters of the 2nd ward were not" ask'ed t:fo non;;na. a:
the counterspetitioner, Thg oth witness who swears he gave t.he nox.nma.nonT c;:ms es},ﬁar
might be s@ from the vdmt‘s list, himself a voter (No.25). His relation M,'[:l t. ﬂ.l ? tw(:
also a pleader holding office in the same building, is a‘»lso a voter (No. 24). “.a o ew S
pleader-voters and voter No. 18, nlso a pleader, did vote for counter-petition ety
evident from the voting papers, while the offices of the three genth.amep are close t"do e
other and to the Municipal office. A careful perusal of the depositions of the ple er-ake
nesses Nos. 8 and 5 will show that their evidence is designedly vagu‘e, .am.i that thety ﬂ;om
themselves responsible for mext to ! ing. In this qunectipn, it is ‘mff"m‘f’" w(; e
that although one pleader gave the nomination for@ and anot?xg:_ ﬁlled'l.::‘_rug,n-wfy
other persons signed it at the request of a fifth person and although it was oov!‘lgz:“o&g _dele Bta
that three men inolndib’g a ‘plgader“th)q;l@ go to preaent. ‘the_}’p;tp‘e;l"tbc? the Cbmrman : ‘3‘;‘ K:m
in the sight ofa ;éixt‘;'}; ‘ pef;qn, mnaof tbgﬁxpersem eoncerned i the tmusa.o i

bl o gira the date of the alleged g e of tha
alleged presentation, Thiscareful avoidance of date .f’?f’?'ﬁ?" the pesition k ;;imm}
power ‘ of rebutting the testimony of the counter-petitioner’s witnesses. <

4 ks
the counter-petitioner’s advisers folt that if they fixed themselves to o particula
e 5 . . % i .
late the petitioner might be able to prove an alibi for any of the six witnesses coucerned in
date the T mig

. { Jhai : O g the SecCo 141 place ?’(-!_itioner urges
fhc ZL”l“'Ud transaction or for t»}l" (,_»h:lll'ln.lll—”« )t,g"‘“- Iu i b 5 )
y b} v




in his friend’s interests, although h
~ the election, Mr. P, § Subramania Tyer, i
- ward where he wag defaated at the election held
weeks later,— while the 8rd witness Mr. Ra
v Subr@mania Tyer,a witness for him in the obj

- C. of breach of Peace against the Chairman
» althougfhe himself hag no concern i

1 it.  Then the
getting counter-petitioner

nominated did

really voters.
counter-petitionep

and may
is an interested Withess,

ination, is, it
petitioner’s client anq ;s therefore undey his i
cand

idate for oue of the vacancijeg in the
the gmund, among others that ¢
worked against hip.
of -hy‘i\s vakil as well ag ¢, satisf
tion that his ax was incre;

» “i8 againgt him ”—

OPportunity ¢, Serve the interests

hairman Delegute As to his asser-
Petitioner, it i sufficient to observe

Xamination of peti-

Y. the ward b)) collector wh(Fuccording to6th wityess
. . A I

ittess and liveg in & street
The nominat; 1 to have been
: 1t ig remarkable that
none of the 30 voters op ing i i

sbreet wag available ¢, sign the form.

orm himself.
way fop adducing
and waptg

did not wpjte the f
presumably to pave the
evidence. That pleader

corroborative
in his tarn feels too nerdong

Support him. The evidence of the othe
he cannog say definitely what paper w;
*nd and 3rd witnesses

extraordinary coincidence

the pleader’s office ¢, rongho

1t the electing and hig statement that the
conducted show his dep

D interest in the connter-petitionay.

12 Having shown ]

1@ interested and anreliable charnctor of counter-
Now proceed to dise
‘ ithh ud - sap

petition-
motive alleged hy counter-

5

on_ his behalf and to substitute and put forward a s;.mrious nomination. Of tl!:e
Municipal officers connected in any way with rominations, t.h? only. one on t; o
part of whofn animus is alleged to exist against counter ?etxt{onef, is the Cha;r-
man Delegate Mr, Venkatesaln Naidu. The reason for the ill-will 18. stated to l e
that the Chairman Delegate in his capacity as a member of the Madnf'a. Union C]ub] called
: upon the counter-petitioner who has been Secretary .of the Club Blnceb .(Tlan:a.x: ::;;v:;
explain why he stopped a certain newspaper, whxch. the Club as a body : a ;e i
to subscribe, and had paid, for the whole year. Petitioner ventm:es to submlb‘ that 1:
could hardly be said to be a reason for the existence of any enmity, for, a dlefex:ence.to
opinion in matters connected with a social club does not usually eng,ender I.)ersona a;m.::s];[ Z
Petitioner does not consider it necessary to refer to the Clujbs refusing to admi A
Venkatesalu Naidu as a member or to his filing a suit thereapon since those events happe’ned
so far back as 1889 when the counter-petitioner was not even a member c.>f fhe Club, an-d gince
Mr. Venkatesalu Naidu is admittedly now a member. As regards the cnmx.na.l complaint p.re~
sented against Mr, Venkatesalu Naidu by Mr. K. Ramasami Iyex:, wh.o fs said t(; b:o a n:)l::::
of counter-petitioner, and is a pleader of one or two years’ standing, m- 1s enong tho it
that that complaint was presented in regard to an act done at tfn electx.ox'l held on ; :
October i e, 4 days after petitioner had presented his objection petition to the fi}ot ec ;r.
Farther, in September 1897 when the valid nomination is said to fxave,been pr'esente 0 : r.
Venkatesalu Naidu, he could not have foreseen that connter«pehtlon.ers 'relatlo.u was i:ensz
to complain against him a month later. The connter-petitfoner’s action m_.settmg ;};tching
grounds of animosity in order to further his own interests is that of ac?rowmng. ma: e
sfraws. On the contrary, Petitioner’s deposition as 13th wituess for himself will .s ovlv ta
and the Chairman Mr Fischer had recently suits between them and are not 'og fm,md y orm:.
Surely, Mr. Fischer’s delegate would not have helped petitioner who is Mx; F:;l::: : opfi:::: t:
Further, in a@im petition No. 62 of 1894 on the fi.le of the Madura Fast ku o ;]I:du 5
gave evidence-on the 6th July 1894 against the interests of Mr. Ven atesa ; 't.tVW;s .
which he cannot be considered to be grateful to petit.ioner'. It shou?d be n;»ti :hn_txconater‘
days after petitioner’s witnesses had been examined and his case had been o 08 at coun

i inati iti ofore no
petitioner opened the story of the alleged valid nomination, Pehtlot.xer hax.i tdh;m A
53 Spportunity to elicit the above and other facts showing that there is no fngn iness

P,

Wtizwaad Mr. Venkatesaln Naida, .-

13. Then, the evidence shows that the nominations A0 Recsived. by ‘thal !ci:: rn:::
and then sent over to the office where they are registeged in the n;l:lo::nr];:e ;i;-, ‘Tb:' S
aubsaquenﬁly cﬁacke»-d and initiallec{byz the Hsad C’lerk; ani” the i ; magh&n&m inrmah—
nomination for the eountmf*peﬁ“ﬁﬂﬂﬁ f‘?’-“”i’ wgrd. whmh m s Ex&bﬁ E ; ﬁe rules
Hiox wid s entered in the office register, is the SHafaoti e M onatesin ‘ A

' ould be presented at least 1 the date of election.
- _requive that every nomination should be preseated at least 16 days before the

B ; < ¢ ] t’l ['ned h“.n t’ 100,
\1'”“ i}’1l ( ()ll!l('il 9} h‘ f"l“ W”!lld '](,ft (\t’ Pf‘,tni‘}nlf{ na “dr[(i W hl‘\. h ha(} retu WiCce
¢ s v ’ ] ) J y
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Again, if Mr. Venkatesalu Naidu had spite against counter-petitioner ang wanted to j

njor
him, the easier and safer course for him to adopt was merely to haye Suppressed the v]ali;
nomination. This course he did not adopt even in the case of his admitted enemy Sriramay
Chetty who was Couneillor for 6 years for the 8th ward where he was defeated in October
last, and who has impeached the election therein, besides making a criminal complaint aggjnet
Mr. Venkatesalu Naidu, The theory that Mr, Venkatesalu Naidn not only Suppressed the = 7

valid nomination on behalf of counter-petitioner but also substituted a spurious nomination
1s, petitioner ventures to submit, too wild and improbable to be accepted,

» DATED ‘

14. Petitioner’s own theory is this: The counter-petitioner took g

leading part: in
the agitation made by pleaders against private or uncertificated pleaders.

A petition was

presented to the District Magistrate, who ordered that private vakils should
el to appear in Magisterial courts.

Probably some of them have

not be alloweq
The counter-petitioner thus created many enemies,
been annoying him by nominating  him g Several ,
Muaicipal Couacil. It is a fact that he was nominated once for the 2nd, 4th, ~
7th and 10th wards and twice for the 9th ward this year, almost without his knowledge. After |
counter-petitioner’s nomination for the 2nd ward was

with the help of his

vacaneies in the

published, he began to canvass votes
witnesses and others but without bestowi
nomination By practising intimidation, by offerin

ruses, the counter-petit

ng a thought as to the
g improper inducements and byplaying

ioner managed to secure a majority of 17 votes. After
petitioner received an ANOUymous communi

many

the election, nas 70 C, No.

cation (Exhibit N),——presumably from the
who were the authors of Exhibit E—stating that Exhibit

o nowination. On enquiry, petitioner found that this was 80, and therefore
| . ; sy ;
! 1 his objection to the elec

persons

E was a spurious
he took his stand

e e N
s

tion mainly on the ground of fraud,
15. Having succeeded in proving that the only nomination on record in favour of

L S e : i e S

counter-petitioner is invalid and having shown that counter-petitioner’s witnesss’ evidence as
to the presentation of a valid nomination is interested, improb
sabmits he is entitled to ask, on the author

election should be declared nall and void,

able and untrustworthy, petitioner

. L& ] .-

ities quoted in para 6, that counter-petitioner’s

Petitioner accordingly prays that Government will be
counter-petitioner’s election and to declare t}

pleased to set aside the ‘»
1ab petitioner, who has secured the next larger

If the latter prayer cannot be granted, petitioner
prays, in the alternative, that a re-election be ordered.

number of votes has been duly elected.

gt WITE DIfTO.

For which act of kindness, Petitioner shall, as in duty bound, ever pray,

¥

& K
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