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= . h His Excellency the Right Honorable -
> \ \ Governor-in-Council,
s ™ W AV h » . . '
' FORT St. GEORGE.
. LN LS SRR |

(Through the Director of Public Instruction)

The humble petition of W. Murugasa 5 |
Moodaliar, 1st Assistant Master 1
Municipal Middle School, mnow :
2nd Assistant Master, Municipal
High School, Walajanagar.

Most RESPECTFULLY SHEWETH,

That petitioner joined Educational Department in 1872 as the Head |
Master in the Anglo-Vernacular School at Sholingur and served there for four e |
years on a salary of Bs. 28 per mensem. -In the new. organisation of Middle
Schools in 1876, the petitioner was appointed as the Head Master of a third grade
Middle School at Tirapati on Rs. 80 to 85 and thence after four years’ service, he
was transferred to Chittoor High School as an Assistant Master, where he served
for one year and then he was sent to the 3rd Grade Middle School at Karvati-
naggar as Head Master and was there for two years.

ey an ]

2. That petitioner was, then in 1883 on his own request, transferred to

/| this 1st Grade Middle School as the 2nd Assistant Master on the same salary of Rs
i I 30to 35. Though the Petitioner’s legitimate work was to teach the lst Form, the -

then 3rd class, he was put in charge for sometime of the 2nd Form, the then

Lower 4th Class and for sometime in charge of the Tehio'u Division of the 3rd
Form, the then Upper 4th Class and that on the same pay of Rs 35. When the |/
school was raised to a High School in January 1887, the petitioner was ranked /j
as the.3rd instead of the 2ud Assistant, but without any change in his starting ||
pay of Rs 85. Pleased with the hard work of the petitioner and with the good | '
} results, produced by him, year after year, his Educational Superiors recommended |
f ‘him to the Municipal Council for an increase of pay. At a Meeting of the Municipal |

Council held on the 21st July 1888, which was attended by almost all the Mem-
bers, the Council was pleased to raise his pay from Bs 35 to 40, with retrospective

Z. | effect from the previous April. (Vide Enclosure No I, and statements II B under
} Grant 1T Education from 1889-1890 to 1893-94) This increase was approved of by A

\ b the Educational authorities and sanctioned by Government. When the Council |

| proposed opening the Upper Secondary Classand in consequence appointing a fresh
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1884 by the G- O, No: 1768 dated 17th August 1883

 were fixed according to the Gant-in-Aid Codg and Bq

2

2nd Assistant, the petitioner was, in the Budget for 1890-91, ranked ag the 4th -
instead of the 8rd: Assistant on Rs40 alone on consideration that he i8a Govern-
ment Servant of long standing. This was again approved of by the Directop of
Public Instruction and sanctioned by Government, (Vide Budget, extract under
grant IT enclosed and marked No: II)

NZnow been raised to Rs 40 to

50 on the 1st April 1888, he became eligible for the “goNierous increment of Ry o

from the 1st April 1890.

4. That Petitioner being a Government, opy

) ant lent to the Municipality
when the School was transferred to it as Trusteeg

under Section 25 of Act IV of

_ o4 > Which gtateg that Government
teachers should enjoy all the privileges alloweq to them ang thqt they should not

suffer any hardship in consequence of thig transfor ¢ the Local Bodies, the
petitioner was recommended for the said increment, on different, occasions by late
Doctor Jobn Bradshaw, M. A, L, L. D and George Bickle, Esqr:, the then Inspec.
tor and the Ag: Inspector of Schools, Central Circle, Madras, anqg by Mr N. Dﬁi.

vasigamani Moodaliar Avergal, the then Ag: Assistant, Inspector of Schools, 6th
Division, Vellore, but their recommendationg Wete oo gysil (v ;
dorsements enclosed and Marked No IIJ), atl. (Vide Copy of En

5. That, meanwhile, the school Was reduced to 2
the beginning of the Official Year 1891-92; (Vigs Pa
The Petitioner was then ranked as the 1gt Assist

1st Grade Migdle School in
va 20 of the Budget for 1891-92)
ant and th, salaries of Masters
Ucationg] rules, (Vide state-
) Which thep took the place of
Paublie Instruction Nog. 69, B,

€cember 1890 respectively).

ment II. B under Grant IT Education for 1891.99
Standing Orders. (Vide letters of the Director of
B. arid 1j0" dated 28th January 1889 anq 20th

Petitioner for the last time for the increment, due, in h; on, recommended the

18 honor’s g
: nd
2% _and in his bovor’s subsequent reming b1y - orsement No
——and in . q ers Nog fo17 6141 taa
93.3.91 4507 and w51 The Munici-

pal Council was then obliged to sanction, iy its Meeting
1891, the increment of Bs 2 from 1st August 189 sha
the arrears due from lst April 1890 to 1st July 1891
1892-93 (Vide copy of Minutes of Proceedings No,
enclosed and marked No, IV). ~

eld on the Ky, September
Promised to provide for
In the next Budget for
6 dateq 5th September 1891,

7. That the Petitioner was receiving Ry 49
that is, till the 31st March 1892. While so, th
ment a proposition statement for revisjon of

/—; dated 11th November 1891, through the Iate Directop of
" also in his honor's turn recommended, in his honor,s lette
February 1892, the said increment to be Sanctioneq ut
OriiE Watel 100h Marchi 1608 o, 408 S il it the

establishmens,

Pub]

ic Instruction who
r N

0. 228 dated 20th
G_ovemment in its
Increment, of Rs 2,

—_— - L A e e ——

o
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justice through the Honorable Mr: A,

\

3

owing to the reduced strength of the School. (Vide G. O, dated 16th March
1892, No, 498 M. Mis.) and sanctioned only Rs 40 which the Petitioner was draw-
ing from the 1st of April 1888 till the 15th of October 1893, no change having
been made in his pay even in the Budget for 1898-94. When Government remarked
in their Order No. 1449 M. dated 9th September 1891 that expenditure on Secon-
dary Education was excessive, even then the Council cut short: other expenses wi-
thout disturbing the pay of the Petitioner on consideration that he is ga Gtovern-

ment Servant. (Vide extract from Budget for 1892-93 enclosed and marked No.
V and the statement II B,) , |

8. That on the 15th October 1893, the late chairman, Mr Vadaghiri Iyer
Avgl, illegally suspended the Petitioneron an unfounded charge of insubordina-
tion without a word of explanation from him and even without any

the Records to Your Excellency for
Munro, the late Ag: Director of Public In.
struction with the favourable remarks of the then Assistant Inspector and the
Tnspector of Schools and it stands undisposed of as yet.

9. That Petitioner algo submitted a registered Appeal to the Municipal
Council on the 18th January 1894 against the suspension order of the late Chairman,
in virtue of G O, dated 6th October 1891, No 1654 M Local and Municipal, who
dealt with the petitioner as a pure Municipal servant. This appeal still remains un-
disposed of. In support of the Petitioner’s contention that he g a Government ser-
vant lent provisionally to this Municipality, he begs to draw Your Excellency’s kind
attention to a few of the authorities already quoted in para 20 of hig printed peti-
tion dated 15th J. anuary 1894 and to G. 0. dated Sth January 1890 No. 19L.. Local
and Municipal and also to the Proceedings of the Director of Public Instruction
Nos, 6438 and 2047 dated 80th September 1885 and 16th October 1891 respecii-
vely in withdrawing 2 of his co-teachers lent along with him to this Municipality.

10. That while the Petitioner was under suspension, a draft Budget
Meeting for 1894-95 was held. The then Chairman delegate, M. R. Ry. M. Sunda-
resa Iyar Avgl, who was in very bad terms with the petitioner, in co-operation

I3

f

with his friends-M. R, Ry. C. Kothandarama Naidu Garu, the Sub-Assistant Ing- |

pector of Schools, Walaja, Range, thoroughly revised the draft Budget sent to the
Municipality by the Inspector of Schools, without the least necessity for doing so,
on fallacious grounds that the School i8 a Second Grade Middle School under the
Standing Orders, long ago repealed, that the increase of s 5'granted to Petitioner
a few years back did not receive the sanction of Government and that therefore
the redistribution of the salaries of the teachers is needed. Under such unfounded

3,' statements, the pay of the Petitioner alone was reduced to Rs 35 and the sum of Rs

2. . | breduced from the Petitioner’s pay was unjustly distributed among the  peon ang

| Assistant Masters, purely Municipal Servants (Vide copies of the draft
| the Municipal Council and the extracts

Budget of
from Budget for 1894.95 enclosed and map-

ked Nos,VIand VII respectively)and this reduction and revision of the School was
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approved of by the late Ag: Director, the Honorable My: A. Munro; M. A-, B.C. L.,

as the extract from covering letter relating to Education under Grant II which

- alone gives the details of the revision was not submitted to his honor (Vide his

., , honor’s letter to the Chief Secretary to Government, dated Madras 23rd March

{/ A ? 1894, No. 2709). 1In doing this mischief to the Petitioner out of revenge, the G,
574 1 0. dated 3lst May 1892 No. 1285 L. T.ocal and Municipal, which strictly prohi-

bits revision or reduction of a School without consulting the Educatioral Officeis
concerned, was not even cared for. In this connection, the Sub-Assistant Inspec-

tor of 'Schoolg, Mr. C. Kothandarama Naidu Garu, was called upon by the Director
of Public Instruction in his honor's Proceedings dated 16th May 1894, No. 4537
to submit an explanation for seconding the proposal made at the Budget Meeting
of the Walaja Municipality to reduce the scale of establishment of the Municipal

Middle School, against the recommendation of the Inspector of Schools. The Pe-
- titioner hears that no explanation was submitted,

11, That, while matters stood thus, seeing that Government and the
Educational Authorities did not take notice of the above mentioned illegal acts, the
Petitioner’s pensionable and approved service of more than 20 years in the Depart-

| ment was dispensed with by a!premeditated arrangement at a meeting held on the

220d Jun , Without calling for a word of explanation from -the petitioner:
| This dismissal order was neithep communicated to the Petitioner nor to the Kdu-

cational Authorities upto date, Hearing rumours at last, the Petitioner in his letter |

dated 3th Qctober 1894 requested the present Chairman to furnigh him with a copy
of the said disymissal Order, if the said rumours were true and the Chairman was
Pleased to grant him a copy on the 16th October 1894

12. That even supposing the Petitioner is a Municipal servant, the
Municipal act 1V of 1844 empowers the Chairman alone to inflict punishments,
Such as, fining, suspension and disgmissal, on his servants. [f the Chairman’s
actions are unjust, the party aggrieved has the right of appeal to the Council under
G.. 0. 6th October 1891, No. 1654 M. Local and Municipal:  The infliction of pu-
}mshments is entirely within he sphere of the Chairman and not of the Councij

Jaw and deprived the petitioner of that right of appeal too. The petitioner further
begs to add here that the subject, of his disemissal is not at all included in the
{agenda papers circulated to the Councellors fop the said meeting. Tt js not out
lof lp‘lace to point out here that the Sub-Assistant Inspector of Schools, Mr, C-
’ Kf)thandgﬁama Naidu, Garu, took an active part in this meeting of course, with his
!friend M. R. Ry. M. Sundaresa Iyer Avgl, the petitioner’s ene?ny. /

. 13.  That on the receipt of the said dismissal order,
mitted on the 25th October 1894 a petition to the present Chairman through the

D?rector of Public Instruction, protesting against the said illegal order, and the
Director was pleased to forward the same with his hon ' ’

the petitioner sub-

. _The petitioner also
IV of 1884, for his

4
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- Municipal Resolution enclosed and marked No. 1X). The so called charge of in-

* was entirely at the option of the Councellors to fix the salaries of the teachers.

5 |

14. That thereupon the Council was pleased to appoint a seleet Commit-
tee in the meeting held on the 15th December 1894, for consideration and report. |
The said Committee submitted its report on the 17th July 1895. (Vide enclosure :
VIII). It was brought for final disposal at the special meetings held on the 171:1:.1.
27th, and 28th of January last. On the last meeting of the 28th, the ('J'ouncll f
passed Proceedings to the effect that the petitioner should be restored to his post, |
after a month’s notice to his substitute, without back pay which sould be witheld |
as a punishment for the charge of insubordination against him. (Vide copy of the |

subordination was not at all taken into consideration and discussed by the Council in
the said meetings. The petitioner respectfully submits that no charge of insubordi-
nation can be made against him and the charge was laid at his door to ruin him,
in some way or other through malice and tbef? is not a particle of evidencein the
records as will be evident from the petition 6f enclosuregsubmitted to Your Excel.
lency in Council on the 15th January 1894 Your Excellency will be convinced
beyond doubt of the truth of the statement of the petitioner by Your Excellency’s
kind perusal of the select Committee’s report. (Vide Enclosure VIII. The peti-
tioner begs to draw Your Excellency’s attention to the fact that the Sub-Assistant
Inspector of Schools attended the meetings of the 17th and 27th J anuary last, rai-
sed several groundless objections against the interest of the petitioner and absented
himself from the last meeting, seeing that almost all the Councillors and the
Chairman who would not yield to the advice of others have been rightly arguing
in his favor. The said Sub-Assistant Inspector further urged that petitioner
was placed under the entire control of the Munieipality, while his services

were not transferred but only lent to the Council. (Vide Director’s Proceedings
No. 4397 dated 20th May 1889).

—

15. That in the draft Budget meeting held on the 4th instant, hearing
from a Councillor, M. R. Ry. R. M. Thanthoni Pillaj Avergal, the injustice done
to the petitioner in reducing his pay from s 40 to 85 during the period of hig
suspension, the Chairman was Pleased to call upon the petitioner to produce his
records in support of his usual pay of s 40. On referring to only a
very few of the records presenited by the petitioner for his inspection, he kindly
brought this question to the notice of the Councillors. But the Sub-Assistant Ins-
pector of Schools with his usual interest strongly opposed it and even said that it

Then the Chairman allowed the petitioner to get the question decided by Your Ex.
cellency and the Director of Public Instruction,

16. That petitioner feels himsslf bound to bring here to Your Excel-
lency’s notice that the Sub-Assistant Inspector of Schools, M. R. Ry, C. Kothanda- »
rama Naidu Garu even Iosing his Sympathy towards the Department, took utmost setiredd-
in making out a case against the petitioner, in getting him sugpended on baseless
grounds, in reducing his pay and lastly in dispensing with hig services, believing
that all Government Orders, Educational rules, and Proceedings of the Director of
Public Instruction can be jguored by him though the Director's Proceedings

L3
]
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No,7685 dated 28th October 1884 strictly enjoing him ] ;

he is an administrative officer of Government and not of vz:ys Pk mind that

educational operations he supervises, and that whig, aidi o odiaf Eion

Local bodies in matters of education. he s bound to iy ol o inistration of

perior any serious deviation by Local bodieg from ruleg gdto el his su-

regulating the administration of education, &e.  &o. 2’0 ?,l‘ders of Government,
'3

17. The petitioner therefora pp
Excellency in Council may be graciously Iﬁez:dt::t sf:l‘ 1‘5he |
1896-97 his usual pay of Rs 40 and to declare petiti ﬂ(.)txon. in the Budget fop
| of alleged insubordination, that his suspengioq on th
~ his arrears of pay at s 40 3 month may be given
| pensionary claims.

‘ i8 illegal ang that
to him Without affecting his

For which act of justice, as in duty boung, shall eyer
Pray,

WALAJANAGGAR

27re Fesruary 1896, Your Excellency's most ohedjent,

and humbp]e Servant

W. MURUGES, “MUDALIAR

// &/ S 00 z f iy
/7 - L R 2N /;-..;Lfm s g n .aLALf C ot

O

I

-



e
T

Mo s
o S E'I’,%
\

>

‘o 3 .. FROM,
L B ' W. MURUGESA MUDALIAR,
. R ; i First Assistant Master,
R - o Municipal High School,
: 5 WALAJANAGAR,

? ' § TOI

-~
-

The Director of Public Instruction,
1 MADRAS.

Hoxorep SIR,

T

I beg to acknowledge receipt of your honor’s Proceedings No. £884
dated 19-8-96, returning my petition dated 27-2-96, addressed to His Excellency
the Governor in Council praying for redress of my grievances in re my suspension and

18 subsequent dismissal from the office of a teacher in the Municipal Shcool, Walajapet,
| ‘ ; and submitted through your honor.

s

b
9
AL i MRt

|2 It is nothing but my misfortune that G. O. No, 472, dated 20-5-86, stood in _
| 7 the way of your honor’s kind transmission of my petition to Government ; yet the
| ey : _ EAr fact that this G. O. has already been cancelled by subsequent orders as here under

detailed will arouse your honor’s pity and kindness to forward it now without any
objection.

or,
e En

1

o G. 0. No. 472 dated 20-5-86 is an outcome of G. O. No. 392 dated 29-4-86-
Neither the former nor the latter has anything to do with my case as I am only a
Government servant appointed by the Government in a Government School in 1876,

and the G. Os. refer only to the punishments of purely Municipal servants as will be
explained below,

B R L

j- The petitiover’s services were transferred to the Municipal Council of
. , s | WalaJapet, when the local Government School was brought under the management
b : o of the Municipality (under G. O. No. 1768 dated 17- 8 -83), thereby the Municipal
i : . Rl Council held the position of trustees for the school under section 25 of the District

B | Municipalities Act IV of 1884, and as such, the petitioner’s position and progress were
not at all aﬁ'eted In any way. Moreover the said G. O. plainly rules that Govern-
ment Masters transferred are to retain their own privileges, the transfer involving no
hardship to them. vide, Encl. I.

Bl - . o -

£
. M ER
s

{’ As per G- 0. No. 19, dated 8-1-90, which runs that “In the matter of debit of

| pensions of masters in Government service employed in schools transferred to the
management of Local or Municipal bodies it was ruled that the rule of proportions should
not apply, not only in cases Where the net cost of the schools is borne by Provincial
Funds, but also where the entire charge is met from the funds of such bodies,” it is
plain that although Government schools are transferred to the managemert of Munici-

Gl B s Do sl < v
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pal bodies, the teachers who have bee‘an serving in 5.1101_‘1 schools are only Government
Masters and as such eligible for pension from Provincial Funds.—vide, Encl. No. II.
I am eligible for Pension from Provincial Fands for the reason that T was serving
in the Government school as a Government teacher and my services were transferred
to the Municipality along with the school.

Referring to Director’s Proceedings No. 4397, dated 20.5-89 T beg to add
that in settling about the verification of services of such Government masters lent to
local bodies, 1t was decided that such portion of service rendered under Government
should be verified by the Department and the other portion of the services of such
pensionable teachers, under the control of the Boards should be done by latter.—vide
Encl. T1IL

And Rule 2 article #49 of the Civil Seryice Regulations clearly shows that
teachers employed in G.overnmexllt SChOOl_S which might be transferred to local bodies
should be held to be still rendering service qualifying for pension.—vide, Encl. 1V.

T also beg to invite your honor’s attention to Rules 1 and 4
1 also beg i of the Govern-
ment notification No. 1874 dated 7-8-91, wherein it is stated that teachers alre

Government service in Government schools and eligible for TR iy ‘;‘dy 1r;
to Municipal bodies & serve under them, are still eligible for pension —f'd ¢ ;}S elrre‘(r
Under Rule 1 of this notification again, I was a member of e pani;mabll e.E tn;:I: h.
ment of a Government school employed in such school at the tim;; i te sfa Hlish-
Municipal body and as such 1 must be held to be stjl] 8 transfer to a

rendering sepyi iy

. servic ing

for pension from Government and therefore a Governmeng serva;t too e qualifying
.

g That again G. O. No. 1082 dated 15-6-88, states t

/ iy ) t

‘pensionable Establishment from the grade of a Peon upwﬂr(?s ?Xllél(l)e rr.lembers of the
transferred to a local body and who were on the Establishment, of (] vernment schools
time of its transfer shall be held to be renderin 16 sheool at the

g service o :
quent to the date of transfer.—vide, Encl, V. qualify 1ng for pension subse-

/9 From the foregoing recorded authoritiog it w:

SRS i s 1t will be ¢]
Government servant only and eligible as such for pension fm::? l‘l}zr Vl.Silbl.e that T am a
not a Municipal servant as your honour. appears t ¢| - rovincial Funds and

g : , iink of.
will also be confirmed by certain practical examples hereuy e
or 1

/ That along with me, Messrs. V. Nadg . .

and other members of the Pensionable Esﬁabﬁshr:l\;zlt ?:Ifﬂ;ihahar and' . Keistnn  Row
transferred with the school to the Municipality of Wala: = Go_ve"“me“b School were
Nadamuni Mudaliar was withdrawn according to s8étion ngeh n 1883, In 1885, Mr.
the Director of Public Instruction in his honop's Proceedj (4) of act, TV of 1884, by
to render service under Government again ag 5 Depuhy 1 ngs No. 6438 dated 80-9-83,
offiicer still serves under Coverhent as g Sub Assisy Dspector of Schools, and that

Range. aut: Inspector of Schools, Vellore

LAl .
lbhe above assertion
nentioned, —

13- As for the second offiicer, Mr. Krigty, \
his services as it could not pay him properly ual'“izv:‘e:?*{ Ml.mxci
a Government servant, it addressed the chigf Secreta;- taln circy
honour duly giving the 3 months’ notice requireq ugd o Gove
1884, and requesting to provide him with gn app

oL
. ; O1bme
a replacement of his services under the Educa‘iional

pality did not require
mstances and he being

I‘nmem; th

4 rough vyour
er section 4 8 3

0(3) of act IV of
Pay elsewhere, ie.
Your honor dispos-

nt of equal
Departmeng,
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od of the case of this member of the Pensienable Establishment and a Goverment
scr§~111t in Proceedings No. 12047 dated 16-10-91 and this Government servant was
aceordingly withdrawn and appointed as a Government servant in the Sessional
- o

school at Chingleput.—vide, Encls. VII to IX.

o 9 It was because that these 2 officers were Government servants and members
/ i" y - . ‘! . y
"+ of the Pensionable Establishment, that the former was withdrawn under section 40 (4)

and the latter under section 40 (3) of act I‘V 'qf 1884, it was because 't,hat, they were
Goverpment servants &e., that t}}e Municipality addressed the chelf se‘cretary and
gave 3 months’ notice for providing the latter oﬁiger elsewhere in (Government
service and it was because that these tvs.ro Ofﬁ(iel‘ S x.vere Government servants
that their services were eventually replac?d in the Educational Department . I therg—
fore beg to bring te your honor’s kind notice f,ha,t; I am also a Governmepr servant in
the same position as that of the 2 above mentioned officers transferred‘“_r‘.nh t.he school
to the Municipal body along with me but luckily retransferred to the Hducational De-
partment.

/4 As T did not plainly explain to your honor the above said authorities, exam-

ples &e., the G- O- No. 472 dated 20-5-86 gave room to your honor to think bhi.tb ¥
am only a Manicipal servant and not a Government servant and that I have no right
of appeal to Government. I beg to reiterate that G, O. No'. 472 dated 20-5-86, was
issued with reference to Gi O No. 392 dated 29-4-86 and this has been cancelled by
G. 0. No- 918 dated 25-4-89.—vide Encl. X

. /4= This last G. O. authorises the chairman of a Municipal Council to punish
/

any servant of such council subject to the provision of sect,i,on 40 (3) of act 1V_ of 1884
which rules ¢ that no Government servant .&0’. &e. &e. -&.c. It means the chairman of
a Municipal council has the power of punishing Municipal servants and not Govern-
gans sarvars Jent to the Municipality and these can only be dealt wlf:h with t_he
CRASHE of the chief controlling authority of the branch of Government service t? which
such servants belongs Tama Governmer?t; servant and f;herefor(? .h:w.e the right ’of
appealing to His Excellency the Governor-in-Council against the injustice done to me
by the Municipal Body.

1 To return to your honor’s Proceeding’s No 8884 dated 19-8-96, returning my
/v

etition, your honor’s order that under G. O. No. 1654 dated G-I.O-Q'l the chairman of
. Municipal council is vested with power to fine, suspenéd. or dismiss any servant of
a Ji council, subject to an appeal to the Municipal council does not refer t? me ‘(.)ut
< only to purely Municipal servants. The amended rule 2 of the Notification
regeri:ed to therein runs that Subject to the Provisions of the section 40 (3) (3f t.he
re frt,he chairman of a Municipal council shall bave power to fine, suspend or dlsmls:s
ey gervant of such council” T am a Government servant and therefore come under this
;n.yvision and the chairman and the council before dealing with me should act
a::c(:)ording to the said section 4.0 (3) of the Act. . Later on the G. O. also sItat;es that
«Further in the case of subordinates of the Medical Department or Deputy lnspectors

of Vaccination whose servises have been lent to the council, there shall be a right of
f

eal to Government” against any kind of punishment inflicted by the chairman of
p&unicipal Body ; as I was lent to the Muncicpal Body along with a Government
x hool, I come under the category of the Medical Sabordinates or Deputy Inspectors
SCf Va;cination and I have every right of appeal to Government agaiust the illegal
;unishment of the chairman and the Council. In your honor’s Proceedings uuder
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reference, it is also stated “that I.ha.ve no gropnd on which to appeal to Government
as my appointment does not require the sanction of Government. It is only in cases
of purely Municiplil servants who draw Rs.. 50 and more tl.xati the sanction of Govern-
ment should be obtained by the chairman in Council an.d 1t 18 only then that those
officers have a right of appeal to Government, T am neither a Municipal servant nor
have I been appointed with the sanction of Government, but I-am purely a Govern-
ment servant lent to a Municipal body and_ there was no necessity for Government
sanction being obtained before I was appointed,—vide, Encl, XI,

/ 7 Under the foregoing circumstances, I most humbly beg to request your
honor will be gracéously pleased to peruse all the enclosures herewith submitted, to
consider deeply the grounds herein put forth, and to forward my petition herewitl; re-
submitted to Government with your honor's strong recommendation to enable the

Governméht to order the refund of arrears of pay due to me from 16-10-93 to 17-2-9¢

both days inclusive at Rs. 49 a month and also to sanction t}lle original rate of my pay
Rs. 40 which was since unjustly reduced to Rs.85, for wich act of kindness and

charity, I shall as in duty bound ever pray and beg to remain,

Honored sir,

Your Most Obedient Servant
14th September 1896,} vant,
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FROM,
W. MURUGESA MUDALIAL,
2nd Assistant Maskr,
Municipal High School,
WALLAJAPET.
TO,

THE DIRECTOR OF PUBLIC INSTRUCTION,
WeABRESS

Honorep SIE,

With reference to your houor’s Proceedings No. 2027 dated 25th February
1897, T beg to state that I take this opportunity of presenting my petition to
Government once again through your honor, as T believe that upon considering the
facts detailed hereunder your honor will be pleased to come to the conclusion that I
am entitled to forward the same to Government through your honor alone.

2 T therefore most respectfully beg to resubmit my petition with the fall
hopethat in view of further explanation herein offered with reference to the authorities
hereunder referred to, your honor will be pleased to reconsider the two observations
made in your honor’s Proceedings and submit the petition to Government with your
honor’s favorable recommendation.

3. I further beg to submit that my case is a very hard one, I have been
subjected to a serious loss of pay during a long period of my suspension and discharge
and of my whole claims for pension, by the break in my service caused by the illegal
orders of the Chairman and the Council of this Municipality against which I beg to
appeal to the benign Government, This 'is, therefore, a case on which your honor
has to bestow your honor’s special and mature consideration. I expect to have full
justice from Government without the least doubt, if your honor is pleased to represent
this unfortunate case in its true aspect,

4. lam an Ofiicer of Government. I entered the Department in 1872, I
have been allowed to take service under this Municipality, that is to say, my quali-
tying services have been transferred to the Foreign Service of the first kind on the
Orders of Government on puplic grounds in 1883, I am permitted at the same time
to retain my privileges as a Servant of Government and to maintain my claim to pen-
sion and leave, in the same way as I am still in the Service of Government, (Vide
Articles 802 and 805 of the Civil Service Regulations, 2nd Edition of 1892),

5 By my transfer from qualifying service to Foreign service I have a lien
upon or a right to return to a substantive appointment under the British Government,
(Vide Article 842)s I have been for recorded special and puflic reasons exempted from
payment of contribution(fmd am allowed to draw my whole pension from Government
lixchequer (Vide Rule 2nd note under Article 849,

AT e | 2 N et -y e -



lastly. dispensing with my services w
Article 472 and rules and note under it

~ to local bodies, along with S

under the Foreig

2

6. With regard to my punishment &e,, while on Foreign servies, the Home
Department Resolution No. a‘%'?g, dated the 6th May 1889, rules that I should remain

subject to the geuneral and disciplinary rules applicable to Officers
Government service (Vide Rule 5 under Aticle 806). I may ulso note here that the
Government of [udiv have in Resolution, dated 11¢h April 1883, Nos. 3, 133, 44, ruled
that Government masters transferred are to retain their pensionary privileges and
that the transfer will involve no hardship to Government masters concerned, and also
clearly recognised the principle that Departmental control is necessary in their Order
recorded in Madras G. O., Public Departinent, No. 1668, of 17¢h July 1825, 1
further beg to add thad the Government of Madras in the Financial Department in
their Order No. 260 M, dated 19th July 1835, also approved of the proposil, of H.
B. Grigg Esq., M. A, the late Directop of Public Instruction in his honot's letter,
dated 2nd May 1835, No. 3180, which reads Tt would suffice if Municipal and Local
bodies are informed that the transfers, promotions, and in fact the entire treatment of
teachers with pensionary claims, who have been transferred to them with Government
Schools, should be in strict accordance with the various provisions of the (financial)

code, but that in regard to other teachers, Municipal and local bodies are {ree to use
their discretion *’.

on active

7. The foregoing authorities, I beg leave to say, will surely convince your
honor beyond doubt that T am & Government Servant on Forign Service, that | am
entitled to represent my grisvances to His Excellency  the Governor-in-Council
through your honor alone, that the Municipalit,y has no power to deal with me as it
likes without the intarvention of my Educational superiors and that the Municipality
18 held responsible for its illegal actions of, first, suspanding me, secondly, reducing
on fallacious grounds my ligitimate Pay of Rs. 40 to 85 while on suspension, and

ithout the official notics of 3 months (Vide
)—all these, I am sorry to say, without the least
ucational Department and without a word of
nittodoso under G. 0, dated 10th August

knowledge of the Gavernment or 1), Ed
ezplanation from me as it is incumbent 0
1888, No- 1480 L, Local and Munseipal

8. I now beg leave to permit me to clear off the two difficnities your honor

seems to have met with in submitting my appeal petition (hevewith returned) to
S Fion) :
Government. In the beginning of your honor’

s Proceedings under reference, it hias
been stated “It is true that the

se teichers in Government, Schools who ave transferred
chools, retain their pensionary privileges; but this does not
as Government Servants The Civil Service Regulations
v the servants employed under the British Government or

n Government on the orders of the Government of India on giounds of
public Convenience are entitled bo secure pension from the Government and that it is

not necessary for the:',‘s'tate to concern itself with arrangements for pension to other
Servants. Besides this, the Government of India are very careful in guarding against
the waste of public Revenues, While 80, I dont know why the Government under-
take to pay pension to these transferred servants, if they are not servants of Govern-
ment from Indian Resources and_that too, without any contribution from them.

entitle them to be treated
say in plain terms that onl

9 In respect of the observation regarding the G, 0. No. 472 M., Financial

dated 20th May 1886, [ beg to submit that it has no foundation for the following

reasons and under the authorities quoted above, as it is directly opposed to the Orders
of the Govrenment of India,
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(1) About a year afier the transfer of thgse Government Masters to
Foreign service on the Ocders of the Government of India, the (?Wemment of 3(11&(_1;.33
ine to some mistake or other issued G.. 0. No. 0, dated.23rd J.u,ne 1884, declar- .
‘OWI% eby that these Government Masters should draw  their pension by “ Ruls of
")18' thetl'e )e” t::nt is the charge should be debited to both Government and Munici-
: (D 20’:};; ro‘ ortions in wk?ich the aggregate pay drawn by the officers during the
P‘_‘m)’ l[fl' h if lfalifyinu service has been paid from them, This is tagglrnounb to
Wl“_)le Othl?lbetthuvern;xent Masters ceased to be Government servants ferm the date .
:?;lr[;isferr in as much as both their service and pension were arranged to be paid
from Foreign funds.

(2) Agreeably to the said G 0. No, 1400 which had a wrong basis, G.O..l.\To.
392 M, Financial, dated 29th April 1886 was pas'sed for the punishment of Mu'mmpal
servants. On the question raised by M. R. Ry, l‘eperuma‘l Che'tty Garu, Chairman,
Municipal Council, Anantapur, the G O, No. 4?2 M, Fmavncml, dat-ed_ QOth. May
1886 was passed and was recorded with the previous G. 0. No. 392, M.' Financial, de-
claring that “Teachers in Government schools transferred to local .bo'dles cease from
the d:te of such transfer to be Government servants ” I beg permission to note here
that the G- Os. Nos 1400, 392 and 472 pointed above were all passed by the Govern-
ment of Madras in the Financial Department and that latter two G- Os. Nos. 392

2 and
472 had their Origin from the first G. O. No 1400 which containg « Rule of Pr

opor-

(31 Soon after the publication in 1889 of the first authorised Edition of
the Civil Service Regulations which govern the cases of both Government servants
and Goveanment servants on Foreign Service, the Government of Madras found out :
the mistake and caucelled the first G. O. No. 1400 in thejr Order dated 7th December -
1889, No. 1472, Pension, which plainly rules that the “Rule of proportions” should
not apply in the case of Masters in Government service employed in sheools transferred
to the management of Local and Municipal bodies, the cases of these teachers being
govel‘ned by special rules from the Government of India.

(4) The rules published by notification under the Second G. O, No. 392 M,
were also saperseded by G.O, dated 25th April 1889, No. 918 L, Liacal and M.unicipa.l.
From this itis evident that the third G O, No. 472 M, which had. its basis
on the above first two G. Os, will remain in force only so long as the said G. Os.,
Nos, 1400 and 392 are in forces As these G. Os, are shown to hav.e beerf t?ancclled,
i 1'usn necessarily follow that the G. O., No. 472 which has its origin from a
s o source was also cancelled and that no mention of it is necessary to be made
slee of the G. Os, it being the G. O, only recorded with reference to the sccond
. a(l_;y No- 392 now cancelled- If your honor is still of opinion that this G O, No.
4G?"'2 ig still in foree, 1 respectfully beg to submit 'thnt 1t is ultra vires and.that the
Gevernment n'my be addressed on the matterin the mteres?of}hesg poo.r and innoceng,
teachers like myself who have spent the most part of their life time in the Depart-
menb.

10.  Coming to the 2nd observation that Section 40 (3) of the Act does not
apply to me but applies only to Government teachers lent on applieation, I beg leave
to state that Sections 40 to 42 apparently do 1.:10!’; cover the cases of Governmefm ser-
yunts whose pensions are drawn from the Indian Resources. without any contribution
from the Municipality (as is the case with me). But the Article ?78 and the rules ang
note below it require an official notice of 8 moutl.xs to be given to those o[ﬁce.rs
before their serivces are dispensed with, just like the Section 40 (8) require
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such notice to the Government servants lent on application As three month's’
notice is essential in dispensing with the services of these two classes of Government
servants lent and transferred, the provisons of Section 40 (3) are equally applied
in the cases of transferred Government servants like myself On cancelling the %
G. 0, No: 392, the G. O, No. 918 L, was passed with the addition of % Subject

to section 40 (3)” which is no doubt intended to be applied to the cases of
transferred Government servants only, as provision has already been made in the

Act itself in the cases of lent Government Servants, In confirmation of this
statement, I beg to relate a case among several of the kind, of recent occurrence.
This very Municipality, when it did not require, under certain circumstances detail-
d in para 12 of my last letter, a printed copy of ‘which is berein enclosed the
services of one Mr. Kristna Roa, a Co-teacher, transferred along with me, gave
.’ a notice of 3 months under this very section 40 (3) of the Act to the Chief Secretury
to Government through your honour alone. This is in my humble opinion ample
proof of my contentions to convince your honour on the subject. When Section 40

(3) is applied to a transferred co-teacher, it is submitted that it applies to me as well. _ e ki
i Even though it may be considered that Section 40 (3) does not apply to me, I beg Ord (4\\‘@\\{TOGOVER{VM€
| also to submit that the Oivil Service Regulations which govern my case make it secr - _/;33‘(’ 4/)7,‘
incumbent that a previous official notice of 3 months should be given before my % 4 G JAN.-1896 re
: services are dispensed with. 3 AR Sy & :
b %) ¥

11. For the reasons detailed above, T most humbly beg your honour to be
| 4 good enough to submit the enclosed petition to Government with your honor’s

strong recommendations so ag to enable the Government to order the refund of
arrears o'f pay due to me from 16-10.93 to 17-2-96 (both inclusive,) and to sanction
the original rate of my pay Rs. 40 from the date of my reinstatement, that is from

18-2-96, and also to declare that the period passed in suspension and discharge shall
count towards my pension, .

'!'.'.;/UNImPAN@@EO c\

: | Dated s - 1--1%" :
A : Received /- /- 7¢ ‘ 3

For this act of kindness and charity, I shall as in duty bound ever pray for

your honor's long life and prosperity, Reyistered : 4
Enclosures 3
I beg to remuin, :
i Honored sir, Spare copies
2 ff%[ay 1667, Youqr honor’s most obedient servant, 4 . Fli
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Proceedings. of the Director of Pabdic Thstructipe.

— i o . o o B S

\

Read-lLetters Trom W.lurugesa Mudaliar,Assistant laster,

Municipal Middle School,Wallajapet,dated 27th February, 17th

April and 16tb Juiy 1896,

No 8884 dated 19th Auguét 1896>

. Uﬁder'G.O.No 1654 N&L & %,dated 6th October 1891,

whe Chairman.of a Municipal Council is wvested with power +o
fine,suspend or dilismiss any.servant of .such Council subject

0 an'appeal pothe Muﬁicipal Council.As Murugesa Mudalda’s

appointment does not require the sanction of Goverqmenb he
has no ground on which 0 appéal Lo Government.his printed

petitions to His Excelléncy are‘therefore returned.Moreover,

/ ek 3 T . _ . e A P R o
Murugesa lMudalese is under a misapprehension in thinizing

that he is still a Govermment servant,lis attention is drawn

£0 G.o.l\v'o/4‘12 1‘..’{,}*“'Lna.nciai _dated 20th Vay _138/{_5,_""unc1er which
teachers bf Government schools transferred é; RN bodies
.
cease from the date of such transTer to be Govermment
servanis .,
(8d) D,Duncan,
Directomn of‘Public Instruction.

e — o T . . . S o

{Tgae Copy/ ' : :

Director of Public Instruction,



Proceedings of’' the Director of Public Instruction,
A5 A A i s Fianzes 0
“ " Read-Letnter from W.lurugesa Mudaliar,First Assistant Master,

hMunicipal High School,Wllajahnugger,dated 14th SP'tenber 1866

No 2027 dated 25th February 1897.

It is true that those teachers in Fovernment
schools whgare transferred to local bodies along with schools

retain thefir pensionary privileges;but this does not entitle

When to be treated as Government servants.For riragranqéoi
&.0.No 472 1/F"ﬂan01a5'da,ed 20th J&J 1886(d1§ tinctly says
that such teachers cease from the date of transfer +to be
Government servants and are to be classed as municipal
servants.Noxr doe#th 18 order appear to have been cancelled
either by G.0.No 918 Lllocal and muni wal dated 25th April
1889/or by G.0.No 1654 M of the 6th October 1891,'The
petitioner’s contention*that he is to be treated as a

Goverriment servant is apparently based on the Tollowing

provigsion in paragraph 2 of the notification appended taﬁ.o.
No 1654 M;dated 6th October 1391 »

"Subject to the provisions of section 40 (3) of the
Act, the Chairman of hﬁg munlclnal Council,shall have rower
o fine,auspend,or dismiss any servant of such Council"
The section referred 0 Tﬁé qualifying part of the above
paragraph(viz,section 40/applies only to those vaernment
servants whose services are rlaced at the disposal of the
Municipal Council =on a formal application from that oody
Tor the purposes. of this Act and further "“rov1dnq thatnthe

Municin&l Council shall rajény Government, servanb

50 envloyed
/

Jha salary he may be entitled to receive under the rules of

the branch of +the Government service to which he belongs

and shall also pay the Governor in Council such contribution

towards the pension of such servant as may be rayable under

the rules in that behalf in Torce for the time being"The

Director is therefore of orinion that the Provisions or

section 40 (8) on which the retitioner seems o rely "that

no Governmentlservant, enployed by the Munic ciral Council under

this section shall be dismissed from such

emnployment, without

the consent of the Governor in Council or until three
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‘ i A +o that erfect shall have been
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nonths’ notvice 1in

s Chief Controlling authority of the it d
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which such servant$ belongsy are mot, f.

given to bl

. ; PusLic INsTrRUCIION
the Government gervice TO : ’

o Government teachers transferred with their

Mad?"as;_t s T ST 189 Y
intended tO apply ' v .

i it 2 No. & ' 5\

1s to a aunicipal council.As +he petitioner is not one SN . |

schoo 3 : - . % A
; . ar nt&ho the
~ the Government servants wiflse services are o . Z&‘ %’ 4
o i . : 8 ion iy /
1 Council on a rormal application from that body under section From ‘ Z;

Municipal G

t, entitled to the benefit of section 40

: (s TrE Hon
10 of the Act he 18 no OURABLE M. D. DUNCAN, MA., Do LLD.,

(B) of the Act. DirrcToR oF PubLic INsTRUCTION, ¢

; 3 7 Ls working
2 Moreover bhe status of educational servant
Y =

8 Madras,
ok T™ b . I\\:O X - 1“! |
he Council has been finall gettled in G.O, 1y g o
under twhe L J s | |
‘ . g e "he Secretary to Government i
dated 20th Ma 1386/W1Dh ST e Secretary to Governs ]
Pinancial date i)
[ (5)=@he petitioner has therefore ceased to be h e
sub=-sectionudbso) . | | .
v ;v from the date of transfer of the school g
a Go ernment, ser ant rom } 1
¢ 2 S alns and purposes @ ‘
ne Municipality and is to all intents §9)
to the | ; ; Sx’ A lepartment

tetrlk

nunicipal servant. I have the honour to submiﬁ(a letter from the

; I‘efund. (O
: . i I.'I'()'hel" appeals tO 3O ernmen’t» 10T
QY b OV
e AB 'bhe pa"t);l.“ : 3
ears ol a, du&- ‘LO Illlﬂ- a.nd & > 3 4 i 1 -lle &Cts
i ’OI‘ Iedreu.) «'—347&11'15[) t) ‘
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arrT p ¥ 3

o 3 axpress 1ts
+he Chairman,on which the MunlClpa%KmaJ have 10 expre
of" the Jzild: 3 !
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Chairman,ilunicipal Council,Wallajapet,No 659 dated 25th
November 1897,returning with his remarks your endorsement

No 724/L and M Department, dated 5th July last on the

/ /
memorial of W.lurugesa Mudaliar,Assistant Master,Municipal

~ c . . 2 ey hiS :,3;'.‘.' ) "a‘ ' 0
OP - £ » 1 ly

government +hrough that body .

‘hese circumstances the Director does not see his way
A In thes b !

s ‘ice Proceedings No‘3884 dated 19th August

High School,Wallaiape%'and to offer the following remarls:- !

2. A8 observed by ithe Chairman, the real guestion to be

iy

o0 modify this of1

decided is whether the petitioner,llurugesa hudaliar,was
petitions ©O Government are accordingly .

1896.The printed guilty br insolénce'and insubordination %o the Sub-Committee

returned again. which had been engaged in enquiring into the charge brought
(s8d) ) D.Duncan, : . . . .
2 against him of having instigated a school boy to write a
/ 4
pseudonymous petition against the Local Sub-Magistrate,and

Director of Public Instruction.

W

Director of Public Instruction.

e Cmﬁ" < 5 : : kot 22 o ;
8 A /Tru oY/ if So,whether the punishment inflicted on him by the
Pna;rman was just and proper.

D As reégards ihe charge of insolence and insubordination

brought apainst the petitioner,I beg to observe that the

only portions of the retitioner?s deposition before the

+1 Sub-Committee and of his written explanation which might,

lend colour to the charge are those in which he declines

2 ,ﬁé . | look into the pseudonymous petition and questicxrs the
)0 d ; : : A \
y : authority under which the Sub-Committee sat 3

A

0o

ol

{slent unpon

\C“E'
;E§§

him.I would not go into all the technical

y \
. | I L 0".
| 8 : .i‘.ﬁ_ 1,000—1-7-97.

ons raised
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.tie retitioner to the proceedings of the gub-Comnittee,but
- 1y remark that the pseudonymnous petition which gave
QWOUIdth;ie.3bove)proceedings WS adnittedly +he work of a
o ould be induced by interested persondto say
SChOOl BT cher whop he dlsli”el and whose testimony
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anything agaxnst a e
e be considered 1O b
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dealt with in a court o7

law,being quite un-
should have been
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g
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succeed in getting the sa

did not
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z,8 followed by \ 4]
the punishment inflicted on him,via’buspension ¥
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disnigsal was quite:but of‘proportion to the offence.Thoug |

‘ : ' ap 8 have
he has siécé been restored O his post,he appears 1,0

al Y ol a'
sustained a loss of OVer Is. 1000 in the shape of arrears of pay

7 is restoration.
which the llunicipal founcil refused O allow on his I

r 4' of his tion
4 As stated by the petitioner in paragrapll 4 OL his peti

orials .
‘éddre°sed to0 tiis Excellency ‘the Governor in Codncil,two mem

V Lransmission
were subnitted to this of7ice by the petitioner for transm ‘

hem 10
to Government;but I could not see my way toO subnit th

sedings Nod
Government.For it will be seen from this of "ice Procee gs T

] 1897
5884 and &Ozz,dated 19th August 189€ and 35th February y

1w they were
respectively (copies enclnsaﬁ) that the reasons why y

rst that as under G.0. Mo

o
ERETand, 10 MRS R iy te&ohers of Governmant sonaoln.f

\ 7y 473 M’Fin:'mcial d.abed SO‘bh may 18&6,
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i
transferred o local bodies ceased.from the date of such
; - ~

transfer 1o be Government servants,the petitoner had to be

considered a municipal servant who could,under G 0.No 1654 11
- s . 0 HZ M
' 4

L @ M Depar ment, be fined, suspended or dismissed by the
v ‘ .
Chairman of the Municipal Go Sl »
2L pal Council;a, ] ¥ : .
io 011,and/5econdlykuhat as his

Pay was less than Is.50,he had no right S5 dat s s

-nent;and thir rthe’provisi iy i
5 ndy blldly}that.the.provxslons or'ssection 40 (3) of

the District Municiralities 8 whi 5
‘ palities Act of 1884 on which the

petitioner seemed to rely apply only to those Government

servants whose serv1oes have been lent to the Council on a s
formal 11?110a510n Irom that body. Tt was on a: further

representation by the petitioner that I raised in this of'fice

letter No 654l/dated 18th June 1893 the question as +o

whether G.0 Ho 492 MIFinanoial dated 20th iay 1886 is to be
uonsider?d as having been cancelled and that in vassing

orders ?w the above letter Governnent, has been Lleased 0 K\ t
direct tliit teachers in Government'schools,whose services e ;n
have been trahsferred witl the schools o a local body,shall \ngz'
have the ®anme rrivileges of appeal to Governnment against an é
order of suspension or dismisssl pdssed by the loecal body

> 3 A ; §

thch they Would ensioy. if Jhey‘wefe BTN Governménu d o
enloy (VIdP G.0.No 2070 1 dated 20th September 1397, ekt o

5 . g i 5 l S ly '3

susper j
1810n and dismnissal passed against the;petitioner and :
also 1o pay- ar 0% e i
O LO pay-all arrears of salaries due Tor the rerikogdiof ’
suspension," t@
>
é. T would il . \ ‘
d not however suapport the petitioner’s reguest to &
be resior &

ed to Piging 3 £
to his ofipginal salary of I5.40,as ihe reduction
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the budget proposalsg for 1894-95.

Governn
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I have the honour to be
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