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MUDALIAR in moving the following resolution * that with reference

Mgr. R. N. Pracasa
to G. 0. No. 1034 M. Mis., dated 8th June 1898, requesting the Commissioners that they will cease

to levy license fee on
of the expressed provisions of the City of Madras Municipal Act they are unable to see their way

to exempt Government timber from the payment of the fee in question and that they see no reasons
xpressed in their resolution of 27th September 1897,” said:
] & Sy

Government timber a 1 ik b, el 3 ;
her and bamboos, the Commissioners regret that in the face

to alter their original decision as ¢
You must be aware, that fees collected on timber and firewood imported into the town, 15 lona of the
sources of our revenue,
came into force. 1 may inform you
this source for 1896-97 was Rs. 97,500, of which Rs. 4,100 was the fee derived on the import of
onsigned to the Military Department of Government. In 1897-98 the collection ander this

and the Municipality has been collecting this revenue, ever since the Act
for the sake of information, that the revenue derived under

timber ¢
head from the Military Department was 2,480 Rs. In the years previous, the collection was very

small amounting in the average to about 200 Rs. or so.
Before going to the main question I shall give you a brief history of the present dispute
For the first time in November 1896, the Inspector-General of Ordnance, protested against the;
collection of this license fee. but the Government in G. O. No: 50 M. Mis., dated 16th J?;
1897, informed the Inspector-General of Ordnance * that Sec. 341 Act 1 of ’é& el thm;my
s the levy

’

of the duty and makes no exemption in favour of Gover el :
p : ernment Stores.” On this Government of

India was moved, to address the local Government on the subject. The following is the Indi
i ndian

(tovernment order :—

«“ Phere is no provision,” says Dy. Secy. to the Government of India, * in the Cit of Mad:
Municipal Act 84 for the exemption of Government Stores from liceAnse fees levyied : (lias-
Section 341 thereof, and the Madras Municipality so far as the Act is concerned is compete nt :«:
levy the fees on Government timber in question. 1am however to mvite M icntinte s J;]e thte*
¢fyom the Government of India No. 464, dated 19th February 1896. This letter laid dow: ge;
rules prohibiting the levy of octroi on goods, the property in which is vested in (:‘rovex'nment,l ";‘;
to state that although the impost which Sec. 341 of the Act authorizes is not an oct:gil bu:!j:

license fee, the Government of India consider, that the two taxes though called by different
. nt names,

are identical
of India however wish to be informed whether the Municipality agreed to exempt the ki
% icense

fes on Government timber. The question came before the Commissioners at the General Meeti
g 3 2 : ee
held on the 27th September 1897, when it was resolved * that the Commissioners do not .
not 8see

and that the order of 1876 should be held to apply to license PR e
5 n

their way to exempt Government timber from payment of licens 3 g i
Section 341 On this resolution being communilca{ed to (;oélb:r:lr:leent;suz; ‘;::: t';:leelorc,:lw(l‘: e
ment was requested to obtain the opinion of the Hon, the Advocate General of’ Madras ove:}l: -
question, whether on the general principle that the Government is not bound by an u}?font e
anless it is expressly named therein, or by any uecessary implication, the Madras M:nib"a ‘llt: :
has any legal power to tax (tovernment timber and bamboos passed into the Madras A cipality
Gun Carriage Factory for Manufacture.” 8 Arsenal and

In the G. O. before ns, Government request the Commissioners * that they will cease to 1
license fees under Section 341 of the Act on Government timber and bamboos consign ; b0 A4
Forest and Government Departments from outstations and ports, to the Madras i: ly the
Gun Carriage Factory.” This request of Government, you must be aware, is based on the en'a' o
the Advocate General which has been civeulated. It is for us to decide now, whether t‘;p‘mo“ Of'
this opinion, we are prepared to alter the decision we arrived at, at the meet'iu . of th 021'17th eSface %
ber 1897 and whether we are further prepared to forego the revenue which wg ha.ve(:) 1(1;'pte'm-
since the Act came into force. Section 341 lays down that *‘ no timber or firewood sh e]inb:;ob o
within the city, without a license specifying the place and conditions of storing to b a.. FOR
President,” and further ¢ whoever withont such license * * * brings or causes to b :] ey h)r tl.\e
the city, any timber or firewood shall be liable to fine.” It must be noted that t]: "C'mght “'”thl‘n
this Section either directly or impliedly authorizing the Manicipality to exe::;tm tl:.\oeﬂ;imgnm

cense
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question
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fees ov timber and bamboo brought into e city by whomsoever 4 may be, [ yge ‘

the word whomsoever, because this  Section makes 1o distingtion of any kind, Now let ug

see on what grounds Government claimg thig exemption, The

Military Department for the opinion of ¢}

raised by the
e Advocate General g Whether on the general
any statute uplegg it j

S expressly nameq
0 tax Govemment timber,

4 8 of hig opinion. He g
principle, thyt the cp
uch a case 45 this, ang that eve
ment, the inference ¢,
f the othep

principle that the Crown ig not ho

und by
the Madras Municipality has any le

gal power
very correctly answers this question in pay

much stress upon it, *“ that the general
unless it is expressly named, applies to g
the case of the crown applies to Govery
ment 18 expressly mentioned in several o

therein,
The Ag Vocate General

be drawn fr
Sectiong of the

¢ Act would be that the legislature
did intend Government to be bound by Section o4 el E observation of the Advocate General i
a great point in our favour., 1 VIPLess it upon yoq | wonld repeqt, Nkt
has said. He says * that the inference to

mentioned in several of the other Sectiong
Government to be bound by the provisions

of Sectioy 341",
which is the very ground on which we gt

ing himself to this opinion
; and, the Advocate Generg) concludeg by uayiug ‘ however
in my view, for the reasons which | have already stateq E
to Government timber.” Wit eve

ry deference, 1t strike
inconsistent, for I do not know h

of the Act he draws t
by Section 341, T do
Section 341 do not ap
vocate General adduces
power to

Ply to  Government timber,”
n para 6 of his o

impose license fees in resp
In starting with his Opinion, the Ady
that as a matter of fact, the Legislature never ¢
341, to the case of Government
Gun Carriage Factory ; and th
of the opinion which ruug thu

ocate Genepa] assumes,

can be yo doubt,
outemplated the application of '
ned by g Governm
which spely infere

timber, consig
€ reasons upon

! B e

ent Departme, t, to th
nee is drawy

“ It seems to me that for th
in question, Section 341, should be re
not necessary in the cage of
material,

€ Purpose of ¢ong
ad by the light of

places used for the st
if the place in question is in the oceupatio
Government are not exem

pt from the Provision of
Government, may occupy any place for the sale o

but they cannot, bring their own timber op firewooq into
to their own premises without & license Specifying,

seems to me a legislative absurdity.” argument,
0 restrictions or regulations conld be imposed regardin

Government, Depét, no restrictions op regulations coylq b
Government because such a ]

icense only 80es to specify ¢
the Municipality conld not

control the storage of Goy
a legislative absurdity to say, that Sec. 341 inten
Government timber. Lot us try and apply this argn

ing timber for sale or otherwise. Sec, 341 requires

timber into the city (on payment of a certain fee), such license specityine N
of storing. In the ugnal course & party takes thig ti © very place MR
in the import licenge (Section 341), (an it be argned that i beer ’

place and other conditions of storing are duly entered, no g
for storing the timber (Section 338) he had im porte
would all say, that although a license hag been taken fop ;
to take a license algo under Sec, 338

is not the slightest doubt that the Act com
Sec. 338 and another under See, 341

fraing Sectioy 341 with reference to the poing
Section 338, Now ande

v Sec: 3
orage of wooq, firewooq
1 or

toder the contyo]
Section 341, the State of the |
storage of wood
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of Government. If
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follow, as a ma ' :
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decision we arrived at in September 1897, We cannot go beyond the plain provisions of the Ac
The opinion of the Advocate General ought not to prevail agaiust the expressed provisions of the
Act, if we are to follow the maxim * Expression precludes implication”, 1 hope the Commissioners
will rely on the Act until there is a judicial ruling on the subject, or until Section 341 is amended,
exempting Government timber.

THOMPSON AND CO., PRINTERS, MADRAS.
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