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6. In these circumstances I cannot see
petitioners. Under section 262 of the District Munip;
by any council shall be Impeached, ¢ provided that
been, in substance and effect, complied with,”
Act shall, for defect in form, be quasheq or g

7. I beg to return the petition.

the provisiong of this Aet have

and that « . Proceeding ynder this
et aside by any eourt of justice »

——

R. C. No. 583-M1.
Forwarded,

2. 8o far as can be gathered fy,
on business in Negapatam, but the ¢

ing purchased goods to its customer there, [p the firgt

defence. The assessment 1s bound to pe pri.
Was not.

Canp, TIRUTTURAIPPUNDI,

19¢% November 1898.

OrpER—No. 2079 M., dated 6th December 1898,

The papers read above will be ref ed
e, pap | W e referr 0 the Advocate-General for favoyy of

(True Extract,)

H. TREMENHEERE,
Ag. Secretm‘y to Government,

To the Government Solicitor.

Bxd V. A, Rajavela,
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NOTES CONNECTED WITH G.0., MIS. No. 2079 M., DATED
6ra DECEMBER 1898,

————

i Ry p
B laint of Messrs. Best & Co. against zflz.e mproper assessmen
LR, Cza}m;eressic{;-tax by the Negapatam Municipati ty.]

From Messrs. Best § Co., Madras, dated 8th October 1898, Mo. @.L.B. i
From the Acting Collector of Tanjore, dated 19¢h November 1898, No. 683.

iness at Negapatam in kerosine-oil as agents
Mef‘sr g 1113 58%&8;&?:3 Orgr;)g?ng Company and in landing shipments of coal
Phithe e e Company, Limited, of Caleutta. For the firet
el rode ar 1897-98, the Negapatam Municipality assessed both Messrs. Best
half of thg {he “ Shell ’Transport and Trading Company in the first class of
oy . rofession-tax of Rs. 100 each per annum, for the business carried
v akp osine-oil, and in the second half of that year a similar assessment
i thenzl i tﬁf, Burrakir Coal Company for doing business in coal and on Messrs.
was 1mpose ?n acting as agents of that company. The taxes.\zvere paid under
Best & .Co.u (ﬁ]eqe cases and appeals were preferred to the Munieipal Couneil, but
protest in a aljﬂ rejected. The petitioners (Messrs. Best & Co.) state that apart
;,he v:}?;: (Sll;rtfl?l]e taj;zation the assessments are absurdly excessive and also urge the
rom

: ounds :— :
fol]owlllg1 g; he Burrakur Coal Company has no office at N egapatam and thq lanc_lmg
f con(si;nment of coal does not constitute the exercise of a profession, for if this ig
oL a

; h i
50, any tradesman who consigns by parcel post a parcel of goods to a purchaser in

tam is equally liable. ; ;
N egat})a‘(;"):n Even if the company is liable, the rate of assessment is absurdly excessive,
(3) Two parties are taxed for carrying on one and the same business.

it be ruled that the Burrakur Cloal Company is liable to be taxed, as also

tgfiz)nIefr; for acting as their landing agents, the assessment of the latter in the

:ih:t Iéiaza.ss is unjust, as it would imply that they derive an income of Rs, 24,000 per
a;num from fees for landing the coal

2. The Chairman, who was asked to report in detail on this petition, states that
der section 60 of the District Municipalities Act, as amended, a person who carries
:,1:: business in more municipalities than one is liable to be taxed in each such muniei-

 pality, that the petitioners have been assessed for their agencies in Negapatam in
5 [

nd petroleum, that in the absence of accounts which the petitioners
reggi%teofvggi :nablg to produ’ce, the Council was justified in asse;ss_ing: them to a tax
S?Rs 152)0 for each branch of their agency, and that petitioners’ pnnelpz_a,ls have also
geen assessed in_the first class as no accounts were produced by them in support of
their appeals. The Chairman further points out that in these circumstances no case
has been made out by the petitioners, that under section 262 of the Act 10 assessment
made by any Council should he impeaehefl ‘“ provided that the provisions of this Act
have been, in substance and effect, complied with,” and « that no proceedings under
this Act shall for defect in form be set aside by any court of Justice ?,



AN
oS

AN NI NSNS SN NS NINI NSNS
A ARSI PSS NINJ NI ONINI IS TNINIINILE ~~
A A #
RGPS
AP INININI NI NI NININ

No. 2079 M., 61 Decrmser 1898,

= R P N A i AP N N N N
-~ b S WS - -~

| S R

GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT.

Reap— the following papers :—

| hief Secretary to Government,
Messrs. BEST & Co., Madras, to the C ‘
meOot:camund, dated 8th bctober 1898, Ref. No. G.L.B./1-163.

i ted 20th
» y ur to refer you to G.0., Mis. No. 1105 M., da
‘E}QS}I?E} v::xlgchhgvx;owere informZd that it was under contemplatloAn tmNamellﬁ
JuneD. tri,t yMunicipalities Act, No. IV of 1884, as amended by 'c]1 No. s
i c'th a view to the removal of certain inconveniences to whic wef .
g 1897’ttwr:tion in our letter No. G.L.B/1-1 of 5th April 1898. In ;1:; 0 1§
‘dmwn , el ced before Government on the Ist of September an account of the ann}(;y
ordett‘: ew%ith' we had been subjected by the Bellary Manicipality, and we now beg
ance

i : system of persecution which we have
G attin&znhﬁgétz;?ﬁzt ﬁ?n;ln;?aﬁ:? t(?fe Ny;ga}.)atamlfe VV.e hax're two’caus.es of
O t this Munieipality : the first being in conpection ?vxth the business
complaint agi;inst Necapatam of the ¢ Shell ” Transport and Trading Company, of
L 2t:he g:IIl)tS. For the first half-year of 1897-98 the Municipality
LR 9lm'nci a?ég in the first class, and, after paying the tax under protest (:;1
assgssed mll‘tp 1']e ap caled against the assessment as excessive. For the same“pselll-lclpp;
i Ao ’a 5?0 assesstéd us in the first class, for acting asagents of the : e .
the Mumcxpt}dllg The (Company, and this tax we also had to pay under protest, an
Transport an 1;2 = gpealed Both appeals were summarily rejected Wlth‘(;;lt hany
s w}% ; acgorded to us of the grounds on which this was done. be ?ﬁre
R ey atidais art from the double taxation, the asgessment is quite a ﬁmr. y
only to ﬁdg;;ltgatpom only recourse against it is to submit gglr l;?:l:: ;getz)eco ;?111(‘311;
iy ; i nder quite impossible ! 1
Pality’:ztil:mglel:: i:caéeg‘;:grsntfmcggf secogd cansep of complaint against this
fﬁuc:il:i);ality is a similar but an aggravated case. y Lot i
have been engaged at Negapatam, as at other coast ports, (l}a Lo %or .
4 a\ie account of the Burrakur Coal Company (Limited) of Caleu A
b Oxin Indian Railway. On account of this the Municipality assessed the
s SO:{ & . anv in the first class, for the second half of 1897-98, as carrying
Bk e Cot Nomp th and have further assessgd us also in the first class as
e tnde £ ts ﬁ?af}?e cc;mpany for the same period. We had to pay both taxgs
SGHIE S agenlast April, and appealed against the assessment. No reply was 1\l'otuc -
e d lastpmoilth demand notes on the same rating were sent both to us
paled 20 ipals for the first half of the year 1898-99. We wrote in rex;xollll-
89,10 on% grﬁugep'lmt received a reply to the effect that, though no intimation of the
strancq& o er l”)‘eenJ sent us, our appeal had been rejected so long ago as last Jm.xe.
et bmit that such treatment is intolerable, and we respectfully cl.mm t}!;e
tezriinsgf rr(]?lrovernn’lent against it, as also on the following grounds, aganst the
pro ; .
assessmen.t ltsel';;he Burrakur Coal Company has no office at Negapatam, and the landin g
Ffrsf-‘—nt of coal does not constitute the exercise of a profession. ]fh .lt does
gf . co::;gtn:(fesman who consigns by parcels post a parcel of goods to a purchaser in
(0 80, ;
' patam i ually liable. : ’ ;
ok Sxo:i ?Eve);x if the company are liable, the rate of the assessment 1s absurdly

'1?“’“3“;;, i fartics are taxed for carrying on one and the same business.

P No. 2079 M., 6rx D

i\zehoaccounts, it is presumed that their monthly income under
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Fourth.—If it be ruled that the Burrakur Coal Company are liable to the tax
in the first class, and that we as their landing agents are also liable, we submit that
to assess us in the first class is unjust, the implication being that our fees for

ianding the coal amounted to no less than Rs. 24,000 per annum, or, roughl kino
the value of half a cargo. | : 811y speaking,

In conclusion, we beg to point out that as we have between
in the Madras Presidency, we have been subjected to an amou
the highhanded and inquisitorial proceedings of mufassal municipalities which has
seriously interfered with and hampered our trade in the presidency.: In reply to our
last appeal on this subject we were informed by Order Mis. No. 1664 M., dated
27th September 1898, that Government was unable to interfere, and should this’ letter *

meet with a similar response, may we respectfully beg to be informed when effect, i
to be given to the projected amendment of the Act. i ot

thirty and forty agencies
nt of annoyance through

No. 1238.

Referred to the Chairman, Municipal Council, Ne
which should be submitted through the Collector.

(By Order.)

gapatam, for detailed report

A. EDGINGTON,

1st November 1898. Ag. Assistant Secretary.

- To the Chairman, Municipal Council, Negapatam.

e e

From the Hon’ble M.R.Ry. P. RATNASABAPATI PILLAI Avargal, Chairman
- Municipal Council, Negapatam, to the Secretary to Governmeut,’ Local and’

Municipal department (through the Head Assistant Colleetor and the
Collector of Tanjore), dated 15th November 1898, No. 624. .

I beg to acknowledge receipt, on the 2nd instant, of
of the Ist idem on the pefition to Government of Messr
as follows.

2. Messrs. Best & Co. have been doing at Negapatam during 1897~
agents for. (i) the Burrakur Coal Company (Limited) of Caleutta, and (ii) the ¢ She]] »
Transport and Trading Company (Limited).  For these agencies Messrs. Best & (!
were assessed in the first class to Rs. 100 for the past official year. b

. » 4 L) Th
and the Council contirmed the assessment in its Resolution No. 16, datede iaﬁpﬁﬁg
1898. '

8. The Burraknr Coal Company ( Lifnited) was assessed for the past :
coal business at Negapatam in the first class to Rs. 100, past year for itg

he company’
confirmed by the Council by its resolution quoted above. BT o rorpoalivess

4. The ¢ Shell ” Transport and Trading Company was assessed for R L
for its bulk petrolenm business at N egapa.%am inP th)c; first class to Rs.tli%(;a zlSde;r
company’s appeal was also confirmed by the Council by a resolution of the s;me datee

5. Under section 60 of the amended District Municipalities Act, if g erso :
carries on business in several municipalities, he is liable to be assessed ,SeparatI; 1 n
each such municipality. In the cases under reference Messrs, Best & o h};m
been assessed for their agencies in Negapatam in respect of coal and petrolenm ;e
the absence of accounts, which the petitioners say they were unable to pr o'du n
the Council, I think, was justited in confirming the assessment. In the absencecgf

th
encies referred te amounts to Rs. 2,000 and upwards, which bringz Itlgz(rin Oifl :{ie
first class. In respect of these agencies, they have two priucipals : viz.  The Burrak e
Coal Company and the “ Shell” Transport Company. These principals have ¢ nhr
been assessed in the first class, In support of the appeals no accgunts were produ;ed -

your endorsement N, 1238
8. Best & Co., and to report

98 business as
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6. In these circumstan

petitioners. Und nstances I cannot see that an

by any council’ slf;l?et(:;mi); 262 of the District MuniZipe:;(::izss Agzen made out by the

been, in substance and eﬂecpfached, “ provided that the provisi Do assessment made

Act shall, for defect in form ’bzomphidedwith,” and that * no .p°n8 of this Aet have
uas : roceedin -

7. I beg to return the },’etiti(cl)n or set aside by any court of j nst?cel.l’l’lder -

&
¢

R: C.
: Forwarded. C. No. 583-ML.

2. 8o far as can be
? : gathered f these
on business in Nega ol
$ patam, but th papers, the petroleum :
Yiis bkl e e coal com - fompany. carrien
g purchased goods to its customer there. Inpantiedoe:;tnot, thetlla:tter merely deliver-
first case, bo company and agent

seem to be taxabl i .
S Tl e according to their respective profits : in the latter th
% \ case the agent

3. The Municipalit
¥ has also wrongfull
y taxed Messrs. Best & C.
: o. separately as

agent for the coal and
as agent for th
been taxed once only on their total agencey g’:;gleux:t %To;npnnza They should have
ess gapatam. ~

4. Tt is absurd to su
unloading coal at N ppose that Messrs. Best & Co. i
profits ofgthe peaérol ;‘*Iglzpmuz o‘:\rl the same amount as 28?::‘:0?8. %000 a month by
g’;; 5’13;6 Chairman’s argument tcl;):;P:imes ;}e _probably very mP:c;ol:::rl : :?d .
ir books, th : 0t that since Messrs. Bes - -estimated
‘the Council was justified in confirming the :sastegx)n:ag: ?:nedt 2 pugs
not a complete

defence. The :
was not. assessment 1s bound to be prim facie reasonable, which in this
t case it

Canp, TIRUITURATPPUNDI,

19tk November 1898. J. TWIGG,

Ag. Collector.

¥ ———n

OrpER—No. 2079 M., dated 6th December 1898.

The :
Gilas papers read above will be referred to the Advocate-General for fav 7

our o
(True Extract.) .

H. TREMENHEERE,
Ag. Seeretary to Government.

To the Government Solicitor.

g

 pality, that the pe

their appeals.

have been, 10 8

Lcecar anp Musictparn, DrPARTMENT.

NOTES CONNECTED WITH G.0., MIS. No. 2079 M., DATED
6rz DECEMBER 1898. ’
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Messrs. Best & Co. against the improper assessment

[SussecT.— Complaint of
taz by the Negapatam Municipality. |

of profession-

e

From Messrs. Best & Co., Madras, dated 8th October 1898, No. G.L.B. 1/153.
From the Acting Collector of Tamjore, dated 19th November 1898, No. 583.

Messrs. Best & Co. carry on business at Negapatam in kerosine-oil as agent
of the «Shell” Transport and Trading Company and in landing shipments Ofg o ?
. he Burrakur Coal Company, Limited, of Caleutta. For the ﬁr:t
half of the year 1897-98, the Negapatam qucipality assessed both Messrs. Best
& Co. and the ¢Shell” Transport and Trading Company in the first class zf
schedule A to a profession-tax of Rs. 100 each per annum, for the business carried

on by them in kerosine-oil, a
was imposed on the Burrakur Coal Co
Best & Co. for acting as agents of

protest in all these cases and appeals Wel
ted. The petitioners (Messrs. Best & Co.) state that apart

they were summarily rejec
from this double taxation the assessments are absurdly excessive and also urge the

following grounds:— :
1) The Burrakur Coal Company has no office at Negapatam and the landi
(L) tute the exercise of a profession, for if ixlll(iisnigs :

of a consignment of coal does not constl
so, any tradesman who consigns by parcel post 2 parcel of goods to a purchaser in

is equally liable.

Negapatam 1 i
(2) Even if the company is liable, the rate of assessment is absurdly excessive.

(3) Two parties are taxed for carrying on one and the same business.
(4) Ifit be ruled that the Burrakur Coal Company is liable to be taxed, as also
the petitioners for acting as their landing agents, the assessment of the latter in the
e : 1d imply that they derive an income of Rs. 24,000 per

first class is unjust, as 1L WOU

annum from fees for landing the coal. : ;
9. The Chairman, who was asked to report in detail on this petition, states that

.60 of the Distriet Municipalities Act, as amended, a person who i

ol v more municipalities than one is liable to be taxed inpeach such mc:;%??
titioners have been assessed for their agencies in Negapatam in
oot of coal and petroleum, that in the absence of accounts which the petitioners
said they were unable to produce, the Council was justified in assessing them to a tax
of Rs. 100 for each branch of their agency, and that petitioners’ principals have also
Bk aosomsed in thoSirit Clgeehe *0 accounts were produced by them in support of
~ The Chairman further points out that in these circumstances no case
has been made out b{ the petitiopers, that under sgctiou 262 of the Act no assessment
made by any ‘Counci should be impeached ¢ provided that the provisions of this Act

ct, complied with,” and * that no proceedings under

abstance and effe .
11 for defect in form be set aside by any court of justice 7.

nd in the second half of that year a similar assessment
mpany for doing business in coal and on Meser;
that company. The taxes were paid under
were preferred to the Municipal Council, but

this Act sha

-:L--f--' & B
i ey s e R W g
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3. The Collector states that the Petroleum Com carries on business in
Negapatam, but that the Coal Company does not, the Iatteli'a:xyerely delivering pnmefl:g;d
goods to its customer there ; that in the first case both the principal and the agent are
taxable, according to their respective profits, while in the latter the agent alone is
taxable; that the assessment of the tax on the petitioners separately as agents for the
Coal Company and as agents for the Petroleum Company is incorrect ; that they should
have been taxed only once on their total agency business at Negapatam, and that the
profits derived by the petitioners and by their principals are probably very much
over-estimated. The Collector further observes that the Chairman’s argument that
since the petitioners declined to produce their books the Council was justified in
confirming the assessment is not a complete defence, and that the assessment is bound
to be prima facie reasonable which, in this case, it was not,

4. Under section 101 of the Act the assessment or demand of a tax when no
appeal is preferred against it and the adjudication of an appeal by the Municipal
Council are final. It does not therefore appear that the Government has any power
to interfere in this matter. The attention of the Municipal Council may, however, be
drawn to the Collector’s remarks in his endorsement with an expression of concurrence
therein, and the petitioners informed with reference to the last paragraph of their
petition that it will be at least six months before effect can be given to the projected
amendment of the Act. ,

V. Ragrava CHARLU—28-11-98,

Would Honourable Member like the Advocate-General to be consulted ?

~ But under section 53 it seems clear the assessment was wrong. Being outside
the authority of the Act [section 262(2)], Best & Co. might sue, or Government
might suspend the resolution under section 85 or it might issue instructions which
would no doubt be obeyed for the future.

H. TrREMENHEERE—1-12-98.

Consult the Advocate-General and if he supports the view of the Collector the
Municipal Council will no doubt acecept it. ;

It is not a case for suspending a resolution under section 35.
| A. T. A[rUNDEL]—2-12-98,

(G.0., Mis. No. 2079 M., dated 6th December 1898.]

1
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GOVERNMENT OF MADRAS.

LOCAL ANP MUNICIPATL, DEPARTMENT.

\\\\
Reap —the following papers :—

From Messrs. BEST & ¢, Madras, to Chi
¢ th .
.Ootacamund, dated 8th bctober 1198, Rgf. N(l:fGSfeéemvSt?O Ceiegimed

We have the honour to refer LT >
June 1898, by which we were infomg(f:h;g ff ‘0,5 Mis.. No, 1105 M., dated 20th

the District Municipalities Act, No, Ty o ; 25 Under contemplation to amend
of 1897, with a view to the remoyy] of cg.f-taliffsf" o> _&mended by Act No, 11
drawn attention in our letter No G.L.B/1-1 of 5¢p Apeil ences to which we had
order we placed before Government on the 1st of Septemﬁ 1

= ance to which we had been subjected by the °I' an aceount of the annoy-

) / undergone at the hunds of the Nunieipali 5
( ! : = e municipality of N,

/ M / gou;(plalqt ag:ia.lmst t%Tm unmlpiz‘lity: tge ﬁ}:.sto o sga?;tf:ﬁneevge ha\.re two causes of
1n kerosime-oil at Negapatam ‘of the Shell ? Ty ATSDOME 4n 100 with the business
which we are the agents. For the first palg and Trading Company, of

: :ﬁsgssed ourtpnnclpalslm the first class, and .
er account.we appealed against tle assessment -
./tL/ ;‘he umcxpa(;lt% also assessed us in the first CIe;;s,a:Oixa‘ﬁg:w;s For the same peri
nsport and Trading Company, and this tax we algso hadgt o il
agamst 1t we also appealed. Both appeals marile LoY under protest, and

1 : :
only to add that, apart from tye doubleglgzlzl:t;oqonthzhmh iy Was done.  We have
exlqesslve, and that our only Tecourse against it ; %;wbﬁisteﬂzme%t I8 quite absurdly
- pality—a step which local Ccircumstances render quite i oo D00ks o the hunici-
« %o carry on business at Negapatam. Oy ‘second mpossible if we are to ntinoe
M / Twunicipality is a similar but an aggravated cage, ¢ °l Ccomplaint against this
' We have been engaged at Ne '
. gapatam, ag $
ments of coal on account of the Burrakur Cogl Coﬁpao;hq&efm.t 1(’10"‘, n landing ship-
use of the South Indian Railway. On aceount of thi ) of Caleutta for the

; » 88 carrying
In the first class af

- Wo'had to pay both taxes
d t incipals for the firs m’.g":“’ ywl:a:vonch-
and to our principals for the first half of the ' sent both to us

- strance, and have just received a reply to the eg::tr tl:ft? 8(;;?,9' hW -
fact had ever been sent us, our appeal had been rejected so I:S 10 Intimation of the

We submit that such treatment is ingo] .
protection of Government against it erable, and
assessment itself.

Negapatam is equally liable. 890ds to a purchaser in

: Second. —Even if the company are liable, th e 3 i
excessive. G0 vt eratevpfvthQWth! %

Third—Two parties are taxed for carrying on one and ﬂlallme e L

° the municipality aseessed the A
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Fourth—It it be ruled that the Burrakur Coal Company _are liable to the tax
in the first class, and that we as their landing agontg are also Ahable, we submit that
G ) in’ the first class is unjust, the implication being that our fees for
;:ngissegsih: coal amounted to no less than Rs. 24,000 per annum, or, roughly speaking,

; 1f a cargo.

s ‘;iucz;l)il:}:ion we %eg to point out that as we have between thirty and forty agencies

: Aviia Pre’sidency, we have been subjected to an amount of annoyance through
in the Mzil1 I‘dd d and inquisitorial proceedings of mufassal municipalities which has
the hl.ffh 'altl 1§fered with and hampered our trade in the presidency. In reply to our
éﬁenous y-1111 ?1 this subject we were informed by Order Mis. No. 1664 M., dated
A e her 1898, that Government was unable to interfere, and should this letter
z‘etglt s?tplfe:lsimilar re,sponse, may we respectfully beg to be informed when effect is

m

be given to the projected amendment of the Act.

No. 1238.

Referred t;) the Chairman, Municipal Council, Negapatam, for detailed report
which should be submitted through the Collector.

(By Order.)

A. EDGINGTON,
\e4 Nopimbér 1898; Ayg. Assistant Secretary.

To the Chairman, Municipal Council, Negapatam.

»

‘ 'ble M.R.Ry. P. RATNASABAPATI PILLAT Avargal, Chairman,

mel\;}tllzilgim;lbgouncil, g egapatam, to the Secretary to Government, Loeal and
Municigal department (through the Head Assistant Collector and the
Collector of Tanjore), dated 15th November 1898, No. 624.

: ledge receipt, on the 2nd instant, of your endorsement No. 1238
¢ thI kﬁf itgeﬁ]i::lo:t’l: pgezilion 5), Government of Messrs. Best & Co., and to report
of the g

as follows. . O, 498 Wi
. have been doing at Negapatam during 1897-98 business as
2. Mesg!r:i)f‘f;tu&r‘agﬁr Coal Company %Limiteg) of Calcutta:, and (ii) the ¢ Shel]
agents for. (l)d Trading Company (Limited). For these agencies Messrs. Best & Co.
/ TranSPO_rt 31:1 i the first class to Rs. 100 for the past qﬂ‘icml year. They appealed
7 - were ;sszzien(’ﬂ confirmed the assessment in its Resolution No. 16, dated 16th June
(C/ @nd the gov

1898. (fompany (Limited) was assessed for the past year for its
3. T e B:;l %tku;ft:ﬁ n t};% ﬁzst class to)Rs. 100. The company’s appeal was

/ coal 'Du,slnegS athe ,ﬁincil by its resolution quoted above.
L/ confirmed y“ Shell ? Transport and Trading Company was assessed for the same year
/., 4. The iroleum  business at Negapatap:,m_the first class.to Rs. 100, and the
for its bl}lk pe al was also confirmed by the douncil by a resolution of the same date,
company’s aPPe otion 60 of the amended District Municipalities Act, if a person
5. Under se in several municipalities, he is liable to be assessed separately in
- business it In the cases under reference Messrs. Best & Co. have
mu?ilfégeig;gen cies in Negapatam in respect of coal and petroleum. In
ik assessed ufoaccountsa which the petitioners say they were unable to produce,
the absence 0thi nk, was justitied in confirming the assessment. In the absence of
the Councily L it is’ presumed that their monthly income under the head of the
ol aceounts, A amounts to Rs. 2,000 and upwards, w.hlch brings them in the
agencies referre spect of these agencies, they have two principals : viz. The Burraknr
fivst class. In renlzfthe « Shell ” Transport Company. These principals have each
Coal Compaél}i'n”‘the first class, In support of the appeals no aceounts were produced.

been assesse . 3




Exd, V. A. Rajavela,

No. 2079 M., 6re Drcexpeg 1898.

_ 6. In these circumstances | cannot see that any case has bee :
petitioners. Under section 262 of the District Muniéipah’ties Ae?, Eomaz(igssxgxfmtt){nﬁg
by any council shall he impeached, ¢ provided that the Provisions of this Act have
been, in substance and effect, complied with,” and that « 10 {proceeding u;Jder this
Act shall, for defect jn form, be quashed or set aside by any court of justiee.”

7. I beg to return the petition.

————

R. C. No. 583-M1.

Forwarded. m

on business in Negapat{zm, ut the coal company does not; the latter merel
Ing purchased goods to 1s'customer there. In the first case, both com

seem to be taxable according to thejp respective profits : in the latte
alone is taxable.

y deliv ,
Pany and agent
I case the agent

'4._ It is absurd to Suppose that Messrs, Best & Co. make Rs. 2,000 5 month by
unloading coal at Negapatam or the same amount as agent for petroleum ; and th,
profits of the petroleum and coal companies are probably very much over-estimated

was not.

Camp, TIBU’I‘TURAIPPUNDI,

J. TWIGG,
19¢% November 1898.

Ag. Colleetor.

——

OrpEr—No. 2079 M., dated 6th December 1898.

. The papers read above will be referred to the Advocate-General for favour of
opinion.. ; :

(True Eitract.)
b, ° -
. H. TREMENHEERE,

Ag. Secretary to Government:)

To the Government Solicitor.

-
o

258

Jorefo Méff”’f%
O\

NOTES CONNECTED WITH @.0., MIS. No. 2079 M., DATED
X 67z DECEMBER 1898,

Locar, aNp Municrpar, DePARTMENT,

! : t
i A nt of Messrs. Best & Co. against t]zg umproper assessmen
b C;ofm;’fz_;:ssz'ofn-tax by the Negapatam Municipality. |

j Messrs. Best § Co., Madras, dated 8th October 1898, No. G.L.B. 1/153.
g,:z: the Acting Collector of Tanjore, dated 19th November 1898, No. 583.

: | it

on business at N egapatam in kerosine-oil as agents

Meﬁsgiel?f’StTfan(z;)t?gxﬁ Trading Company and in landing shipments of coal

of t of the Burrakur Coal Company, Lim1teq, of Calcutta. For the first

e acconllml ear 1897-98, the Negapatam Municipality assessed both Messrs. Best

o t(; giw “ Shellf 2’ Transport and Trading Company in the first class of

e allA to a profession-tax of Rs. 100 each per annum, for the _bgsmess carried

schg;i,ul&em in kgrosine-oil, and in the second half of that year a similar assessment
on

imposed on the Burrakur Coal Company for doing business in coai and on Messrs.
was

Best & Co. for acting as agents of that company. The taxes Were‘gaid S

e 1. bt

i d appeals were preferred to the unicipal ¢ouncil,
g m:&infrlllf::ﬁycarsgic;?d. : I%ile petitioners (Messrs, Best ¢ Co.) state that apart
g}:g; vzﬁli‘: double taxation the assessments are absurdly excessive and also urge the

ing grounds :— ;
followmf g'l‘he Burrakur Coal Company has no office at Negapatam_and the landing
( ') nment of coal does not constitute the exercise of a profession, for if this is
:: aa;oynstll;ga desman who consigns by parcel post a parcel of goods to a purchaser in
b . - §

s equally liable. _ ; 4 '
Negapag;n];}veg it t}{e company is liable, the rate of assessment is absﬁr(}ly excessive,
3) Two parties are taxed for carrying on one and the same‘fmsiness.

(4 If it be ruled that the Burrakur Coal Company is liable to be taxed, as also
t(:t'Z)ners for acting as their landing agents, the assessment of the latter in the
Ehet Elea;sl is unjust, as it would imply that #hey' derive an income of Rs. 24,000 per
anr;um from fees for landing the coal. : . . s
2. The fhairman, who was asked to report in detail on this petition, states that
der section 60 of the District Municipalities Act, as amended, a person who carries
ey be i ss in more municipalities than one is liable to bp taxed in e_aeh such muniei-
e uslafat the petitioners have been assessed for their agencies in N egapatam in
pahty,t f coal and petroleum, that in the absence of accounts which the petitioners
re§£etcheo were unable to produce the douncil was justified in assessing them to a tax
s?le 1}(,)0 for each branch of their ageney, and that petitioners principals have also
geen assessed in the first class as no accounts were produced by them in support of

i o ¢hairman further points out that in these circumstances no case
;1};2111'):51? e;}:ie (Elléeby the a:tzitioners, tI;:at under section 262 of the Act no assessment

> . ; 4 o fn it

il should be impeached ‘provided that the provisions of this
ﬁlﬁebgeynmilx}l’ :tgg:t(;nez :nd eﬁect,I::omplied with,” and thgt no pf’oceedmgs under
t]:is Act shall for defect in form be set aside by any court of justice 7.

—
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3. The Collector stétés that the Petroleum Company carries on business in
Negapatam, but that the Coal Company does not, the latter merely delivering purchaged
goods to its customer there ; that in the first cage both the principal and the agent are

taxable, according to their respective profits, while in the latter the agent alone ig
taxable ; that the assessment of the tax on the petitioners separately as agents for the =

Coal Company and as agents for the Petrole Company is incorrect ; that they should
have been taxed only once on their total agency business at N, egapatam, and that the
profits derived by the petitioners and by their principals are probably very much
over-estimated. The Collector further observes that the ¢hairman’s argument that
since the petitioners declined to produce their books the #ouneil was justified in
confirming the assessment is not a complete defence, and that/'the assessment is bound

to be prima_facie reasonable which, in this case, it was not. ‘
4. Under section 101 qf the Aect the.asgessment or demand of a tax when no

appeal is preferred against it and the adjudication of an appeal by the Bfunicipal
y power

interfere in this matter. The attention of the shunicipal ¢ouncil may, however, be
drawn to the Collector’s remarks in his endorsement with an expression of concurrence
therein, and the petitioners informed with reference to the last paragraph of their
petition that it will be at least six months before effect can be given to the projected
amendment of the Aect. A

V. Raerava CH@LU—28511—9-8.‘,
To-Homourablo-Memper—
Would Honourable Member like the Advocate-General to be consulted ?

But under section 53 it seems clear the assessment was wrong. Being outside
the authority of the Act [section 262(2)], Best & Co. might sue, or Government
might suspend the resolution under section 35 or it might issue instructions which
would no doubt be obeyed for the future.

H; TREMENH];}!RE—I-]Z—QS.

~ Consult the Advocate-General and if he supports the view of the Collector the "
municipal council will no doubt aceept it,
It is not a case for suspending a resolution under section 35.

A.T. A[RUNDEL]~-2-12-98,

2 N -~ - 14 fa g
G OA0D. 20 1 4ol

uéc./ C
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DECEMBER.

Profession Ta.

Referring to the Advovate-General, for favour of opinion, certain papers regarding the levy g

of the == on Messrs. Bést & Co. by the Negapatam Maunicipality.




P
P v wmmmw/vwwM_WMAWMWMMMAW~MMMM AAAAAAAA e ;' f ¥ : No. 2079 M., 6ra Decryprg 1898. 3
9 No. 2079 M., 61y Drcenper 1898, - E | R T e T e e aa e e B e TR R~ SO
e A A B R ok N R it RSN R ", Fourth—If it be ruled that the Burrakur (gl Company are liable to the tax
i the first class, and that we as their landing agents are algo liable, we submit that
o assess us in the first class jg unjust, the implication being that oyy fees for
L B ianding the coal amounted to no less than Rs. 24,000 per @hnium, or, roughly speaking,
; N s 8 the value of half a cargo.
he BT RUOR o L In conclusion, we beg to point out that as we have between thirty and forty agencies
in the Madras Presidency, we have been subjected to an amount of annoyance through
LOCAL AND MUNICIPAL DEPARTMENT. : the highhanded ang Inquisitorial proceedings of mufassal municipalities whijeh has
3 & serioasly interfered with and hampered. our trade in the presidency. Ip reply to oup
S8R0 BoTaa =y last appeal on this subject we were informed by Order Mijs. No. 1664 M., dateq
he following papers : : : 27th September 1898, that Government was unable to interfere, and should thig letter
i St i : meet with a similar response, may we respectfully beg to be informed when effect ig
From Messrs. BEST & Co., Madras, to the Chief Seeremry to Govemment, i ¢ to be given to the projected amendment of the Act.
Ootacamund, dated 8¢, October 1898, Ref. No. G.L.B./1-153. |
We have the honour to refer you to G.0., Mis. No. | 105 M., dated 20th i . » : :
June 1898, by which V;’P_WGI‘eAlltlfO{qmedIthat 1t was under contemplation to amend o No. 1238.
the District Mun.lmpa, 1es Act, No. IV of 1884, a8 amended by Act No. 11T e - Reforred to the Chiaiish Munisinal Counecil, N oginal ik ]
of 1897, with a view to the remgyg] of certain ineonveniences o which we had ek zh(i)rufd be submitted thro’uoh the %ollector. > Tegapatam, for detajleq reporg
drawn attention in our letter N G.L.B/1-1 of 5tp April 1898, 1p view of this 8
order we placed before °G0vernn§ent' on the Ist of September an account of the anpgy.- (By Order.)
ance to which we had been subjected by the Bellary Mnnicipality, and we now beg 5
to direct attention also to what 'we muygt call the system of persecution which we hayea A, EDGII\ GTON,
undergone at the hapdsﬁ)f the lllgunici}];ality ofbl‘{egapatam. We have twg causes of Lst November 1898, Ag. Assistant Seeretary.
laint against this Municipa 1ty : the first ®INg 1n connection with the busipess ) L o L
gznll;grz:)lsrine-goil. at Negapatam of the « Shell Transport anqg Trading Company, eof To the Chairman, Municipal Council, Negapatam.
5 which we are the agents. For the fipst half-year “of 1397 9g the Municipality
o asscssed our principals in the first class, and,

. after paying the tax under protest o
their account,we appealed against the assessment as excesgiye, For the same

perio From the Hon’ble M.R.Ry. P, RATNASABAPATI PILLAT Avargal, Chax'?'man,
the Municipality also assessed us in the ﬁrst clags, for acting ag agents of the « Shel]”
Transport and Trading Company, and this tax we also had to

Municipal Couneil, Negapatam, to the Secretary to Government, Local and
Pay under protest, ang - Municipal department (through the Heaq Assistant
against it we also appealed. Both appeals werg SUMmarily rejested withoyt any E &
{o]

Collector anq the
e 3 Collector of Tanjore), dated 15th November 1898, No. 624, '
tion being accorded to us of the grounds on which thig was done. W, have 8 i 5 - : :

eilp lat?,a ;ﬁd that,g apart from the double taxation, the assessment is quite absurdly ¥y I beg to acknowledge receipt, on the 2nd i

zxe};ssive, and that our only recourse against it is to submit ¢ ;) ) §

7"' W | t nStant, Of your endorsement NO. l‘)38
08! n Of the lS ldem on the petition t() Government Of Messrs. .Best & (}0
paht a step hlch 1008.1 circumstances ender quite imp s1 { !

ble if we ape to continue as follows. : , i
n business at Negapatam. OQur second cause of complaing against thig 2. M essrs. Best & Co. have been doing at Negapatam during 189_7798 business a5
to carry (i't is a similar but an aggravated case, : ' agents for. (i) the Burrakur Coa] Company (Limited) of Calcutta, and (ii) the ¢ She]] »
Mumclpahl d been engaged at Negapatam, as at other coast ports, in landing ship. ransport and Trading Company (Limited). For these agencies Messrs, Best 4 G5
mentz‘:,(fa c:;ieon account of the Burrakur Coal Compax_ly (Limited_) of Caleutta fop the ‘vere assessed in the first class tg Rs. 100
L use of the South Indian Railway. On account of this the Municipality assessed the

for the past officia] year. They appealed
and the Council confirmeq the assessment in jts Resolution No. 16, dated 16th g une
: . 1898.
\ 1 Company in the first class, for the second half of 1_897—98 as carrying
eraﬁgaecgz Ngga%atzma and have further assessgd us also in the f’irst ch!:sz as
% Zlcltizg as agents of the company for the same period. We had to Y oth taxes

i led against the assessment. No reply was Vouch-

uz;dgr-t I(;rzt:satnlgsfa‘:tpgiﬁ}? %ﬂiade notes on the same rating were sent both to us

Ba(f to our ,Principals for the first half of the year 1898-99. We wrote in remon.

5 an 0e and have just received a reply to the eﬁeqt that, though no Intimation of the
?;gzn};}a(,i ever been sent us, our appeal had been rejected so long ago as last June.

. is i tfully claim the
W t that such treatment is intolerable, and we respec .
rotecti?)ns:fb %‘:overnment against it, as also on the following grounds, against the
zlz)sseasment itself.

First.—The Burrakur Coal Company has no officeat N egapatam, and thelanding

.y and to report

Past year for jtg :
e company’s appeal was :

4. The “ Shel] » Transport and Trading Company wag assessed for the same year
for its bulk petroleym business at Negapatam in the first class to Rg, 100, and’ the
company’s appeal was algo confirmed by the Counci

9. Under section 60 of the amended District Muni
carries on business in several
each such municipality,
been assessed for their agencies in Ne

um. Jn %

the absence of accounts, .Wh'ieh tl;e petitioqers say they were unable to Produce,

" : ise of a profession. If it does  + - )’ the Council, I think, was justified in confirming the assessment, [p the absence of )
Tt idesiairon i consmulge t‘i’i e:ergi’iz{:’fagggds to a purchaser in :;\% such accounts, it is presmined that their monthly income under the head of the
A tradesmaﬁ] W]lil ob(ion81gns e il : i agencies referred to amounts to Rs. 2,000 and upwards, which brings them ip tha
Negapatam is equally liable. : ' : - first class. In respect of these agencies, they have two Prineipals : viz. Tpe urrakpr
gap Second.—Even if the company are liable, the rate of the assessment is absurdly il | 3 B G i o princia e TheTn o
SxagRLES. ' : ¥ been assessed n the first class, In Support of the appeals no accounts were prodyceq

Tlird.—Two parties are taxed for carrying on one and the same business, | l ‘
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A L s ?TO' 2079 M., 61 Dromyges 1898,

6. In these circumstances Ica =
e : S nnot see that gn case
get;téongzznegnﬁ;l?eﬁnqn 262 of the District MuniZipalitigzsAtg;elxl; it bymatdhe
bZen, Slfn substance andeeil;e]g: agheda].“ Provided that the provisio’nsooisielfizmznz h :
Act shall, for defect in ks omplied with,” anq that « 4 . - g

M, be quashed : : Proceeding under this
7. 1 beg to return the I’)etiti = or set aside by any cour of -

R No. 583-M1, -
Forwarded. ' teh
2. 8o far as can be gathered fp
on business in N egapatam, but the o
ing purchased goods to its customer ¢
seem to be taxable according to th
alone is taxable.

om thege Papers,

here. - In the first erely deliver-
; d case, b
eIr respective Profits ; i;1 tﬁt;hl:zgelfa czmeny ?llli :ggﬂz

Mess ' _
o e e e essrs. Best & (1, separately ag

was not. e facie Teasonable, ahi?l:alle:ti:
- :
Camp, TrrurTURATPPUNDY, , o
194k November 1898, , - e TW"‘IGG, :
’ | -~ - sy : ¢ 'f ‘ ¢ : Ag. C’dllc’ctor.

OspER—No. 2070 M., dated 6th Decomber 1893,

The papers read above v

iy il be referred to the Advocate.

(True Extract.)

H TREMENHERRR =~

Ag. Secretary 4, Governmengs,

L&

To the Government Solicitor.

oal company does not; the latter(mmpany i

m
tal agency business g N pany'mTheY should have

ng‘lgrx‘;‘l”‘fo; favour of

Lecan axp MunicipAL DiPARTMENT.

NOTES CONNECTED WITH G.0., MIS. No. 2079 M., DATED
6ra DECEMBER 1898.

e ey,

Susiecr.— Complaint of Messrs. Best § Co. against t'lu'z z'ml)roper assessment
! of ;{)rofession-tax by the Negapatam Municipality. |

From Messrs. Best § Co., Madras, dated 8th October 1898, No. G.L.B. 1/153.
From the Acting Collector of Tanjore, dated 19th November 1898, No. 583.

. Best & Co. carry on business at Negapatam in kerosine-oil as agents
of thlzieisgiel? ” Transport an}:l Trading Company and in landing shipments of coal
on account of the Burrakur Coal Company, Limited, of Caleutta. For the first
half of the year 1897-98, the Negapatam Municipality assessed both Messrs. Best
& Co. and the “Shell” Transport and Trading Company in the first class of
schedule A to a profession-tax of Rs. 100 each per annum, for the _business carried
on by them in kerosine-oil, and in the second half of that year a similar assessment
was imposed on the Burrakur Coal Company for doing business in coal and on Messrs,
Best & Co. for acting as agents of that company. The taxes_v.vere paid under
protest in all these cases and appeals were preferred to the Municipal Council, but
they were summarily rejected. The petitioners (Messrs. Best & Co.) state that apart
from this double taxation the assessments are absurdly excessive and also urge the
following grounds :— ;

(1) The Burrakur Coal Company has no office at Negapatam and the landing

~of a consignment of coal does not constitute the exercise of a profession, for if this is

80, any tradesman who consigns by parcel post a parcel of goods to a purchaser in
Negapatam is equally liable.

(2) Even if the company is liable, the rate of assessment is absurdly excessive,
(3) Two parties are taxed for carrying on one and the same business.

(4) Ifit be ruled that the Burrakur Coal Company is liable to be taxed, as also
the petitioners for acting as their landing agents, the assessment of the latter in the
first class is unjust, as it would imply that they derive an income of Rs. 24,000 per
annum from fees for landing the coal.

2. The Chairman, who was asked to report in detail on this petition, states that
under section 60 of the Distriet Municipalities Act, as amended, a person who carries
on business in more municipalities than one is liable to be taxed in each such munie;-
pality, that the petitioners have been assessed for their agencies in N egapatam in
respect of coal and petroleum, that in the absence of accounts which the petitioners
said they were unable to produce, the Council was justified in assessing them to a tax
of Rs. 100 for each branch of their ageney, and that petitioners’ principals have also
been assessed in the first class as no accounts were produced by them in support of
their appeals. The Chairman further points out that in these circumstances no case
has been made out by the petitioners, that under section 262 of the Act no assessment
made by any Council should be impeached ¢ provided that the provisions of this Act
have been, in substance and effect, complied with,” and ¢ that no proceedings under
this Act shall for defect in form be set aside by any court of justice 7.
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3. The Collector states that the Petroleum Com At 4 " :
Negapatam, but that.the Coal Company does not, the lattgr mirgf;%zfivzginbumneﬁs n
goods to its customer therg; that in the first case both the principal anq tl% purchased
taxable, according to their respective profits, while in the latter the g etaglent are
taxable ; that the assessment of the tax on the petitioners separately as Een t: fone is
Coal Company and as agents for the Petroleunt Company is incorreeg : that;g:;: or the
have been taxed only once on their total agency business at Negapaia i ({3{ hShould
profits derived by the petitioners and by their principals are PI'Obabi i at the
over-estimated. The Collector further observes that the Chairman’s ary ery 1:much
since the petitioners declined to produce their books the Couneil wasgl'l;n:%e;h?t
confirming the assessment is not a complete defence, and that the assessmegltsil - in
to be prima facie reasonable which, in this case, it was not, : 8 bound

4. Under section 101 of the Act the assessment or dem
appeal is preferred against it and the adjudication of an apai)%gl Olf)yatht: XMwh?n- no
Council are final. It does not therefore appear that the overnment hag unicipal
to interfere in this matter. The attention of the Municipal Council ma hany power
drawn to the Collector’s remarks in his endorsement with an expression };’f skl
therein, and the petitioners informed with reference to the last para rsoﬁleu;renqe
petition that it will be at least six months before effoct can be given t(;g thp of their
amendment of the Aect, € projected

V. Raemava CHarLu—28-11-98.

Would Honourable Member like the Advocate-General to be e:)nsulted ?
But under section 53 it seems clear the assessment Was wrong, i "
the authority of the Act [section 262(2)), Best & Co. might su%, Peing outsido

: : : iy or Government,
might suspend the resolution under section 85 or it might issue instructi :
would no doubt be obeyed for the future. clions which

s TREMENHEERE~1;1 2-98.

Consult the Advocate-General and if h
Municipal Council will no doubt accept it.

It is not a case for suspending a resolution under section 35.

e supports the viéw of the Collector the

: , A.T. A[_BUNDEL]~2-12-98.
[G.0., Mis. No. 2079 M., dated 6th December 1898.]
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1 < ' e liable to the tax

~—It it be ruled that the Burrakur Coal Company' are :
in the ﬁ{'g’:t ﬁzss anti that we as their landing agents are also liable, we submit that
:n assess us in the first class is unjust, the mmplication being that our fees for
i:ndlznghthe coal amounted to no less than Rs. 24,000 per annum, or, roughly speaking,

e of half a cargo. : ;
5 v;illonclusion, we Eeg to point out that as we have between thirty and forty agenm‘es
in the Madras Presidency, we have been subjected to an amount o_f annoyance thgn;}gh
the highhanded and inquisitorial proceedings of_ mufassal municipalities \;rhle as
seriously interfered with and hampered. our trade in the presidency. 1In rep y to our

—— —

No. 1238.

Referred to the Chairman, Municipal Couneil, Negapatam, for detailed report
Wwhich should be submitted through the Collector,

(By Order.)

A. EDGINGTON,
Lst November 1898, Ag. Assistant Secretury.

To the Chairman, Municipal Council, N egapatam.

e e

2 -R.Ry. P. RATNASABAPATI PILLAT Avargal, Chairman,

From l\}he gozlbgoﬂflcil g"’egapatam, to the Secretary to Government, Local ap

Mllzlgiei pal departz’nent (through the Head Assistant ‘Colleetor and the
Collect(?r of Tanjore), dated 15th November 1898, No. 624.

i ' t No. 1238
o ledge receipt, on the 2nd 1nstant, of your endorsemen
of thi 11)22 itc;)e?:]f)lzllo&: p%:ition g:) ,Government of Messrs. Best & Co., and to report

as follows. : <+
0. have been doing at Negapatam during 189’.7.—98 business as
2,fMegs)r:].J:3 (laislir?algur Coal Company {gLimited) of Calcuttq, and (ii) the ¢ She]) »
agents 0;‘- d Trading Company (Limited). For thege agencies Messrs. Best & Co.
Transpor a’:} in the first class to Rs. 100 for the past official year, They appealeqd
We&‘et ;:sgssncil confirmed  the assessment in its Resolution N 0. 16, dated 16th Jype
an

1898. e -

I Company (Limited) was assessed for the past year for jtg
coal bis,'t,[:g:sf: 11‘\?21;:;3:; in thI:e ﬁz'yst class to Rs. 100. The eompany’s appeal wag
confirmed by the Couneil by its resolutlmf quoted above,

4. The « Shell Transport and Trading Company was assessed for the same year
for its bulk petroleum business at Negapatam in the first class to R, 100, and the

4 ncies in Negapatam in respect of coal and petrolenm. I
:)}?:naﬁ?;ggdof o;cl;l:)e:;ta;;gewmeh the %etitiox}ers say they were unable to produce,
the Council, I think, was Justitied in confirming the assessment, Ty the absence of
such accounts, it is presumed that their monthly ineome under the head of the
agencies referred to amounts to R, 2,000 and upwards, which brings them in the
first class, In respect of these agencies, they have two Principals : Viz.  The Burrak,
Coal Company and the « She]] 7 Transport Company.” Thege prineipals have e},

been asscssed in the first class, In support of the appeals no accounts were Produced,
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agent }'or fhe u;)l:ipaul yalsmzaii(; “;m“glflully taxed M S313. Bogt g C‘ P : L of profession-tax by the Negapatam Municipality.]
been taxed once only on their tota] age nc; p:;i’:is:’:t N;npan{a They ’;mut?;;elyas
4. It is absurd to suppose thg ' i | i : dated 8th October 1898, No. G.L.B. 1/153.
unloading coal at Negapatam or the 3;?:: a:m]?)e“t& Co. make Rs. 2,000 . From Messrs. Best § Co., Madras, date clobe : 7
profits of the petroleum and cog] com At g

: gent for I;etrol Tonth, by
%0. The Chairman’s Panies are probgp)y eum ;
their books, the Coupe; e o e Mossrs, Bogy &

efence. The assessment is hound ¢, ;)I; confirming th, aﬂsessm’ it ‘:'lmed to prodyce

From the Acting Collector of Tanjore, dated 19th November 1898, No. 583.

Messrs. Best & Co. carry on business at Negapatam in kerosine-oil as agents

of the “Shell” Transport and Trading Company and in landing shipments of coal

w t. Promé facig v not g let count of the Barrakur Coal Company, Limited, of Caleutta. For the first

o ¢asonable, Wwhich ip th,,e};:i‘: ﬁglfa‘;ﬁ"’,fﬂe year 1897-08, the Negapatam hiunicipalit,y assessed both Messrs. Best

Canp TirurTURATPR : ‘ 6 & Co. and the “8hell” Transport and Trading Company in the first class of

191,’/; N i R e ule A to a profession-tax of Rs. 100 each per annum, for the business carried
ovember 1898, . J. TWIgq schedule A to g : e

: ¢ o g y on by them in kerosine-oil, and in the second half of that year a similar assessment

was imposed on the Burrakur Coal Company for doing business in coai and on Messrs,
- Best & Co. for acting as agents of that company. The taxes were

paid under

protest in all these cases and appeals were preferred to the Municipal Council, but

The papers ; : were summarily rejected. The petitioners (Messrs, Best & Co.) state that apart
G Papers read above wij] be referred to the Advocate. they

from this double taxation the assessments are absurdly excessive a
following grounds :—

(1) The Burrakur Coal Company has no office at N egapatam and the landing
of a consignment of coal does not constituto the exercise of a profession, for if this is

80, any tradesman who consigns by parcel post a parcel of goods to a purchaser in
Negapatam is equally liable.

(2) Even if the company is liable, the rate of assessment ig absurdly excessive,
(3) Two parties are taxed for carrying on one and the same business,

(4) Ifit be ruled that the Burrakur Coal Company is liable to be taxed, as also
the petitioners for acting as their lauding agents, the assessment of the latter in the

first class is unjust, as it would imply that they derive an income of Rs. 24,000 per
annum from fees for landing the coal

2. The Chairman, who was_asked to report in detail on this petition, states that
under section 60 of the Distriot Municipalities Aect, as amended, a person who carries

, : { on business in more municipalities than one is liable to be taxed in each such muniei-
{ . i

pality, that the petitioners have been assessed for their agencies in Negapatam in

respect of coal and petroleum, that in the absence of accounts which the petitioners
said they were unable to produce, the Council was justified in assessing them to a tax
of Rs. 100 for each branch of thejr agency, and that petitioners’ principals have also
been assessed in the first class as no accounts were produced by them in suppart of
their appeals. The Chairman further points out that in these circumstances no case
has been made out by the petitioners, that under section 262 of the Act no assessment
made by any Couneil should be impeached “ provided that the provisions of this A ct
have been, in substance and effect, complied with,” and ¢ that no proceedings under
this Act shall for defect in form be set aside by any court of justice 7,

nd also urge the
(True Extraet,)

. v TREMENHERRy
4y, Secretary ¢, Gop;rh}néif.' .

To the Government Soh'citor,

: Exd Y& Rajavelu,
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3. The Collector stateg that the Petroleym C’ompany carries op business i,
Negapatam, but that the (og] Company doeg not, the latte rely delj
s s customer ther_e; that 1n the fipgt both the Principa] ang ¢ agent are
taxable, according to their Tespective profitg ile t
taxable ; that the assessment of the g On the petitioners Separately g5 agents for the
Coal Company and as agents for the Petrolenp, Company is incorrect; that they shoylq
have been taxed only once on their totg) agene;{ businesg at N¢ Patam, gnq that the
profits derived by the Petitioners gy inci ably very mueh
over-estimated-_ The Collectoy furthe man’s argument that
G Was Justified i,
at the assessment g bound
4. Under section 101 of the At he assessment oy demanq of a gy
appeal is preferred against it gnq the adjudicatioy of ap appeal by the Municipal
Council are final, [t does not ¢ erefore appear that the Government has an
to interfere in this matter, The atteng;on of the Municipal Counei] yp, ho
drawn to the Collector’s remarks ip h(is endorsement with ap €Xpression oi’ toncurrence
g the - . With referenee to the Jagt Paragraph of their
ition that it wi]] be at least SIX monthg befor i 1
53]2 et A ore effect cap pq 8lven to the Projected
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Reap—the following papers :—

From Messrs. BEST ‘& Co., Madrag Ch |
5 y to th Taf
Ootacamund, dated Sth bctober 1898 RZf N:)efgsfe]geﬁry to Government,

We have the honour to refer
June 1898, by which we were informg’: ?:h;g 1? -

the District Municipalities Act No Was under contem
of 1897, with a view to the re:novai (I)fV cgftal.SSfl, 2 amene dII)) ti nttO amend
drawn attention in our letter P ¢t No. IIT

No. G.L.B/1. Conveniences 4”1 :
order we placed before Government op th]:/ isz :ff sﬁt A I:hleh we had

ance to which we had been subjected b ptember an aceoyp
to direet attention also to what JWe musg cﬁllethl;e“ te '
undergone at the hands of the Municipality of ;I};B m of pe
complaint against this Munieipality: the first b gapatam,

: Sk T @ hay,
in kerosine-oil at Negapatam of the ¢ She]] » ‘ri}f}glsl;or:onnechon wi:iltw0 i
which we are the agents. For the fipst half-year - of 19‘8119d7 '.lg)rading Company, of

i 8 t ’

assessed our principals in the first class a :
: : nd, aft : ¢ Municipal:
their account,we appealed against the ass,essme’nt a: zgzg;;g the tax undernlgl(f;ep;lﬁz

the Municipality also assessed us in the first cla, ve. For th
v 8s, f i € sam :
Transport and Trading Company, and this tax we :{szg}t::dg t? agents of thee“ps?ﬁ:ﬁh

against it we also appealed. Both g eals % Y under

explanation being accorded to us of th£ };rollng:l‘gnsl;nll:ixzzrﬂg. rejected wI;POtest, and
only to add that, apart from the double taxation, the ag this Was done,

excessive, and that our only recourse against it is t Sessment g
pality—a step which local circumstances render quite im
to carry on business at Negapatam. Our second cause of :
Municipality is a similar but an aggravated case, complaint aggingt this

‘We have been engaged at Ne atam, as

ments of coal on account of the Burra%calfr Coal Coﬁpgltl};e?ff;si: Iéorts, in landing ship-
use of the South Indian Railway. On account of thig the M ¢d) of Caleutta for the
Burrakur Coal Company in the first class, for the second halflcl)l‘fuféls))ahgy aSsessed the
on a trade at Negapatam, and have further assessed yug also i 7-98, 4 carrying
acting as agents of the company for the same period. We b :ln tho first clags
under protest last April, and appealed against the assessment ;I o repl
safed to us, and last month demand notes on the same ratixig we ok

and to our principals for the first half of the year 1898-99 :e sent both to yg
strance, and have just received a reply to the effect that thouéh o iwt’i'ote In remon.-
fact had ever been sent us, our appeal had been rejected’so long a e I 1 ohiths

i g0 as 1
We submit that such treatment is intolerable, i s

. R and we respectfully cla; :
protection of Government against 1t, as . Yy claim the
assessment itself. p 528 alep = the following grounds, against the

First.—The Burrakur Coal Company has no office a
clyf a eonmgnmdent of ct;itl does not constitute the exereis
(0 80, any tradesman who consigns by parcels post
Negapatam is equally liable. o e o
- Second.—Even if the company are liable
excessive. :

t Negapatam, and the landing
e of a profession. If it does
cel of goods to a purchaser in

the rate of the assessment is absurdly

Third —Two partics are taxed for carrying on one and the same business
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Fourth.—If it be ruled that the Burrakur Coal Company are liable to the tax
in the first class, and that we as their landing agents are also liable, we submit that
to assess us in the first class is unjust, the implication being that our fees for
landing the coal amounted to no less than Rs. 24,000 per annum, or, roughly speaking,
the value of half a cargo.

In conclusion, we beg to point out that as we have between thirty and forty agengies
in the Madras Presidency, we have been sujbjected to an amount of annoyance through
the highhanded and inquisitorial proceedings of _mufassal municipalities which has
serioasly interfered with and hampered our trade in the presidency. In reply to our
last appeal on this subject we were informed by Order Mis. No. 1664 M., dated
27th September 1898, that Government was unable to interfere, and should this letter
meet with a similar response, may we respectfully beg to be informed when effect is
to be given to the projected amendment of the Act.

No. 1238.

Referred to the Chairman, Municipal Council, Negapatam, for detailed report
which should be submitted through the Collector.

(By Order.)
A. EDGINGTON,
1st November 1898. Ayg. Assistant Secretary.

To the Chairman, Municipal Council, Negapatam.

e

From the Hon’ble M.R.Ry. P. RATNASABAPATI PILLAT Avargal, Chairman,

- Municipal CouncilyNegapatam, to the Secretary to Government, Local and

Municipal department (through the Head Assistant Collector and the
Collector of Tanjore), dated 15th November 1898, No. 624.

I beg to acknowledge receipt, on the 2nd instant, of your endorsement No. 1238
of the lst idem on the petition to Government of Messrs. Best & Co., and to report

as follows.

2. Messrs. Best & Co. have been doing at Negapatam during 1897-98 business as
agents for. (i) the Burrakur Coal Company (Limited) of Calcutta, and (ii) the ¢ Shel]
Transport and Trading Company (Limited). For these agencies Messrs. Best & Co.
were assessed in the first class to Rs. 100 for the past official year. They appealed
and the Council confirmed the assessment in its Resolution No. 16, dated 16th June

1898.

3. The Burrakur Coal Company (Limited) was assessed for the past year for its
coal business at Negapatam in the first class to Rs. 100. The ‘company’s appeal was
confirmed by the Council by its resolution quoted above. :

4. The ¢ Shell ”” Transport and Trading Company was assessed for the same year
for its bulk petroleum business at Negapatam in the first class to Rs. 100, and the
company’s appeal was also confirmed by the Council by a resolution of the same date.

5. Under section 60 of the amended District Municipalities Act, if a person
carries on business in several munieipalities, he is liable to be assessed separately in
each such municipality. In the cases under reference Messrs. Best & Co. have
been assessed for their agencies in Negapatam in respect of coal and petroleum. Im
the absence of accounts, which the petitioners say they were unable to produce,
the Council, I think, was justitied in confirming the assessment. In the absence of
such accounts, it is presumed that their monthly income under the head of the
agencies referred to amounts to Rs. 2,000 and upwards, which brings them in the -
first class. In respect of these agencies, they have two principals : viz. The Burraknr
Coal Company and the “ Shell ” Transport Company. These principals have each
been asscssed in the first class. In support of the appeals no accounts were produced.
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Sunreor.— Complaint of Messrs. Best & Co. against the improper assessment
! of ;roﬁesz'on-taz by the Negapatam Municipality. |

e s

From Messrs. Best é‘ C’o., Madras, dated 8th October 1898, No. G.L.B. ]/153.

From the Acting Collector of Tamjore, dated 19¢h November 1898, No. 683.

Rs, 2 000 a mo
t for petroleam ;

Messrs. Best & Co. carry on business at Negapatam in kerosine-oil as agents

'Y ve ot ims 1 of the « » Transport and Trading Company a}nd in landing shipments of coal

& CZ, :l::(l‘&:dm:o on tst('.counsth(:)lfl the Bugroakur Coal Company, Limited, of Culeutta. Tor the first
8eessment is not 8 ¢ a : "half of the year 189708, the Negapatam Municipality assessed both Messrs. Best
Mn‘ble, h’: B¢ this ¥ : ¢ Co. and the ¢Shell” Transport and Trading Company in the first class of
: Whish in . ; tax of Rs. 100 each per annum, for the business carried

schedul to a profession- . Bt
on byuttl)uﬁn inakgrosine-oil,, and in the second half of that year a similar assessment

' : was | ¢ Burrakur Coal Company for doing business in coal and on Messrs,

J. TWIGG, A4 : B::tlr;p(ggd ?:rtgctiug as agents of that company. The taxes were paid under
Ag. Collee Diothet fi a:ll these cases and appeals were preferred to the Munieipal Council, but

‘ they were summarily rejected. The petitioners (Messrs. Best & Co.) state that apart

from this double taxation the assessments are absurdly excessive and also urge the

following grounds :— :
(1) The Burrakur Coal Company has no office at Negapatam and the lan it

of a consignment of coal does not constitute the exercise of a profession, for if this is
so, any tradesman who consigns by parcel post a parcel of goods to a purchaser in

Negapatam is equally liable. : ‘.
(2) Even if the company is liable, the rate of assessment is absurdly excessive,

(3) Two parties are taxed for carrying on one and the same business.

(4) Ifit be ruled that the Burrakur Coal Company is liable to be taxed, as also
the petitioners for acting as their landing agents, the assessment of the latter in the
first class is unjust, as it would imply that they derive an income of Rs, 24,000 per

annum from fees for landing the coal. -

2. The Chairman, who was asked to report in detail on this petition, states that
under section 60 of the District _Mumclpahtlf’s Act, as amended, a person who carries
on business in more municipalities thau one 1s liable to bp taxed in each such munici-
pality, that the petitioners have been assessed for their agencies in N, egapatam in
respect of coal and petroleum, that 1o the qbsence. of accounts which the petitioners
said they were unable to produce, the Council was Justified in assessing them to a tax
of Rs. 100 for each branch of their agency, and that petitioners’ principals have also
been assessed in the first class as no aC(}OUHts were produced by them in support of
their appeals. The Chairman further points out that in thege circumstances no case
has been made out by the petitioners, that under section 262 of the Act no assessment
made by any Council should be impeached ‘‘provided that the provisions of thi AIl
have been, in substance and effect, complied With,” and « that no proceedings tind i
this Act shall for defect in form be set aside by any court of justice 7, . i




b/

3. The Collector states that the Petroloum (op ANy oapp; : 1
N egapatam, but that the (loa] Com'pany does not, the Iattel; m{;re]y (;:;Vz:in busmeﬁs in
goods to its customer there ; that in the first case both the Prineipa] 4pn4q thgep;:1 S
taxable, according to their respective profits, while in the lattep the agep glent are
taxable; that the assessment of the tax op the petitioners separately g4 Aatint :fone is
Coal Company and as agents for the Petroleum Company is incorrect; that the filr the
have been taxed only once on their tota} ageucy business at N, ¢gapatam_ gy q {hlto:ﬁg
abl

4. Under section 101 of the At the assessment or demand of

appeal is preferred against it and the adjudication of an a e o
Council are fina], [t does not therefore appear that the G,
to interfere in this matter. The attention of the Munieipa] ¢
drawn to the Collector’s remarks in hig endorsement with an e
therein, and the petitioners mnformed wig, reference to the

petition that it wi]] pe at least six monthg before effect vap be
amendment of the Aet,

V. Raerava CBARLU~28—11-98.

Would Honourable Member like the Advocate-General to be consulted ?

But under section 53 it seems ¢legy the assessment Was wron
the authority of the Act [section 262(2)), Best & Co. might &
might suspend the resolution under section 85 or it might j 1
would no doubt e obeyed for the tuture,

Consult the Advoeate-Genera] and if he suppo
Municeipal Couneil will no doubt aceept, jt

It is not a case for Suspending 4 resolution undey section 35,
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GOVERNMENT OF MADRAS,

, LOCAL AND MUNICIPAL DEPARTMENT

—

ReaD —the following Papers :—
From Messrs. BEST & o

Oot y Madrag, to th Chi |
: havzca;lunz, dated Sth October 1,898, RZf. N(l)efGSfe;}et/xlr{;o iAreme
faiT ;li 898, by w 3} ::0;2 rzol refer you to G.0., Mis No. ].10.5 :[
- , dated 20th

M . . .
Of 1897, with a vigw 1 e cb N0 IV of 1884
drawn attention in ou n i
r lette
order wo placed i :ver; No. G.L.B/I-l of 5th April 1893

ance to which we haq :
to direet attention alsobtielvlvﬁzbleeted by the Bellary m

t unicipali

Coup e e ML ofth My 1 S of erscoubo whioy o

3 1v-against this Municipg); "€8apatam,

n l.(erosme-oll at Nega ng in Oonnex hﬂ_

which we are the agents. For th Transport anq T011 Wwith the business

assessed our principals in {} ¢ first half-year of rading Company, of

their account,we appealed agzi;i?t class, and, gfter payin 82{—98 the Municipality

the Municipality also assessed u: izhfh:s{sii:zment as exeessige 9;:: tlllxléder protest o(:1n
i c 5 same period,

Transport and Trad ass, f :
against it we also :;%g‘l’e“(‘f’a“%a and this tax we or acting asagents of the « Shell”

explanation being accorded to y o Toais dare summaril ejeted” itoxt to7
only to add that, apart fropy th :
excessive, and that our only re

We have been engaged at N
ments of coal on ac egapatam, as at :
use of the South‘Ig‘()llil:lf (l){f:illle Burmkm Coal Compgzl;ezfpas.t ts, in landing ship-
Burrakur Coal Company in :?é ﬁ ?n account of thig themﬁ?fi) of Caleutta for the
on a trade at N egapatam, anq ]:s class, for the second half of fg;;]“gs assessed the
~98, as

acting as agents of the eom ;
under protest last April, and 8 g

safed to us, and last month

and to our ’principals for th(;1 egzzldhﬁgtesf on the same ratin.g g:,:eply Was vouch-

strance, and have just received g reply i S 1898-99." vy, wsre:;g ti’gth D
remon-

to the
- fact had ever been sent us, our appeal had beegﬁ;?izzht:;’ though no intimation of the

We submit that such treatment ig ; 80 long ago 54
. ; ntolerab], t June
protection of Government ; ¢ and we .
assessment itself. against it, as also on the following *spectfully claim the

First.—The Burrakur Coal Com
. pany has no offi
of a consignment of coal does not constitute the exerzgszt lffefa II)’::;T:S,_M(] thelanding

- 0n.  If it does

do 8o, any tradesman who consions b ~

Negapatam is equally liable, -2 oo P56 @ Parcel of goods to  pupeper o e
_Second.—Even if the company are liable
excessive. d

Third.

the rate of the assessment ig absurdly

—Two partics are taxed for carrying on one and the same business, -
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Fourth—If it be ruled that the Burrakur Coal Company are liable to the tax
in the first class, and that we as their landing agents are also liable, we submit that
to assess us in the first class is unjust, the implication being that our fees for
landing the coal amounted to no less than Rs. 24,000 per annum, or, roughly speaking,
the value of half a cargo.

In conclusion, we beg to point out that as we have between thirty and forty agencies
in the Madras Presidency, we have been su_bJected to an amount o‘f annoyance tpr(yugh
the highhanded and inquisitorial proceedings of mufassal municipalities which has
serioasly interfered with and hampered our trade in the presidency. In reply to our
last appeal on this subject we were informed by Oyder Mis. No. 1664 M_., dated
27th September 1898, that Government was unable to interfere, and should this letter
meet with a similar response, may we respectfully beg to be informed when effect is

to be given to the projected amendment of the Act.

No. 1238.

Referred to the Chairman, Municipal Council, Negapatam, for detailed report
which should be submitted through the Collector.

(By Order.)

A. EDGINGTON,
1st November 1898. Ag. Assistant Secretury.

To the Chairman, Municipal Council, Negapatam.

From the Hon’ble M.R.Ry. P. RATNASABAPATI PILLAT Avargal, Chairman,
Municipal Council, Negapatam, to the Secretary to Government, Loeal and
Municipal -department (through the Head Assistant Collector and the
Collector of Tanjore), dated 15th November 1898, No. 624.

I beg to acknowledge receipt, on the 2nd instant, of your endorsement No. 1238
of the Ist idem on the petition to Government of Messrs. Best & Co., and to report

as follows.

9. Messrs. Best & Co. have been doing at Negapatam during 1897-98 business as
agents for. (1) the Burrakur Coal Company (Limited) of Calcuttz}, and (ii) the ¢ Shell
Transport and Trading Company (Limited). For these agencies Messrs. Best & Co.
were assessed in the first class to Rs. 100 for the past official year. They appealed
and the Council confirmed the assessment in its Resolution No. 16, dated 16th June

1898.

3. The Burrakur Coal Company (Limited) was assessed for the past year for its
coal business at Negapatam in the first class to Rs. 100. The company’s appeal was
confirmed by the Council by its resolution quoted above.

4. The « Shell ” Transport and Trading Company was assessed for the same year
for its bulk petroleum business at Negapatam in the first class to Rs. 100, and the
company’s appeal was also confirmed by the Council by a resolution of the same date.

5. Under section 60 of the amended District Municipalities Act, if a person
carries on business in several municipalities, he is liable to be assessed separately in
each such municipality. In the cases under reference Messrs. Best & Co. have
been assessed for their agencies in Negapatam in respect of coal and petroleum. In
the absence of accounts, which the petitioners say they were unable to produce,
the Council, I think, was justified in confirming the assessment. In the absence of
such accounts, it is presumed that their monthly income under the head of the
agencies referred to amounts to Rs. 2,000 and upwards, which brings them in the
first class. In respect of these agencies, they have two principals : viz. The Burrakor
Coal Company and the ¢ Shell ” Transport Company. These principals have each
been asscssed in the first class. In support of the appeals no accounts were produced,
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Fourth—If it be ruled that the Burrakur Coal Company are liable to the tax
in the first class, and that we as their landing agents are also liable, we submit that
to assess us in the first class is unjust, the implication being that our fees fop
ianding the coal amounted to no less than Rs. 24,000 per annum, or, roughly speaking,
the value of lgalf a cargo. :

In conclusion, we beg to point cut that as we have between thirty and forty agencies
in the Madras Presidency, we have been subjected to an amount of annoyance throy gh
the highhanded and inquisitorial proceedings of mufassal municipalities which has
seriously interfered with and hampered. our trade in the presidency. In reply to our
last appeal on this subject we were informed by Order Mis. No. 1664 M., dated
27th September 1898, that Government was unable to interfere, and should this letter
meet with & similar response, may we respectfully beg to be informed when effect js
to be given to the projected amendment of the Act.

LOCAL ANp MUN ICIPATL, DEPARTMEN f 1

REsp —the following Papers :—

From Messrs, BEST & Co., M
Ootacamund, dated 8t} ’October 1898

No. 1238.

Referred to the Chairman, Municipal Council, Negapatam, for detailed report
which should be submitted through the Collector.,

(By Order.)

of 1897, with a view to the remgyy] 0

drawn attention in our letter No. G.L.B/l-l of 5tk Venienceg to which we had

ance to which we had been subjecteq By ethe e ePlember gy 4, ?.Ountn Oin:]:: ::mt;h;s
1 P

to direct attention also to what We must
: Must call the gy« . Yy and we pow
undexigpne at _thet hzr_lds of the Mlullcipality of l%'};sgt:}l)l;taf;n PerSecut_lon Wwhich 1::: h:f:g
complaint against this Munmlpahty: the firgt being in aqon We haye two causes of
in kerosine-oil at Negapatam of the % Shel] » Connectioy with the it
which we are_ the agents.  For the first haltsyear o '1812; rading Company 0;
assessed our prineipals in the.ﬁrst class, and, aftep Payine 7-98 he unicip a,lit
their account,we appealed against the assessment ag eny 1g the tax under proest 4
_ the Mumc;pahty also assessed us in the first clags, for an‘;?gwe. For the sam =
Transport and Trading Company, ang this tax We also Jh' g asagentg op the « o
against 1t we also appealed. Bogl, appeals were gy, a(i_i:o y )
explanation being accorded to yg of the grounds on Whiehl Y. Tejected Withont any
done

A. EDGINGTON,
1st November 1898, Ag. Assistant Secrcturg/.

To the Chairman, Municipal Council, N egapatam.
L ey
From the Hon’ble M.R.Ry. P. RATNASABAPAT] PILLAT Avargal, ¢ ‘hairman,

Municipal Council, Negapatam, to the Seeretary to Govemment, Loeal and
Munieipal department (through the Head Assistant Colleetor aynq the;‘

only to add t;lai, apart from the" doyb]e taxation, the dsse:::e;"ta We have . Collector of Tanjore), dated 15th November 1898, No. 624.
efﬁisilf:’;: :V}flizltl)lﬁe(;llﬂ);irecourts: ot v submit oy boollcz 3 tte absurd] I beg to acknowledee receipt, on the 2nd instant, of your endorsement No. 1238
_ pality P reumstances render quite mPpossible if e 4 ? ¥ Mupici- of the Ist idem on the poetition to Government of Messrs. Best & Co., and to report
f complajng e '

* to carry on bgswegs at Negapatam, Oy second cauge |
Municipality is a similar but an aggravated cage,

We bave been engaged at Negapatam, as at other goy

as follows.
2. Messrs. Best & Co. have been doing at Negapatam during 1897-98 business as
agents for. (i) the Burrakur Coal Company (Limited) of Caleutta, and (ii) the ¢ Shel} »

ments of coal on account of the Burrak ) %8st ports, in lang; 3
use of the South Indian Railway, 22);1 ragg:in(goﬁféililsy tg]lelted) ,Of, Oalcutt;n %0,.11},; Transport and Trading Company (Limited). For these agencies Messrs. Best & (.
Burrakur Coal Company in the first class, for the Secondi it unicipality assessed the were assessed in the first class to Rs. 100 for the past official year. They appealed
on a trade at Negapatam, and have B s usa lof 1_897_98, 88 carryjyg and the Council contirmed the assessment in its Resolution No. 16, dated 16th June
acting as agents of the company for the same period, v;:%azln the first olggy as 1898. , el A i 5

3. The Burrakur Coa ‘ompany (Limited) was assesse or the past year for itg

under protest last April, and appealed against the ussessment

safed to us, and last moixth demand not?as on the same Iﬁgﬁg_g: repl
and to our principals for the first half of the year 1898-99 re
strance, and have just received 5 reply to the effect that thou‘oh LTSS <
fact had ever been sent s, our appeal had been rejeeted,so Ionag al(lg(; I:S&;:::l;n of the

We submit that such treatment . jg intolerable, and we respecttully claim ¢hq

s protection of Government against it, as also op the following oy .
assessment itself. 5 Wing grounds, against the

coal business at Negapatam in the first class to Rs. 100. The company’s appeal was
confirmed by the (‘ouncil by its resolution quoted above.

4. The ‘“Shell ” Transport and Trading Company was assessed for the same year
for its bulk petroleum business at Negapatam in _the first class' to Rs, 100, and the
company’s appeal was also confirmed by the Council by a resolution of the same date,

9. Under section 60 of the amended District Municipalities Act, if a person
carries on business in several municipalitics, he is liable to be assessed sep\axately in
~each such municipality. In. the eases under reference Messrs. Best & Co. have
been assessed for their agencies in Negapatam in respect of coal and petroleam. 1, e
the absence of accounts, which the petitivners say they were unable ¢, Produce of
the Council, I think, was justitied in confirming the assessment. In the absence of
such accounts, it is presumed that their monthly income under the head of the
agencies referred to amounts to Rs. 2,000 and upwards, which brings them in the
first elass. In respect of these agencies, they have two prineipals : viz.  The Burraknr
Coal Company and the  Shel] » Transport Company. These prineipals have cach
been asscssed in the first class, In support of the appeals no accounts were produced,
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GOVERNMENT oF MADRAS.

LOCAL AND MUN ICIPAL DEPARTMENT.

e B T
Reap ~the following papers :—

From Messrs. BEST & Co., Madras, to the Chief Secre
Ootacamund, dateq 8th O

ctober 1898, Ref. No. G.1.B./1-153.
‘We have thg honour to ref

eryou to G.0., Mis. No. 1105 M., dated 20th
June 1898, by which we were informed that it was under contemplation to amend
the District Municipalities Act, No. IV of 1884, as amended by Act No. III
of 1897, with a vi

] 0 ineonveniences to which we had
drawn attention in our letter No, G.L.B/1-1 of 5th April 1898, TIn view of this
order we placed before Govern "

ance to which we had been subj

tary to Government,

unieipality of Negapatam. We have two canses of

complaint against this Munieipality: the first being in connection wi i

in kerosine-oil at Negapatam of tpe « Shell ” ing Company, of

which we are the agents. For tpe first half-year of 1897-98 the Muniecipality

assessed our principals in the first class, and, after paying the tax under protest on

their account,we appealed against the assessment as excessive. For the same period,

the Municipality also assessed us in the first class, for acting asagents of the « Shell”

Transpoyt and Trading Company, and this tax we also had to pay under Protest, and

against it we also appealed. Both appeals were summarily rejected withoyt any

explanation being accorded to us of the grounds on whigh this was done., W, have
-only to add that, apart from the double taxation, the assessment ig qp;
excessive, and that our only ree i i
pality—a step which local eircumstances render quite impossible if we are ¢
to carry on business at Negapatam, i

Municipality is a similar but an aggravated case,

We have been engaged at Negapatam, as at o
ments of coal on aceount of the Burrak

use of the South Indian Railway.,
Burrakur Coal Company in the firg

on a trade at Negapatam, and have further assessed us a
acting as agents of the company for the i

under protest last April, and appealed against the assessment. N reply was voweh-
safed to us, and last month demand noteg on the same rating were sent hoth to us
and to our principals for the first half of the year 189899 € wrote in remon-
strance, and have just received g reply to the effect that, though 0o intimation of the
fact had ever been sent us, our appeal had been rejected so long ago a5 last June,
We submit that such treatment is intolerable, anq we respeetfully claim the

gainst it, as also on the following grounds, against the

ther coast ports, in landing ship-
ur Coal Company (Limited) of Caleutta %or tkln)e
On. account of thig the Muni

unicipality assessed the
t class, for the second half of 18%7—3'8, as carryin

Iso in the first class as
Same. period. We had to Pay both taxes

First.—The Burrakur Coal Company has no office at N, °8apatam, and thelanding
of a consignment of coal does not constitute the exercise of g Profession.  If it does
do so, any tradesman who eonsigns by parcels post a Parcel of goods tq g purchaser in
Negapatam is equally liable.

Second.
excessive.

—ZEven if the company are liable, the rate of the assessment is absurdly
Tlird.—Two partics are taxed for

carrying on onme and the same business,
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< liable to the tax
1 t the Burrakur Coal Company are :
: Faurtlh-—gfnl(f Phea{ﬁzda:ht?xeir landing agents are also liable, we subx;nt t}fxat
in the first class, he first class is unjust, the implication being that our ees for
5 (;il?sesih: scotarll atrxisun;'ed to no less than Rs. 24,000 per annum, or, roughly speaking,
ianding ¢
;he value of half a cargo.

; i have between thirty and forty agencies
& conclusmn,w.&:le i t:vgoﬁgi:%g};a:uabsj Ztrzied to an amount of ?nupyauce through
- the' i e (l; remdeinnc yliisitorial proceedings of mufassal municipalities which has
the hlgh}}ande ?in 'thqand hampered our trade in the presxdgncy; II} .reply ‘u:i ou&'
¥ e Wlb'ect we were informed by Order Mis. No. 1664 M., date
Lot moni g QSSu tJhat Government was unable to interferg, and should this lettgr
27th Sgp}:emf{i!;ﬂlﬁ re’sponse, may we respectfully beg to be informed when effect is
?;egz giltfenat?)l the projected amendment of the Act.

No. 1238.

Referred to the Chairman, Municipal Council, Negapatam, for detailed report
er :
which Zhould be submitted through the Collector.

(By Order.)

A. EDGINGTON,

Ayg. Assistant Seerctary.
1st November 13?8.

To the Chairman, Municipal Council, Negapatam.

»

e o

- P.RATNASABAPATI PILLAT Avargal, Chairman,

T Hpn’lbgogﬁgiRNyegpapEtam, to the Secretary to Government, Local and

%[f[unigilpgl depa;'tr,nent (throngh the Head Assistant ‘)Collector and the
Coliﬁactcl))r of Tanjore), dated 15th November 1898, No. 624.

i 238
i n the 2nd instant, of your endorsement No. 12
f thI lﬁf ;geﬁlzioz‘ggi%iirﬁ)cflg ’ (grovernment of M’eésrs. Best & Co., and to report
0 € 1§ .
as follows.

n doing at Negapatam during 1897.—98 business as
o, (0 the Bk Coal Gampany (Limitedy of Oolenit o (1)t e
agents fo:. (l)d Trading Company (Limited). For these agencies Messrs. Best & (o.
e ax:i in the first class to Rs. 100 for the past official year. They appealed
We&.etﬁzsz?xncil confirmed the assessmeut in its Resolution No. 16, dated 16th June
an
1898.

imi for its
¢ ny (Limited) was assessed for the past year
1?. ih:sl:‘tlri&:l;l;;g;i} iI;) ?h%aﬁi’st class to Rs. 100. The company’s appeal was
ﬁgzlﬁrﬁelzgeby the Council by its resolution quoted above.

: ssed for the same year
« 11 Transport and Trading Cor.npany b i s
_ 4.bT]};:. etSr gfeum busix?ess at Negapatam in ‘the first class_to Rfs thO, and the
for its vl}s ag peal was also confirmed by the Council by a resolution of the same date,
company

i mended District Municipalities Aect, if a person
o Ungier_ s::; 1io;1 sf\?er:f x:.}lﬁizipalitieS, he is liable to be assessed separately in
gyt usmici ality. 1In the cases under reference Messrs. Best & Co. have
each such IX(ilH; rI:heiry;,gencie s in Negapatam in respect of coal and petroleum. In
been assesse Vfoaecounts which the petitioners say they were unable to produce,
the absence Iothi b e justitied in confirming the assessment. In the absence of
the Council, " presumed that their monthly income under the head of the
such accounts, & te amounts to Rs. 2,000 and upwards, which brings ‘them in the
agencies referre it of thors agencies, they have two principals : viz. The Burraknr
first class. In res}:i éh e ‘“ Shell ” Transport Company. These prineipals have cach
g:al anslg:; "i’natrllw first class. In support of the appeals no accounts were produged.
een asse
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NOTES CONNECTED WITH G.0., MIS.
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Best & Co- against the improper assessment

[Sussger.— Complaint of M’"Z;' the Negapatam Municipalit/-]

of prqfaasa'on-taz
; —/
¢r 1898, No. ¢.L.B. 1/153.

25, dated Sth Octlob
t§ Coy Madras, e 1608, No. 583.

Fr
om Messrs. Bes yore, dated 19th N

From the Acling Collector of Tan i g, e

Messrs. Best & Co carry on pusiness at Neg:gst;rln I;ﬁdliféossl;)li; ;lin:l: :fgf:oal
r's. d . : any

d Trading Golpes). leutta. For the first

oy Limited, of Calcu e T

of the «ghell” Transport

on rrakur Coal Companys ~. . 1. i

haltacx;ount o th;S?’?—QS the Negapata™ Mutucip %hg z;zs;sin the first class of

& C(? :23 {g:r « Qhell "Transport 31%% iﬁ;ﬁ an(;mI!Jn, for the business carried
. ion-tax of RS ¢ a similar assessment

schedule A to a profession and in the second half of that yea e

on b i osine-oil : o business 11 €O \
was iym;}:)?el:i :I;l:;;; Burrakt,lr Coal Company for domg he taxes were pai 4 andar

i that company: has A

Best & Co. for acting 88 a:ge:pi’e:tis were preferred to the tlgzuél(l)c;p:tla go&i?la,lpl:;:

ﬁfowst e case':!cted- The Petitioners (e 1 ec?essive a;nd also urge the
fl':y wgye flumkl;lmrtl:g::é{m the assessments are absurdly eX

m this double

the landing

no office at N egapatam and the landin,

(e e ﬁ:j‘t;he exercise of 8 profession, for if this 1s

ot ooneif ent of coal dlocs ok st a parcel of goods toa purchaser 1n

8o, any tradesman who consigus

Negapatam 18 equally liable. Ho
(2) Even if the company dlsf lia .
: ties are taxed 10T car
(3) Two par .

constitut
by parcel po

ble, the rate of assessmentis absurdly excessive.
3

ing on one and the same business.
| Company 18 Jiable to be taxed, as also
(4) Ifit be ruled that t}}l? BIL;I; pris (;(;;ntS, tl?e aZsessment of the latter in the
: ’ 1 W . -
annum from fees‘ for landing the Czke'd ort in detail on this petition, states that
e Ch““ma“:,‘i')?:t:f&s ]&unicipalities ‘Act, as amended, a person who carries
on business in more municipalities than one 18 liable to be taxed in each such muniei-
- that the petitioners have beet S4. et for Gheir AgENcIon 14 Negapatam 1n
respect of coal afg petroleum, that in the absence of accounts which the petitioners
caid they were unable to produ’ce e Council Was$ J“Stlﬁ?d_ 1n assessing them to a tax
: y Ny geney, and that petitioners’ prmeip?,ls have also
been assessed in_the first class as no accounts were produced by them in support of
their appeals. The Chairman further points out that in these circumstances no case
has been made out by the petitioners, that under section 262 of the Act no assessment
i should be impeached ** provided that the provisions of this Act
jed with,” and * that no proceedings under

have been, in substance and effect, compli
‘this Aet shall for defect in form be set aside by any court of justice 4

to rep
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4. Under section 101 of the Ae

appeal is preferred against it and the adjudication of
Council are fina], T4 does not theref

to interfere in thig matter. The attenti
drawn to the Collector’s remarks in hj
therein, and the petitioners informe
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[G.0., Mis, No, 2079 M., dated 6th

Gobernment (1898} of Fladras,
- LOCAL AND MUNICIPAL

e

- MISCELLANEOQUS.,

Recd Fnzlosures
eed,

1898, :
Regd. : . Spare copies

e e et e 25 A

G.0., No. 2079 M., 6th December 1898.

DECEMBER.,

Profession Tax.

\ - . - - 1
Referring to the Advocate-General, for favour of opinion, certain papers regfzrdfng the levy
of the -ae on Messrs. Best & Co. by the N. egapatam Muanicipality.

b i
u
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GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAT, DEPARTMENT.

Resp —the following papers ;-

From Messrs. BEST & Co., Mag
. ras, to t §io
Ootacamund, dated 8t} bctober 189%, .ng.CIETI :)efGSfG]ge%T}l’5§0 Government,

We have the honour to refer :
Jilic $808, by whish s bon informg(f‘;h;g iGt‘r-?v-, Mis. No. 1105 M., dated 20¢n

the District Municipalities Act, N &y nder contom lati
of 1897, with a view to the re;novgi A & armended %y j&nctmNim?i‘}
drawn attention in our letter No. 3 L.B/1-1 of 5 : .

n vi ;
ance to which we had been subjecteq by the Bellaptember a0 acoount of :]; ;)Ifmt;n?
to direct attention also to what We must call the bt and we now & g
undergone at the hands of the Munjaingi: ystem of persecution whi g

X : ;s .. —r-ulieipality of Negapatam : ich we have
complaint against this Municipality : the fiest being in eony 8 have two cauges of
in kerosine-oil at Negapatam of the « ghe)) » Transport ang 0=, ¥ith the business
which we are the agents. For the first half-year " of 1?97 Trading Company, of
assessed our principals in the first class, and, after payine th~98 the Municipality
their account,we appealed against the assessment ag excessiy e tax under protest on
the Municipality alfo assessed us in the fipst class, for aetiy, €. For the same period
Transport and Trading Company, and this tax we also h dg tas agents of the « Qpe)»
against it we also appealed. Both appeals were summ*; rilo : :
explanation being accorded to us of the grounds on whijeh ty . TeJected withoyt any
only to add that, apart from the double taxation, the asseg 'S Was done. W, héxe
excessive, and that our only recourse against it is to submit :
pality—a step which local circumstances render quite impossible if
to carry on business at Negapatam. Our second cause of colel fv
Munieipality is a similar but an aggravated case, PlaInt againgt thig

We have been engaged at Negapatam, as at oth 1 ¢ “
ments of coal on aceount of the Burrailfr Coal Companye?ﬁgxisiie%(;rzsfa éﬂ landing ship-
use of the South Indian Railway. On account ofthis the Muniej ].alcutta for the
Burrakur Coal Company in the first class, for the second half of 18%3}1?’8 assessed the
on a trade at Negapatam, and have further assessed us also in tl_]e ﬁas CAITYID

acting as agents of the company for the same period.  'We had o pg Psl»)t class gg
under protest last April, and appealed against the assessment. No reli il <
safed to us, and last month demand notes on the same rating were e{l t""}?st;ouch-
and to our principals for the first half of the vear 1898-99, e Wrote ix(; b
strance, and have just received a reply to the effect that, though no intimationrixfn;)}?_
fact had ever been sent us, our appeal had been rejected so long ago as last June e

We submit that such treatment is intolerable, and we respeetfully claim the

protection qf Government against 1it, as also on the following grounds, against the
assessment itself.

First.—The Burrakur Coal Company has no office at N egapatam, and thelanding
of a consignment of coal does} not constitute the exercise of 5 profession. If it does
do 80, any tradesman who consigns by parcels post a parcel of goods to a purchaser in
Negapatam is equally liable. .

_Second.—Even if the company are liable, the rate of the assessment 18 absurdly
excessive. :

Third —Two partics are taxed for carrying on one and the same business,
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Fourth.—I1 it be ruled that the Burrakur Coal Company are liable to the tax
in the first class, and that we as their landing agents are also liable, we submit that
to assess us in the first class is unjust, the implication being that our fees for
ianding the coal amounted to no less than Rs. 24,000 per annum, or, roughly speaking,
the value of half a cargo.

In conclusion, we beg to point cut that as we have between thirty and forty agencies
in the Madras Presidency, we have been subjected.to an amount of annoyance through
the highhanded and inquisitorial proceedings of mufassal municipalities which has
seriously interfered with and hampered our trade in the presidgney. In reply to our
last appeal on this subject we were informed by Order Mis. No. 1664 M., dated
27th September 1898, that Government was unable to interfere, and should this letter
meet with a similar response, may we 'respectfully beg to be informed when effect is
to be given to the projected amendment of the Act.

No. 1238.

Referred to the Chairman, Municipal Council, Negapatam, for detailed report
which should be submitted through the Collector.

(By Order.)

A. EDGINGTON,
1st November 1898, Ag. Assistant Secretary.

To the Chairman, Municipal Council, Negapatam.

From the Hon’ble M.R.Ry. P. RATNASABAPATI PILLAI Avargal, Chairman,
Municipal Council, Negapatam, to the Secretary to Government, Local and
Municipal department (through the Head Assistant Collector and the
Collector of Tanjore), dated 15th November 1898, No. 624.

I beg to acknowledge receipt, on the 2nd instant, of your endorsement No, 1238
of the st idem on the petition to Government of Messrs. Best & Co., and to report

as follows.

2. Messrs. Best & Co. have been doing at Negapatam during 1897-98 businessas
agents for. (i) the Burrakur Coal Company (Limited) of Calcutta:, and (ii) the ¢ Shell ”?
Transport and Trading Company (Limited). For these agencies Messrs. Best & (lo.
were assessed in the first class to Rs. 100 for the past official year. They appealed
and the Council confirmed the assessmeut in its Resolution No. 16, dated 16th June

1898. :
8. The Burrakur Coal Company (Limited) was assessed for the past year for its
coal business at Negapatam in the first class to Rs. 100. The company’s appeal was
confirmed by the Council by its resolution quoted above.

4. The ‘ Shell ” Transport and Trading Company was assessed for the same year
for its bulk petroleum business at Negapatam in .the first class_ to Rs. 100, and the
company’s appeal was also confirmed by the Council by a resolution of the same date,

5. Under section 60 of the amended Dist‘rict. Municipalities Act, if a person
carries on business in several municipalities, he is liable to be assessed separately in
each such municipality. In the cases under reference Messrs. Best & (. have
been assessed for their agencies in Negapatam in respect of coal and petroleum. Tp
the absence of accounts, which the petitioners say they were unable to produce,
the Council, I think, was justitied in confirming the assessment. In the absence of
such aceounts, it is presumed that their monthly income .under-the head of the
agencies referred to amounts to Rs. 2,000 and upwards., which brings them in the
first class. In respect of these agencies, they have two principals : viz. The Burraknr
Coal Company and the * Shell ” Transport Company. These principals have each
been assessed in the first class.  In support of the appeals no accounts were produced.
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Fourth—1If it be ruled that the Burrakur Coal Company. are liable to the tax

in the first class, and that we as their landing agents are also liable, we submit that

to assess us in the first class is unjust, the wmplication being that oyp fees for

ianding the coal amounted to no less than Rs. 24,000 per @nnum, or, roughly speaking,
the value of half a cargo. ;

In conclusion, we beg to point cut that as we have between thirty and forty agencies

LOCAL ANp MUNICIPATL, DEPARTME in the Madras Presidency, we have been subjected to an amount of annoyance through

ENT, . B the highhanded and inquisitorial proceedings of mufassa] municipalities which hag
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No. 1238.

Referred to the Chairman, Municipal Couneil, Negapatam, for detailed report
which should be submitted through the Collector,

(By Order.)

A. EDGINGTON,

g : g : Ag. Assistant Seeretary.
in kerosine-oil af Negapatam of g ”bemg 10 conpectigy with the business 1st November 1898, : g Y

i '
which we wro. th? agents. For the first half-yzz::.sP:; tlaslgd :I'Igdéng COmPa{ly, of To the Chairman, Municipal Council, Negapatam.
?}?s?ssed ourtprmelpa]sIu:1 the. first class, and, aftep Paying the i ug llnlctlp::ht 3
eir account,we appealed againgt the asSessment gg eXcessiy o Protest on 4 :
the Municipa]ity also assessed us in the first class, ¢ - reei T the same period ’ble M.R.Ry. P RATNASABAPATI PILLAT Avar, al, Chairman
Transport and Trading Company, and this tax v:é Zfszcﬁl‘nftis agents of the « Shell” : From the Hon’ble M, VP, h gal, ;

Municipal Council, Negapatam, to the Secretary to Government, I,oea] and
Munieipal department (through the Head Assistant Collector and 'the
Collector of Tanjore), dated 15th N ovember 1898, No. 624.

I beg to acknowledge receipt, on the 2nd instant, of your endorsement N, 1238
of the Ist idem on the petition to Government of Messrs. Best & Co., and to report
as follows.

2. Messrs. Best & Co. have been doing_ at Negapatam during 189?_-98 business g5
agents for. (i) the Burrakur (loa) Company (Limited) of Calcutta, and (i) the ¢ Shell »

against it we also appealed. Both appeals were

pality—a step which loca eircumstancos render quite impoggi] ;
to earry on bgsmes_s at Negapatam, Our secogd causep of cg;;gfn:rzto .contmu.e
Municipality is a similar but an ageravated case, galust thig i

oast ports, ip landi i : y imited). For th i . Y
f coal on account of the B ; gk ) Ing ship. 44 Transport and Tradin Company (Limited). For ¢ ese agencies Mesgys. Best & (.
]rlxz:zn(t); (t)hgogol?th Igglilan Railwaytlrm(])(z? ragg;lm(;o;l t?llilsy tgllénﬂtfd_ of Jaleutta fop tl?e E 'er?'e api;sessed in the ﬁgrst class to Rs. 100 /_for_the past official year, They appealed
Bk Gasl Company in the vk class, for the Second ha¢ O?Tégf;lig}; assessed the a4 and the Council contirmed  the assessment in its Resolution No. 16, dated 16th June
on a trade at Negapatam, and have further assessed ug glgo in the ér:: z?;zlng 4 1893. « .

3. The Burrakur Coal Company ( Limited) was assessed for the past Year for itg
coal business at Negapatam in the first class to Rs. 100. The company’s appeal was
coufirmed by the Council by its resolution quoted above.

" 4. The * Shell » Transport and Trading Coxppany Was assessed for the same year
for its bulk petroleum business at Negapatam in _the first class to Rs, 100, and the
company’s appeal was also confirmed by the Council by a resolution of the same date.

5. Under section 60 of the amended Dist.rict Municipalities Act, if g person
carries on business in severa] munieipalities, he is liab]e to be assessed separately in
each such municipality, In the cases under_ reference Mesgrs. Best & (o, have
been assessed for their agencies in Negapatam in respect of coal and petroleum, 1y
the absence of accounts, which the petitioners say they were unable to produce,
the Council, I think, was justitied in confirming the assessment. In the absence of
such accounts, it is presumed that their monthly income under the head of the
i agencies referred te amounts to R, 2,000 and upwards, which brings them i, the
o fivst class. In respect of these agencies, they have two Priucipals : viz The Burrakny

safed to us, and last month demand notes op the sume rating wepe
and to our principals for the first half of the year 1898-99
strance, and have just received a reply to e effect that, thougp n

0-intimat;
fact had ever been sent U8, our appeal had been rejecte d’so Ionog s lma 101 of the

We submit that such treatment jg intolerable, and we respectfully Cl&im'the
protection of Government against it, as also on the followimg grounds, against the
assessment itself.

First.—The Burrakur Coal Company hag no officeat N, egapatam, and the landing
of a consignment of cog] does not, constitute the exercise of g profession. 1f it does
do so, any tradesman who eonsigns by parcels Post a parce] of 800ds to a purchagey in
Negapatam is equally Liable.

. Second.—Even if the ¢ompany are liable, the rate of the assessment is absurdly
excessive.

_ » : gk Coal Company and the « She]] » Transport Company. These prineipals have cgch, Vi
Third ~Tyo partics are taxed for Carrying on one ang the same business, been asscssed in the first class, in support of the appeals 1o accounts were produced,
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To the Government SOlicitol;.

Bxd. V. A Rejavela,

Lccan AND MuniciPAL DsPARTMENT.

NOTES CONNECTED WITB.G.O., MIS. No. 2079 M., DATED
6ra DECEMBER 1898.

[SussecT.— Complaint of Messrs. Best & Co. against the improper assessment
of profession-taz by the Negapatam Municipality. |

From Messrs. Best'§ Co., Madras, dated 8th October 1898, No. G.L.B. 1/153.
From the Acting Collector of Tanjore, dated 19th November 1898, No. 583.

Messrs. Best & Co. carry on business at Negapatam in kerosine-oil as agents
of the “Shell” Transport and Trading Company and in landing sbipments of coal
on account of the Burrakur Coal Company, Limited, of Calcutta. For the first
half of the year 1897-98, the Negapatam Municipality assessed both Messrs. Best
& Co. and the ‘“Shell” Transport and Trading Company in the first class of
schedule A to a_profession-tax of Rs. 100 each per annum, for the business carried
on by them in kerosine-oil, and in the second half of that year a similar assessment
was imposed on the Burrakur Coal Company for doing business in coal and on Messrs.
Best & Co. for acting as agents of that company. The taxes were paid under
protest in all these cases and appeals were preferred to the Municipal Couneil, but
they were summarily rejected. The petitioners (Messrs. Best & Co.) state that apart
from this double taxation the assessments are absurdly excessive and also urge the
following grounds :— -

(1) The Burrakur Coal Company has no office at Negapatam and the landing |

of a consignment of coal does not constitute the exercise of a profession, for if this is
8o, any tradesman who consigns by parcel post a parcel of goods to a purchaser in
Negapatam is equally liable.

(2) Even if the company is liable, the rate of assessment is absurdly excessive.
(3) Two parties are taxed for carrying on one and the same business.

(4) Ifit be ruled that the Burrakur Coal Company is liable to be taxed, as also
the petitioners for acting as their landing agents, the assessment of the latter in the
first class is unjust, as it would imply that they derive an income of Rs, 24,000 per
annum from fees for landing the coal.

2. The Chairman, who was asked to report in detail on this petition, states that
under section 60 of the District Municipalities Act, as amended, a person who carries
on business in more municipalities than one is liable to be taxed in each such muniei-
pality, that the petitioners have been assessed for their agencies in Negapatam in
respect of coal and petroleum, that in the absence' of accounts which the petitioners
said they were unable to produce, the Council was justified in assessing them to a tax
of Rs. 100 for each branch of their ageney, and that petitioners’ principals have also
been assessed in the first class as no accounts were produced by them in support of
their appeals. The Chairman fug-ther points out that in these circumstances no case
has been made out by the petitioners, that under section 262 of the Act no assessment
made by any Couneil should be impeaehefi a px:ovided that the provisions of this Act
have been, in substance and effect, complied with,” and * that no proceedings under
this Act shall for defect in form be set aside by any court of justice .



S ————

4. Under Section 10] of the Act the

appeal is preferpeq against it apq the adjudication of
ouncil are fig), It doeg not there

to interfere in thig matter, The attentiop of th
drawn to the Collector’s remarks ip h;

€
therein, apnq the Petitionerg Informeq With reference to the
Petition that i Will be g least gix months before effoct “an be given tq the projecteq
dmendment of th, Act,

Y. Bldnivs Crarto—28 17 _gg

H; TREMENHEERE~1~1 2-98.

Congult the Advoeate-Genem] and if he Supports the view of the Collector the
unicipal Coypgg] Will no doypy aceept it,

It is not 4 case for Suspending 5 resolution unge,

AT, ALRUNDEL]—-2-12-98.
December 1898.)

!

RBegd,

Gobeenment (18983 of Fladeas,
LOCAL AND MUNICIPAL

o v

MISCELLANEOUS.

Finclosures

Reed.

1898. t
Spare copies

e

G 6 No. 2079 M 6th December 1898.

3 DECEMEBER,

&

Profession Tax.

g ) p i IB v ,




N AN N NN N AN NN AN AN AR IAARIN AN A
AAASAAA

Bt i v g s

2 . No. 2079 M., 6mm DEcEMprr 189

B N

NN A
MAMMMM/\ AAAA

8(.

ANFNININr s

GOVERNMENT OF MADRAS, '

¢ LOCAL AND MUNICIPAL, DEPARTMENT
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——

Reap —the following papers :—

From Messrs. BEST & Co., Madras. to th :
Ootacamund, dated Sth bctober 1’898, .RZf CNhlef Seeretary t
: L.B./1-15

We have the honour to refer you to G. : :
June 1898, by which we were informeyd that it gr;s 1\1{13 No. 1105 M
the District Municipalities Act, No. IV of 1884 oo}
of 1897, wit_h a .view to the removal of certain ineonyen;
drawn attention in our letter No. G.L.B/1-1 of 5th A riiminces to which we had
order we pl'aced before Government on the 1st of Septemll))er a e
ance to which we had been subjected by the Bellary Mnnielil :}0 ount of th,
to direct attention also to what we must call the system of perge ltz’ and We now he
underg_cne at _the har.xds of t_he Mum'eipality of N egapatam, “‘;ut,lon which we have
(}omplamt ag{uﬁst this Municipality : the first being in cdﬁnect-e haYe two causeg of
in kerosine-oil at Negapatam of the ¢ She]] Transport and 1}on With the busiyegs
which we are the agents. For the first half fain
assessed our principalslin the first class, the tax ugq
their account,we appealed against the assess e i el
the Municipality a}l)srs)o assesde us in the ﬁrstlgl;sz,as Sl e pa
P Tm?‘slio,r: and Tl;rading C(ln?lpan%r, and this tax we also had to
against 1t we also appealed. Both appeals wer i ;
explanation being accorded to us of thg ];rounds gns?lll[ir:;fltll):isr:{r]:: tffd o sy
only to add that, apart from the double taxation, the assessment i M halks
excessive, and that our only recourse against it is to submit onr S quite absurdly.
pality—a step which local circumstances render quite impossible :
to carry on business at Negapatam. OQur second cause of ¢
Municipality is a similar but an aggravated case, :

We have been engaged at Negapatam, as a )
ments of coal on account of t'he Burra%nﬂ: Coai Contpgfll;re?ﬁiolisiie%ortsf’ én landing ship-
use of the South Indian Raxlway. On account of this the uni)e-0 1,alcutta for tﬁe
Burrakur Coal Company in the first class, for the second half of 15%3} ltgr8 assessed the
on a trade at Negapatam, and have further assessed us also in t; éas carrying
acting as agents of the company for the same period. 'We had t, e 1irst class gg
under protest last April, and appealed against the assessment. No re Iiay both taxes
safed to us, and last month demand no& on the same rating were ey t"}?s vouch-
and to our principals for the first half of the year 1898-99, e 01; 20th to ug
strance, and have just received a reply to the effect that, though no intim::t'ul o
fact had ever been sent us, our appeal had been rejected so long ago as last 1.(1) ﬁn(:af o

We submit that such treatment is intolerable, and we respectfully claim the

protection of Government against it, as also on the following ° .
assessment itself. : g grounds, against the

- First.—The Burrakur Coal Company has no office at Neca atam, and the landi
(])f a consigtnmdent of C(;;),l does not constitute the exercise of a I?rofess’ion. Ief ?11;1 ?ig:g
(o 80, any tradesman who consigns by parcels post a 1 of good
Negai)atam is equally Liable. & i e e A

. Second.—Even if the company are liable, the rate of the a;ssessment is absurdly
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Fourth.—If it be ruled that the Burrakur Coal Company are liable to the tax
in the first class, and that we as their landing agents are also liable, we submit that
to assess us in the first class is unjust, the implication being that our fees for
ianding the coal amounted to no less than Rs. 24,000 per annum, or, roughly speaking,
the value of half a cargo.

In conclusion, we beg to point out that as we have between thirty and forty agencies
in the Madras Presidency, we have been subjected to an amount of annoyance through
the highhanded and inquisitorial proceedings of mufassal municipalities which has
seriously interfered with and hampered our trade in the presidency. In reply to our
last appeal on this subject we were informed by Order Mis. No. 1664 M;, dated
27th September 1898, that Government was unable to interfere, and should this letter
meet with a similar response, may we respectfully beg to be informed when effect is
to be given to the projected amendment of the Act.

No. 1238.

Referred to the Chairman, Municipal Council, Negapatam, for detailed report
which should be submitted through the Collector. -

(By Order.)

A. EDGINGTON,

1st November 1898, Ag. Assistant Secretary.

To the Chairman, Municipal Council, Negapatam.

From the Hon’ble M.R.Ry. P. RATNASABAPATI PILLAT Avargal, Chairman,
Municipal Council, Negapatam, to the Secretary to Government, Loeal and
Municipal department (through the Head Assistant Colleetor and the
Collector of Tanjore), dated 15th November 1898, No. 624.

I beg to acknowledge receipt, on the 2nd instant, of your endorsement No. 1238
of the Ist idem on the petition to Government of Messrs. Best & Co., and to report
as follows.

2. Messrs. Best & Co. have been doing at Negapatam during 1897-98 business as
agents for. (i) the Burrakur Coal Company (Limited) of Calcutta, and (ii) the ¢ Shel]
Transport and Trading Company (Limited). For these agencies Messrs. Best & Co.
were assessed in the first class to Rs. 100 for the past official year. They appealed
and the Council contirmed the assessment in its Resolution No. 16, dated 16th June
1898.

3. The Burrakur Coal Company (Limited) was assessed for the past year for its
coal business at Negapatam in the first class to Rs. 100. The company’s appeal was

_ confirmed by the Council by its resolution quoted above.

4. The “ Shell ” Transport and Trading Company was assessed for the same year
for its bulk petroleum business at Negapatam in the first class to Rs. 100, and the
company’s appeal was also confirmed by the Council by a resolution of the same date,

5. Under section 60 of the amended District Municipalities Act, if a person
carries on business in several munieipalities, he is liable to be assessed separately in
each such municipality. In the cases under reference Messrs. Best & Co. have
been assessed for their agencies in Negapatam in respect of coal and petroleum. In
the absence of accounts, which the petitioners say they were unable to produce,
the Council, I thinl.c, was justitied in confirming the assessment. In the absence of
such accounts, it is presumed that their monthly income under the head of the
agencies referred to amounts to Rs. 2,000 and upwards, which brings them in the
first class. In respect of these agencies, they have two principals : viz.  The Burrakur
Coal Company and the  8hell ” Transport Company. These principals have cach
been asscssed in the first class. In support of the appeals no accounts were produced,
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gor.— Complaint of Messrs. Best & Co. against the improper assessment
e of ;rofessz'on-tax by the Negapatam Municipality. |

From Messrs. Best § Co., Madras, dated 8th October 1898, No. G.L.B. 1/158.
From the Acting Collector of Tanjore, dated 19th November 1898, No. 583.

Messrs. Best & Co. carry on business at Negapatam in kerosine-oil as agents
of the “Shell” Transport and Trading Company and in landing shipments of coal
on account of the Burrakur Coal Company, Limited, of Caleutta. ~For the first
half of the year 1897-98, the Negapatam Municipality assessed both Messrs. Best
& Co. and the “8hell” Transport and Trading Company in the first class of
schedule A to a profession-tax of Rs. 100 each per annum, for the business carried
on by them in kerosine-oil, and in the second half of that year a similar assessment
was imposed on the Burrakur Coal Company for doing business in coal and on Messrs,
Best & Co. for acting as agents of that company. The taxes were paid under
protest in all these cases and appeals were preferred to the Municipal Couneil, but
they were summarily rejected. The petitioners (Messrs. Best & Co.) state that apart
from this double taxation the assessments are absurdly excessive and also urge the
following grounds :—

(1) The Burrakur Coal Company has no office at N egapatam and the landing
of a consignment of coal does not constitute the exercise of a profession, for if this is
80, any tradesman who consigns by parcel post a parcel of goods to a purchaser in
Negapatam is equally liable.

(2) Even if the company is liable, the rate of assessment is absurdly eieessive.
(3) Two parties are taxed for carrying on one and the same business.

(4) Ifit be ruled that the Burrakur Coal Company is liable to be taxed, as also
the petitioners for acting as their- landing agents, the assessment of the latter in the
first class is unjust, as it would imply that they derive an income of Rs, 24,000 per
annum from fees for landing the coal. :

2. The Chairman, who was asked to report in detail on this petition, states that
under section 60 of the District Municipalities Act, as amended, a person who carries
on business in more municipalities than one is liable to be taxed in each such muniei-
pality, that the petitioners have been assessed for their agencies in Negapatam in
respect of coal and petroleum, that in the absence of accounts which the petitioners
said they were unable to produce, the Council was justified in assessing them to a tax
of Rs. 100 for each branch of.their agency, and that petitioners’ principals have also
been assessed in_the first class as no accounts were produced by them in support of
their appeals. The Chairman further points out that in these circumstances no case
has been made out by the petitioners, that under section 262 of the Act no assessment
made by any Council should be impeached * provided that the provisions of this Act
have been, in substance and effect, complied with,” and * that no proceedings under
this Act shall for defect in form be set aside by any court of justice »*,
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Fourth.—If it be ruled that the Burrakur Coal Company are liable to the tax
in the first class, and that we as their landing agents are also liable, we submit that
to assess us in the first class is unjust, the implication being that our fees for
landing the coal amounted to no less than Rs. 24,000 per annum, or, roughly 8peaking,
the value of half a cargo. ’

In conclusion, we beg to point cut that as we have between thirty and forty agencies
in the Madras Presidency, we have been subjected to an amount of annoyance through
the highhanded and inquisitorial proceedings of _mufassal municipalities which has
seriously interfered with and hampered our trade in the presidency. In reply to our
last appeal on this subject we were informed by Order Mis. No. 1664 M., dated
27th September 1898, that Government was unable to 1nterfere, and should this letter
meet with a similar response, may we respectfully beg to be informed when effect is
to be given to the projected amendment of the Act.

No. 1238.

Referred to the Chairman, Municipal Council, Negapatam, for detailed report
which should be submitted through the Collector.

(By Order.)

A. EDGINGTON,
1st November 1898. Ayg. Assistant Secretary.

To the Chairman, Municipal Council, N egapatam,

» — e

From the Hon’ble M.R.Ry. P. RATNASABAPATI PILLAI Avargal, Chairman,
Municipal Council, Negapatam, to the Secretary to Government, Local and
Municipal department (through the Head Assistant Colleetor and the
Collector of Tanjore), dated 16th November 1898, No. 624.

I beg to acknowledge receipt, on the 2nd instant, of your endorsement N. 0. 1238
of the Ist idem on the petition to Government of Messrs. Best & Co., and to report

as follows. j

2. Messrs. Best & Co. have been doing at Negapatam during 1897-98 business as
agents for. (i) the Burrakur Coal Company (Limited) of Calcutta, and (ii) the ¢ Shel]
Transport and Trading Company (Limited). For these agencies Messrs. Best & (Jo.
were assessed in the first class to Rs. 100 for the past official year. They appealed
and the Council contirmed the assessment in its Resolution No. 16, dated 16th June

1898.
3. The Burrakur Coal Company (Limited) was assessed for the past year for itg

coal business at Negapatam in the first class to Rs. 100. The company’s appeal was
confirmed by the Council by its resolution quoted above,

4. The “ Shell ”” Transport and Trading Company was assessed for the same year
for its bulk petroleum business at Negapatam in the first class to Rs. 100, and the
company’s appeal was also confirmed by the Council by a resolution of the same date,

5. Under section 60 of the amended Dist_rict. Municipalities Act, if a person
carries on business in several municipalities, he is liable to be assessed separately in
each such municipality. In the ecases under reference Messrs. Best & Co. have
been assessed for their agencies in Negapatam in respect of coal and petroleum. In
the absence of accounts, which the petitioners say they were unable to produce,
the Council, I think, was justitied in confirming the assessment, In the absence of
such accounts, it is presumed that their monthly income under the head of the

~ agencies referred to amounts to Rs. 2,000 and upwards, which brings them in the

first class. In respect of these agencies, they have two Principals : viz.  The Burraknr
Coal Company and the “ Shell ” Transport Company. These principals have each

" been asscssed in the first class, In support of the appeals no accounts were produced,
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From Messrs. BEST & Qo.
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Municipality is a similar but an aggravated case,

‘We have been engaged at Negapatam .
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Fourth—I1 it be ruled that the Burrakur Coal Company are liable to the tax
in the first class, and that we as their landing agent§ are also liable, we submit that
to assess. us in the first class is unjust, the implication being that our fees for

landing the coal amounted to no less than Rs. 24,000 per annum, or, roughly speaking,

the value of half a cargo.
In conclusion, we beg to point cut that as we have between thirty and forty agencies

in the Madras Presidency, we have been subjected to an amount of annoyance through
the highhanded and inquisitorial proceedings of : mufassal municipalities which has
seriously interfered with and hampered our trade in the presidency. In reply to our
last appeal on this subject we were informed by O?der Mis. No. 1664 M., dated
97th September 1898, that Government was unable to interfere, and should this letter
meet with a similar response, may we respectfully beg to be informed when effect is

to be given to the projected amendment of the Act.
No. 1238.

Referred to the Chairman, Municipal Council, Negapatam, for detailed report
which should be submitted through the Collector.

(By Order.)

A. EDGINGTON,
1st Novenmdber 1898. Ay. Assistant Seerctary.

To the Chairman, Municipal Council, Negapatam.

From the Hon’ble M.R.Ry. P. RATNASABAPATI PILLAT Avargal, Chairman,
Municipal Council, Negapatam, to the Secretary to Government, Loecal and
Municipal department (through the Head Assistant Collector and the
Collector of Tanjore), dated 15th November 1898, No. 624.

1 beg to acknowledge receipt, on the 2nd instant, of your endorsement No. 1238
of the Ist idem on the petition to Government of Messrs. Best & Co., and to report

as follows. . .
9. Messrs. Best & Co. have been doing at Negapatam during 1897-98 business as

agents for. (i) the Burrakur (oal Con.lpgny (Limited) of Calcuttq, and (ii) the ¢ Shell
Transport and Trading Company (Limited). For these :E.i?,epcxes Messrs. Best & Co.
were assessed in the first class to Rs. 100 for the past official year. They appealed
and the Council confirmed the assessmeut 1n 1ts Resolution No. 16, dated 16th June -

1898.
3. The Burrakur Coal Clompany (Limited) was assessed for the past year for its

coal business at Negapatam in the first class to Rs. 100. The company’s appeal was
confirmed by the Council by its resolution quoted above.

4. The “ Shell ” Transport and Trading Company was assessed for the same year
for its bulk petroleum business at Negapatam in the first class to Rs. 100, and the
company’s appeal was also confirmed by the Council by a resolution of the same date.

5. Under section 60 of the amended Dist?let. Municipalities Act, if a person
carries on business in several munieipalities, he 1s liable to be assessed separately in
each such municipality. In the cases under.reference Messrs. Best & Co. have
been assessed for their agencies in Negapatam 1n respect of coal and petroleum. In
the absence of accounts, which the petitioners say they were unable to produce,
the Council, I think, was justitied in confirming the assessment. In the absence of
such accounts, it is presumed that their monthly income pnder the head of the
agencies referred to amounts to Rs. 2,000 and upwards., w.hmh br.ings them in the
first class. In respect of these agencies, they have two prineipals : viz.  The Burraknr
Coal Company and the * Shell ”” Transport Company. These principals have cach
been asscssed in the first class.  In support of the appeals no accounts were produced.



SRELEN T

TNPAAARA SR A AR,

4

NN A AN T Y N AP e S5k

AAAAAAAAAaaiAAANAAA

No. 2070 M., gryy

e

6. In these circumstances I Cannot see t}, e
petitioners.  Under section 262 of the Distrigt ﬁuﬁi c:fiiihas Deen made oy by the
by any council shall he impeached, e o II’] €8 Act, n

. 7 10 assessment made
ce and effect, o 3 At A ‘Pmovm?n&d‘thj

fect in form, b i
1k beg to return the Ppetition;

AN NN -
NNAAAAAAAAA WO

Drceyprg 189s.

¢ O

ISOAAA A iy

A

s Act have
"0g under this
oL Justice.”

Lcecar anp MusicrPAL DsPARTMENT.
» R. C. NO- 583-m. ,M: ey
Forwarded,

2. 8o far as can be gathered from
on business in Negapatam, out the coq] o
ing purchased goods to its customey there,

N ED
| TES CONNECTED WITH G.0., MIS. No. 2079 M., DAT
e 6t DECEMBER 1898,

these papel"s.,d»the ‘ ' & | :
Petroleum gq an i
s ‘Eiedﬁiit“&i‘e ﬂﬁe lﬁmer o yydﬁi?;: Complaint of Messrs. Best & Co. against the z-%ro]per £
csohts Do rt o : here. In t 656, both goppe: ‘ Sussecr.— Complaint o e atam Municipality.
i ; g 0 ’t.helr Trespective P"Oﬂtﬂmthe lattexl-m J and agent | L of profession-tazx by the Negap :
3. The Municipality has alg, Wrong |

From Messrs. est § Co,, Madras, dated 86h October 1898, No. 0-5-12-813/15&
m Messrs. ) y : §
?'o’” the Acting Collector of Tanjore, dated 194k November 1898, No
rom the '

M(?,SB]'S Bes‘ & CO cally on bﬂSineSS at -Negapatam 1.1] keIOSine-()“ as age[l',ﬂ
n - ~J1 s
Sl;ell i 'Transp.ort and Trading Comp‘d y a-nd in lahdlng shlpments Of Coal
Of the £

imi he first
: Limited, of Caleutta. For t
| » an d, . : ;
el Dagen i Mo €clined t ST - . on account of the Burrakur CI(\’Ia'l' C(;r;}l)n ﬁqnicipahty assesspd i Messri‘; fe:f
: : ; . CLNTIag the g t i . r 1897-98, the Negap: %t s i vy
efe'nei- he i : sy UG e in RO S ) half of ths,zf: ¢Shell” Transport a]rb% Traildlpne? Lt b
e UTTUY 5 e s & Co. an e f Rs. eac ) et ssment
| o » e & sl ' : gl balf of that year a similar asse
’ I L et BT ORy schedule A to a_profe -0il, and in the second ha I - ; al and on Messrs.
T Tm} | o 808, sy 1 TR L e VTR 3 : on by them in kgl");;l:r:;iar Coal Company for doing b?ﬁl;essa;]tscowere paid under
194 November 1898, ~ G g ot o was imposed on t et. b . P e
4 ’ i : oo ‘ ain Fdlirs gr i : : : BeSt & CO- for ac ing

he Municipal Council, but
Is were preferred to t :
- ¥ protest in all thesci ean{Z c%:(;l al%’;: Is,etitioners (Mesiirls. Be::sgvgoé% sta:;es (;chliirtgnge
O oo 4T aals PP LA T ke iy : ; ily re . ex
: 'QKD'ER—Q’NQ' 2079"M” dated 6th D@eembex.lsg& o G IR R oG ' ;hey v:ﬁfse (511‘1)1;1;11: r:a};ati{m the assessments are absurdly
e tn Anti 4 g ':“i‘ 8 o P E e Ak H Fp ey QHP'“; Q'HQ b : 3 ronl .
¢ad sbove will forred to the Ade... . TR : B8 o t Negapatam and the landing
: i iy refen'ed to the Af;irocage. °neral for fay, e followuzgl )gl;;e Burrakur Coal Comp altl'ytultl;:stllll;) e(;igrcceisae of ag PIi'Ofe,SSiOH, for if this is
tFpors S0 T ity et O n .
: ' i CODSiglclimen:x:) i;:};): lc%g:?g?lgtb?%arcel post a parcel of goods to a purchaser in
PR ¢ ’ e AL BN Dby ¢ © ey 80 any tI'a .esm ho 1 .. ‘ |
H. TRE‘ME 230440k AR : N égapatam ;}s e‘l‘f?lilyl'elﬁzn;any is liable, the rate of assc:issixent is al};m:{'d:,);sexeesswe'
A, Secretary 1 v ; A ven i . the same business.
A?;‘sagﬁ?f{w@‘ ' . g)) e ta’;’d 1f30r cal:fl?g%a(;nC?)Ixfpzﬁy is liable to be taxed, as also
o e e R RS ol : t the Burra .
. ; i (4) Ifit be r“i?d tl:: their landing agents, the assessment Offtlfze latheS 018 tl:;
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3. The Collector states that the Petroleum Company eary; ; i
Negapatam, but that the Coal Company does not, the latteﬁ mirel;g:?ivz:inbus‘ine}sls 13
goods to its customer there ; that in the first case both the prineipal and t}ip re 1azase
taxable, according to their respective profits, while in the latter the a entaflen are
taxable ; that the assessment of the tax on the petitioners separately as g i fOneﬂllas
Coal Company and as agents for the Petrole gents for the

um Company is incorre (7
have been taxed only once on their total a e e e Al

m geney business at Ne t -
profits derived by the petitioners and b).? their principal " brobably very e

a
over-estimated. The Collector furthér observes that the B very much

v ; ‘ airman’ gum
since the petitioners declined to produce their books the O T {

ouncil wag justified in

confirming the assessment is not a complete defence, and that the assessment is bound

to be prima facie reasonable which, in this case, it was not,

4. Under section 101 of the Aect th
appeal is preferred against it and the adjudication of adeng)x:{iil 0,; atht:xMwhgn_ no
Council are final. It does not therefore appear that the GOVernmen{ Y unicipal
to interfere in this matter. The attention of the Municipal e iany power
drawn to the Collector’s remarks in his endorsement with ap exprossion %’f owever, be
therein, and the petitioners informed with reference to the last para r:oilcu;'renqe
petition that it will be at least six months before effect can be given t ogthp of their
amendment of the Act. € projected

V. Raenava CHARLU—28-11-98.

Would Honourable Member like the Advocate-Gen

But under section 53 it seems clear th
the authority of the Act [section 262(2)),
might suspend the resolution under section 8
would no doubt be obeyed for the future.

eral to be consulted ?

e assessment, Was wrong. Being outside
]53est & Co. might sue, or Government
or' 1t might issue instruetions which

{4

Consult the Advocate-General and if he su orts the vi
Municipal Couneil will no doubt accept it b ® view of the Collector the

It is not a case for suspending a resolution under section 35.

H, Tmmnmnnu—-l-m-%.

A T A[_RUNDEL]—-2-12—98.

[6.0., Mis. No. 2079 2., dated 6th December 18987
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Profession Tax.

Referting to the Advocate-Greneral, for favour of opinion, oerta'i;{%gpers regarding the levy
of the — on Messrs. Best & Co. by the Negapatam Municipality. ; \
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GOVERNMENT op MADRAS

LOCAL AND MUN;CIPAL DEPARTMENT

\\
Reap —the following papers :—

From Messrs. BEST & C
. 0., Madras, ¢ i
Ootacamund, dated 8th Octohey 1,89% tl}%:f CIEI1 ol goerotary o Gov
We have the honour to refer o G-L.B./1-153‘ s

X : ou to G. i
June 1898, by which we were mformgd thag 1(’3 ?v;.s Mxlls o - 1105 M dated 20th
ot

the District Municipaliti
cipalities Act, No. IV of 1884, I;Sder contemplation to gmenq

of 1897, with a view to the
drawn attention in our letter 1?1[2.0 ‘(r;.lL (g/felrt:i?%iie? bl t:wa.e;‘l = o
. - Pril 1898, I 1? we had

ance to which we had been subie t of Septemb 1 View of thi
t Der an of this
to direet attention also to what sz f;iuls)g’ Ggllethlz esna?é Mnnieip:‘l’lf’tmlnt of the annoy-
ys

under i ¥, and
e it O T

complaint against this Municipali Pata
. 3 : pality : the first be; telam. - We h
in Krosne-l t Nogapuiam o T Shll T RIS w1 o
the agents. For the first half-yegy Por’ 224 Tradi TR
:ﬁ:?:s:gcg‘lllztpgnelpals n the first class, and, aai’;r of 1897 mg Colrlnp.al_l)ﬁ of
i pa’lit; i;}ig:ai:i sasgglnst. thel,]assessment as egzg;;;g the tax upger Nicipality
S ed us in the first Rt I T :
Transport and Trading Company, and this t:xlaf::é als:c;::dg asagentsh:f s:hlge“P;lll'l(ﬁia
to e »”

against it we also appealed. Both appeal
ﬁzfla:atlgg zfing accorded to us of thglgxn g:rgnsl;%mﬂy.%ﬁez;%er w?rotest, and
exc);ssgvg, and ﬁiaipfﬁ f)lx'fll; rt;l;?) foubls taxation, the ;:lleggewtas SO

. t our only recourse against it i : 0t is quj
pality—a step which local circumstanc%?l:']:n&:rls iqtg“-bm.lt our boollcss 1?(:1 lttﬁ absur(-uy
to carry on business at Negapatam. Our :secogd1 tmpossible if ¢ Munici-

Municipality is a similar but an aggravated cage t againgt g
; St this

We have been. engaged at Negapatam

ments of coal on account of the Burrak 126 other coast orts, i '

use of the South Indian Railway.. Oxlllr aﬁgf,lln(;"m;’g (LMite%_) o?" (I}l;]{,aunt%;n% Ship-
Burrakur Coal Company in the first class, for the secontél ; Mum"iPality assessgs :ﬁe
on a trade at Negapatam, and have further assessed 4 iy 1897-98, as carrying
acting as agents of the company for the same period swalso In the first clagg
under protest last April, and appealed against the asi;sess.mente g pay both tax:
safed to us, and last month demand notes on the same ratin No reply was vouch-
and to our principals for the first half of the year 1898-99 v '{;‘rm went both to ug
strance, and have just received a reply to the effect that, thOu.oh i € wrote in remonp.

=]

fact had ever been sent us, our appeal had been rejected so long ag(:) i:: iE::ign of the
: une,

We submit that such treatment is intol

; € erable, and 7 -
protection of Government against it, as ‘also on the f’ollowi‘;e re:(ﬁ;eegfully claim the
assessment itself. g grounds, against the

First.—The Burrakur Coal Com

. pany has no office at N .

of a consignment of coal does not constitute the exereise o fegall)):,otz:s,izgd thlefla}tlgl((iimg
do so, any tradesman who consigns by parcels post a parcel of goods to a | h1 2
Negapatam is equally liable. J purchsseran

Second.—Even if th o : ;
excessive. e company are liable, the rate of the assessment is absurdly

Zhird. —Two parties are taged for carrying on one and the same business
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Fourth—If it be ruled that the Burrakur Coal Company are liable to the tax
in the first class, and that we as their }anding agents are also liable, we submit that
to assess us in the first class 1s unj ust, the implication being that our fees for
landing the coal amounted to no less than Rs. 24,000 per annum, or, roughly speaking,
the value of half a cargo.

In conclusion, we beg to point out that as we have between thirty and forty agencies
in the Madras Presidency, we have been subjected to an amount of annoyance through
the highhanded and inquisitorial proceedings of mufassal municipalities which has
seriously interfered with and hampered our trade in the presidency. In reply to our
last appeal on this subject we were informed by Order Mis. No. 1664 M., dated
97th September 1898, that Government was unable to interfere, and should this letter
meet with a similar response, may we respectfully beg to be informed when effect is

to be given to the proj ected amendment of the Act.

No. 1238.

Referred to the Chairman, Municipal Council, Negapatam, for detailed report
which should be submitted through the Collector.

(By Order.)

A. EDGINGTON,
1st November 1898. Ag. Assistant Secretary.

To the Chairman, Munieipal Council, Negapatam.

e

From the Hon’ble M.R.Ry. P. RATNASABAPATI PILLAI Avargal, Chairman,

- Municipal Council, Negapatam, to the Secretary to Government, Loeal and

Municipal department (through the Head Assistant Collector and the
Collector of Tanjore), dated 15th Nevember 1898, No. 624,

wledge receipt, on the 2nd instant, of your endorsement No, 1238

I beg to ackno ¢ ;
he petition to Government of Messrs. Best & Co., and to report

of the lst idem on t

as follows. .
9. Messrs. Best & Co. have been doing at Negapatam during 1897-98 business as

agents for. (i) the Burrakur Coal Company (Limited) of Calcutta, and (ii) the ¢ Shell
Transport and Trading Company (Limited). For these agencies Messrs. Best & Co.
were assessed in the first class to Rs. 100 for the past official year. They appealed
and the Couneil contirmed the assessment in its Resolution No. 16, dated 16th June

1898.
3 The Burrakur Coal Company (Limited) was assessed for the past year for its

coal business at Negapatam in the first class to Rs. 100. The company’s appeal was
confirmed by the Council by its resolution quoted above.

4. The “ Shell ”” Transport and Trading Company was assessed for the same year
for its bulk petroleum business at Negapatam in the first class to Rs. 100, and the
company’s appeal was also confirmed by the Council by a resolution of the same date.

5. Under section 60 of the amended District Municipalities Aect, if a person
carries on business in several munieipalities, he is liable to be assessed separately in
each such municipality. In the cases under reference Messrs. Best & Co. have
been assessed for their agencies in Negapatam in respect of coal and petroleum. In
the absence of accounts, _which the petitioners say they were unable to produce,
the Council, I think, was justified in confirming the assessment. In the absence of
such accounts, it 18 presumed that their monthly income under the head of the
agencies referred to amounts to Rs. 2,000 and upwards, which brings them in the
first class. In respect of these agencies, they have two principals : viz. The Burrakor
Coal Company and the “ Shell ” Transport Company. These principals have each
been asscssed in the first class.  In support of the appeals no accounts were produced,
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3. The Collector states that the P
Negapatam, but that the Coal Company d
goods to its customer there ; that in the
taxable, according to their respective

efroleum Company carries on business in
oes not, the latter merely delivering purchased
first case both the principal and the agent are

profits, while in the latter the agent alone is
taxable ; that the assessment of the tax on the petitioners separately as agents for the
Coal Company and as agents for the Petroleum Company is incorrect ; that they should
have been taxed only once on their total ageucy business at Negapatam, and that the
profits derived by the petitioners and by their principals are probably very much
over-estimated. The Collector further observes that the Chairman’s argument that
since the petitioners declined to produce their books the Council was justified in
confirming the assessment is not a complete defence, and that the assessment is bound
to be prima facie reasonable which, in this case, it was not.

4. Under section 101 of the Act the assessment or demand of a tax when no
appeal is preferred against it an

d the adjudication of an appeal by the Municipal
Council are final. It does not therefore appear that the Government has any power
to interfere in this matter. The attention of the Municipal Council may, however, be
drawn to the Collector’s remarks in his endorsement with an expression of concurrence
therein, and the petitioners informed with reference to the last paragraph of their
petition that it will be at least

six months before effect van be given to the projected
amendment of the Act, :
V. Ragrava CHARLU—28-11-98.

Would Honourable Member like the Advoea

te-General to be consulted ?
But under section 53 it seems

clear the assessmen

t was . Being outside,
the authority of the Act [section 262(2)), Best & C wrong. DBeing ou

0. might sue, or Government

might suspend the resolution under section 35 or it might issue instructions which

would no doubt be obeyed for the future.

H. TrEMENHEERE—1-12-98.
Consult the Advocate-General and if he supports the view of the Collector the
Municipal Council will no doubt aceept it, -

It is not a case for suspending a resolution under section 35.

A.T. A(RUNDEL]—2-12-98.
[G.O., Mis. No. 2079 M., dated 6th December 1898.]

A~

Boternment (1898} of Aladras,
LOCAL AND MUNICIPAL

o paneeon

MISCELLANEOQUS.

Recd. Enclosures
1898.
RBegd. Spare copies

G.0., No. 2079 M., 6th December 1898.

DECEMBER,

Profession Tax.

Referting to the Advocate-Greneral, for favour of opinion, cer&n papers regarding the levy
of the — on Messrs. Best & Co. by the Negapatam Munfipality.



N PN NI INI NI ININI S INININI NSNS NI NS NI IS NMN SN NI I SIS TN P I

ANAA A

No. 2079 M, 6rm DEeceEMerr 1898:MMMMMMNMMMM"N

RIS R IR G G R I~ T

e ISR L
NN N
O o
IR
N
s INAA
N
B R
-

GOVERNMENT OF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT

Reap —the following papers :—

From Messrs. BEST & Co., Madras, to th i
Ootacamund, dated Sth October 1893, Ref. oo,

We have the honour to refer i

€ 3 you to G.O., M

June 1898, by Wh}c}l we were informed that it Wa’ts U;ﬂiey 0: 1105 M:’ dated 20th
the Dlstnc!; Municipalities Act, No. IV of 1884 . contemplation to amend
of 1897, with a view to the removal of certain in amended by Act N, 11T

drawn attention in our letter No. G.L.B/1-1 of 51§O%§?i§%c;88 to_which we haq

order we placed before Government on the 1st In view of tp;
ance to which we had been subjected by th: (geSeptember an account of the amg];f

to direct attention also to what we must call the L Muﬂicipality, and we now beg

te . :
undergone at the hands of the Municipality of ﬁ};‘*ga;&ilpersee: t}}fn Willeh we have
. ave two causes of

complaint against this Municipality : the first beine 1 :

in 1.;erosine-0i1 at Negapatam of St’he ¢ Shell ” %?5151;0;0:230% wi

which we are the agents. For the first half-year of 1897 gradmg Company, of

assessed our principals in the first class, and, after paying th; tSaXthed : ectid
=} under

their account,we appealed against the assessment as i

the Municipality also assessed us in the first class, f°§);?t;;g:s For the same period,
Transport and Trading Company, and this tax we also had to agents of the  She)]”
against it we also appealed. Both appeals were summarily P;?f under Protest, and
explanation being accorded to us of the grounds on which this w’ectgd without any
only to add that, apart from the double taxation, the assessmentasi one.  We have
excessive, and that our only recourse against it is to submit our books .-gmte absurdly
pality—a step which local circumstances render quite impossible if SLoh i
to carry on business at Negapatam. Our second ca -

Municipality is a similar but an aggravated case.

We have been engaged at Negapatam, as at : . 1
ments of coal on account of t'he Burra%;lfr Co ai Compgzl;rel(' E?xaﬁsiie%(;r?f’ almgm% ship-
use of the South Indian R.axlway.iv On account of this the Munieipalit assa o(xi' the
Burrakur Coal Company in the first class, for the second half of 1897—3’8 asesse the
on a trade at Negapatam, and have further assessed us also in the first c?l' in
acting as agents of the company for the same period. We had to ay b :hass as
under protest last April, and appealed against the assessment. No reIi y both taxes
‘safed to us, and last month demand notes on the same rating were I;y th;‘rls vouch-
and to our principals for the first half of the year 1898-99. § WreI; oth to us
strance, and have just received a reply to the effect that, though no inti(@)met}n .
fact had ever been sent us, our appeal had been rejected so long ago as la:tlgr‘;n(;f the

We submit that such treatment is intolerable, and w
. : SEE e respectfully claim th
protection of Government against it, as als the . y claim the
~ assessment itself. . % 7 S fOHOWu‘gg grounds, against the
Fiirst.—The Burrakur Coal Companfr has no offic
of a consignment of coal does not constitute the exer
do so, any tradesman who consigns by parcels post a P
Negapatam is equally liable.
Second.—Even if the company are liable,
excessive.

Third—Twa partics are taxed fo:_j carrying on oxié and the same businices

0 continue

eat Negapatam, and the landing
cise of a profession. If it does

the rate of the assessment i absurdly

use of complaint against this

arcel of goods to a purchaser in
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Fourth—It it be ruled that the Burrakur Coal Company are liable to the tax
in the first class, and that we as their }anding agents are also ‘llable, we submit that
to assess us in the first class is unjust, the implication being that our fees for
landing the coal amounted to no less than Rs. 24,000 per annum, or, roughly speaking,
the value of half a cargo. ‘ |

In conclusion, we beg to point out that as we have between thirty and forty agencies
in the Madras Presidency, we have been subjected to an amofint of annoyance through
the highhanded and inquisitorial proceedings of mufassal municipalities which has
seriousciy interfered with and hampered our trade in the presidency. Irf reply to our
Jast appeal on this subject we were informed by Order Mis. No. 1664 M., dated
97th September 1898, that Government was unable to interfere, and should this letter
meét with a similar reSponse, may we respectfully beg to be informed when effect 1s

to be given to the projected amendment of the Act.

e s

No. 1238.

Referred to the Chairman, Municipal Council, Negapatam, for detailed report
which should be submitted through the Collector. ;

(By Order.)

A. EDGINGTON,
1st November 1898. Ag. Assistant Secretary.

To the Chairman, Municipal Council, Negapatam.

From the Hon’ble M.R.Ry. P. RATNASABAPATI PILLAT Avargal, Chairman,
Municipal Council, Negapatam, to the Secretary to Government, Loeal and
Municipal department (through the Head Assistant Collector and the
Collector of Tanjore), dated 15th November 1898, No. 624.

I beg to acknowledge receipt, on the 2nd instant, of your endorsement No, 1238
of the ls% idem on the petition to Government of Messrs. Best & Co., and to report

as follows. : '

9. Messrs., Best & Co. have been doing at Negapatam during 1897-98 business as
agents for. (i) the Burrakur Coal Company (Limited) of Caleutta, and (ii) the * Shell ”
Transport and Trading Company (Limited). For these agencies Messrs. Best & Co.
d in the first class to Rs. 100 for the past official year. They appealed

sre assesse : :
oAb neil confirmed the asscssment in its Resolution No. 16, dated 16th June

and the Cou
1898. :
3. The Burrakur Coal Company (Limited) was assessed for the pasii year for its
coal business at Negapatam in the first class to Rs. 100. The company’s appeal was
confirmed by the Council by its resolution quoted above. :

4. The “ Shell ” Transport and Trading Company was assessed for the same year
for its bulk petrolenm business at Negapatam in the first class to Rs. 100, and the
company’s appeal was also confirmed by the Council by a resolution of the same date.

5. Under section 60 of the amended District Municipalities Act, if a person
carries on business in several municipalities, he is liable to be assessed separately in
each such municipality. In the cases under reference Messrs. Best & Co. have
been assessed for their agencies in Negapatam in respect of coal and petroleum. In
the absence of accounts, which the petitioners say they were unable to produce,
the Council, I think, was justitied in confirming the _assessment. In the absence of
such accounts, it is presumed that their monthly income }mder _the head qf the
agencies referred to amounts to Rs. 2,000 and upwards, which brings them in the
first class. In respect of these agencies, they have two principals : viz. The Burrakur
Coal Company and the ¢ Shell” Transport Company. These prineipals have cach
Dbeen asscssed in the first class, In support of the appeals no accounts were produced.
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6. In these circumstances I cannot see that gp case hag
petitioners. Under section 262 of the Distri e been made out by the

¢t Municipalitjeg Act, no agsegs
. 5 i t d
by any council shall be Impeached, ¢ provided that the provisiong of thismzl(:t m};:vg

been, in substance and effect, complied with.» and that ey » :
Act shall, for defect in form, be quashed or sét aside by any coxfrrtozizfil;%eeu};der e
- 7. I beg to return the petition, X

——

R. C. No. 583-M1,
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Forwarded.

2. 8o far as can be gathered fro
on business in Negapatam, but the oo
ing purchased goods to its customer th
seem to be taxable according to thei
alone is taxable.

3. The Municipality has also wrongfull
agent for the coal and as agent for the petroleum : y ?E:ur?;ely as
been taxed once only on their total agency business at Negapatam. have

4. It is absurd to Suppose that Messrs. Best & Co. make Rs.

unloading coal at N, egapatam or the gent for pe%zl(())l(()e ?1::1 Plgzghtlﬁy
profits of the petroleum and cog] companies are Probably Very much oyer-ser : o
too. The Chairman’s argument that since Mesgrs. Best & (5 : esiimated
their books, the Council was Justified in confirming the

-y declined to produce
; ) : assessment ig not g ¢
defence. The assessment is bound to pe primé facie ve a complefe
was not.

asonable, which in this case if

m these papers,
al company does not - 1
ere. In the first cas,e both °r merely deliver.-

X %) Compan
T respective profits : j, the lattexl-) caie Tﬁg :gzgz

Canmp, Tmmrunuprvnm,

J.
19th November 1898, TWiGg,

Ag. Collector,

e Y

OrpER—No. 2079 M.., dated 6th December 1898.

The papers read above will be referred to the Advocate.
opinion. :

(True Extract.)

H. TREMENHERRR,

Ag. Secretary 1, Governmeng,

T0 the Government So]icitqr.
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. : i ts
: tam in kerosine-oil as agen

n business at Negapata . ipments of coal

Messrs. B:a’stng nCso.o r‘;a;;% (,)deing Company and in flaégll;i t:P,PF:r B

of the ‘Shell I‘]3 prakur Coal Company, Limited, o ed both Messrs. Best

on account of thesg;fgg the Negapatam Municipality assessin i g

half of the year c}Sh 1 B ’Transport S g Companfy r the business carried

i ale tthe profe(;sion-tax of Rs. 100 eaghhpﬁfroafn?llll;l ; y:ar a similar assessment

thedule A to a ine-oil, and in the second half : : i Messrs.

2(;1 by them 1n i Zigl;u:a I(ljoai Company for doing bl&‘sl;nessa; :os:e:gdpgrild, 1fnder

was imposed ?nrt{::ti];;rras agents of that cof;?:;i& % tﬁe Municipal Couneil, but

. fo

Be::esf igoall these cases ’::&1 al’)l?lfglgev:ii;‘zngrs (Messrs. Best & Co.) state that apart

pr - ‘

hey w ummarily rej y i d rge the

it 1 r:l rteiJ(;;f the assessments are absurdly excessive and also urg
i axa

from this double

following groum;; :-——,k e Company has no office at Negapatam and the landing
(1) The Burraku

f coal does not constitute the exercise of a profession, for if this is
Y t of coa
of a consignmen

any tradesman who . '
;? égap};tam is eq‘f:ltl]};elf‘:::; any is liable, the rate of assessment is absur.-dly excessive,
(2.)) fvinl:arties are taxed for carrying on one and the same business.
(99 A

foal ( is liable to be taxed, as also
i the Burrakur Coal Company is e
(4) Ifr:: ft::' 1:;1(;(]1; k;?sttheir landingt aglentszi t}ileeazzesfrﬂglgeo‘ijftlll{z la?ﬁeja (;3 Peﬁ
e st, as it would imply that they deriv .
first class 18 unjust,

annum from fees. o land;ln S Z:lid to report in detail on this petition, states that
2. The Chturx;u:l;lza vir) igt:{eats Municipalities Aet, as amended, a persgn wgo 03;?;?
under section 60 0 municipalities than one is liable to be taxed in eac lguo n; e
oy e o moret'tionersphave been assessed for their agencies in 3 egaI?tg =
pality, that the Pg / etroleum, that in the absence of accounts which t ?1 pe tl 1011t o
respect of coal an blg to produce, the Council was justified in assessing t 1emhao aalso
said they were lmah brangh of ther agency, and that petitioners principals have i
of Rs. 100 for each first class as no accounts were produced by them in suppor =
s 1t1 eChairman further points out that. in these circumstances no cant
their appeals. T eb the petitioners, that under section 262 of the Act no asszs;gmz 2
o e { hould be impeached * provided that the provisions pf this c‘
ppstesdigg Cog:tzlnci :ud effect, complied with,” and * that no pf,oceedlngs under
u % . .
fl?i‘s;e;:: gﬂ;ﬁ ?‘or defect in form be set aside by any court of justice .

5 signs by parcel post a parcel of goods to a purchaser in
o con



P .

2 fhii
3. The Collector states that the Petroleum Company ecarri : A ‘ (Y
Negapatam, but that the Coal Company does not, the latttg' ms;rely lszfivzl;inb‘ls;neﬁs in i
goods to its customer there ; that in the first case both the prineipal and tl%epa re :sed %
taxable, according to their respective profits, while in the latter the agent glen are
taxable ; that the assessment of the tax on the petitioners separately as g enta fone is
Coal Company and as agents for the Petroleum'Company is incorrect - thatto’ th 3 (;I t}ie | |
have been taxed only once on their total agency business at Negapazcam za,nci3 {hs tou d .
profits derived by the petitioners and by their principals are probabi ve g !
over-estimated. The Collector further observes that the Chairman’s ag : Ty tmueh

gince the petitioners declined to produce their books the Couneil Wasg'm?;i gh?t
confirming the assessment is not a complete defence, and that the assessme]‘;s,l be in
to be prima facie reasonable which, in this case, it was not, L Uaha

4, Under section 101 of the Act the assessment or g,
appeal is preferred against it and the adjudication of ane;!;)al.)tsiloé aﬂltaxMWh?n, no
Council are final. It does not therefore appear that the Governmen{ h e Municipal
to interfere in this matter. The attention of the Municipal Counei] e ai any power
drawn to the Collector’s remarks in his endorsement with an expresgsion };’f owever, be
therein, and the petitioners informed with reference to’the last parg Oolllleurrenc-e
petition that it will be at least six months before effect can be givgn t ogrtip of their
amendment of the Act. e Pl‘0]eeted'

Bodernment 11898 of Fladras.
LOCAL AND MUNICIPAL.

e )

MISCELLANEOUS.

V. Raeaava CHARLU—28-11-98. Recd. Enclosures
; ‘Would Honourable Member like the Advocate-General to he consulted ? b i
But under section 53 it seems clear the assessment . Regd. Spare copies

w . .
the authority of the Act [section 262(2)], Best & Co. a0 Wrong. Being outside

! ; might
might suspend the resolution under section 35 or it might is sue, or Government

t1 i : ;
would no doubt be obeyed for the future. °8ue Instructions which

H. TREMENHEERE—I—]Z—QS. '

Consult the Advocate-General and if he supports the vi
Municipal Council will no doubt accept it. oW of the Collector the

It is not a case for suspending a resolution under section 35.

P

G.0., No. 2079 M., 6th December 1898.

A.T. A(rUNDEL]—2-12-98,
[G.0,, Mis. No. 2079 M., dated 6th December 1898

DECEMBER.

Profession Tax.

Referring to the Advocatc-Greneral, for favour of opinion, certain pépers regarding the levy
of the — on Messrs. Best & Co. by the Negapatam Munieipality.
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GOVERNMENT OF MADRAS.

LOCAL AND MUNTOIPAL DEPARTMENT

—~—

Rean—the following papers :—

From Messrs. BEST & Co.. M
» Madras, t i
Ootacamund, dated 8th bctober 81’89()8,t§2f'0§(1)ef(}8f‘crefary to Gover
We have the honou i haig

¢ r to refer ]
June 1898, by which we were informg(;.n:h;(t) 1(3 .?VZS l\ﬁls(i G o105 M., dated 20th

the District Municipalities A er conte :
of 1897, with a view to the ct, No. IV of 1884, as mplation to amend

drawn attention in our letter N ;

nment,

undergone at the hands of the Munisipali utio ich v

; ) : . pality of N 1on which we ha
complaint against this Municipality : the ﬁ{'st beisgali)atam. We have two canges ‘:;
in kerosine-oil at Negapatam of the « Spel » mo.o. 2 COMDection with the business

- which we are the agents. For the first half oaasport and Trading Compan

:lslzeiis:gcgllllrtpmnclpals in the first class, and, agtiirp: finlf 213—98 the Mulﬁcié’li:}f
ount,we appealed against the assessment ag excy '3 e tax under protest o

the Municipality also assessed us in the first class, for ,ae‘igslve. For the same period

Transport and Trading Company, and this tax wo also h:dg ta.s agents of the « §peyp»

against it we also appealed. Both appeals were summ '10 Pay under protegt and

explanation being accorded to us of the grounds on Whicfltl{ . Tejected withoyt ay

18

only to add that, apart from the double i Wwas done,
excessive, and that our only recourse agai:;‘:f?:lon, the assessm 3 We have

pality—a step which local eircumstane
to carry on business at Negapatam. OQur second
Municipality is a similar but an aggravated case,

We have been engaged at Negapatam
ments of coal on account of the Burra%a?r Coal a&ﬁpggﬂé I‘ig;s,i Ports, in landing ship-
use of the South Indian Railway. On account of this the N} ed) of Caleutta for the
Burrakur Coal Company in the first class, for the second half uxfulclpahty assessed the
on a trade at Negapatam, and have further assessed ug alg 897-98, ag carrying
acting as agents of th.e company for the same period. We(l’x 3‘ the first class ag
under protest last April, and appealed against the assessment ;T to pay both taxes
safed to us, apd _last month demand notes on the same ratili 0 reply was vouch-
and to our principals for the first half of the year 1898-998 Were sent both to ug
strance, and have just received a reply to the effect that, though pe <. o Cr¢, iR Temon-
fact had ever been sent us, our appeal had been rejected’ S

0 Intimation of the
We submit that such treatment is intolerable, and we respe

$0 long ago ag Iagt Fone.
protection of Government against it, as also on the following gro cttully claim the
assessment itself.

unds’ against the
First.—The Burrakur Coal Company has no office at Negapatam, and thelaﬁ

of a eonsignmdent of co;l does not constitute the exercise of a profession. If it %1:5
do so, any tradesman who consigns by parcels post a parcel of coods to g 1 .
2N ega,patam is equally liable. P P g00ds to a purchaser in

.‘Second.-——Even if the company are liable, the rate of the assessment is absurdly
excessive.. ;

Third —Two partics are taxed for carrying on one and the same business,
®

R
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Fourth—It it be ruled that the Burrakur Coal Company are liable to the tax
in the first class, and that we as their landing agents are also liable, we submit that
to assess us in the first class is unjust, the implication being that our fees for
janding the coal amounted to no less than Rs. 24,000 per annum, or, roughly speaking,

the value of half a cargo. : .
In conclusion, we beg to point cut that as we have between thirty and forty agencies
in the Madras Presidency, we have been subjected to an amount of annoyance through
the highhanded and inquisitorial proceedings of mufassal municipalities which has
serioasly interfered with and hampered our trade in the presidency. In} 3'epl)* to our
last appeal on this subject we were informed by Order Mis. No. 1664 M., dated
97th September 1898, that Government was unable to 111terfer9, and should this lettgr
meet with a similar response, may we respectfully beg to be informed when effect is

to be given to the projected amendment of the Act.

No. 1238.

Referred to the Chairman, Municipal Council, Negapatam, for detailed report
which should be submitted through the Collector.

(By Order,)

A. EDGINGTON, -
1s¢ November 1898. Ag. Assistant Secretary.

o the Chairman, Municipal Council, Negapatam.

P

From the Hon’ble M.R.Ry. P. RATNASABAPATI PILLAT Avargal, Chairman,
Municipal Council, Negapatam, to the Secretary to Government, Loeal and
Municipal department (through the Head Assistant Collector and the
Collector of Tanjore), dated 15th November 1898, No. 624.

I bee to acknowledge receipt, on the 2nd instant, of your endorsement No. 1238
of the st idem on the petition to Government of Messrs. Best & Co., and to report

as follows.

9. Messrs. Best & Co. have been doing at Negapatam during 1897-98 business as
agents for. (i) the Burrakur Coal Company (Limited) of Calcutta:, and (ii) the ¢ Shell ”
Transport and Trading Company (Limited). For these agencies Messrs. Best & Co.
were assessed in the first class to Rs. 100 for the past official year. They appealed
and the Council confirmed the assessment in 1ts Resolution No. 16, dated 16th June

1898.

3. The Burrakur Coal Company (Limited) was assessed for the past year for its
coal business at Negapatam in the first class to Rs. 100. The company’s appeal was
confirmed by the Council by its resolution quoted above.

4. The ¢ Shell ” Transport and Trading Company was assessed for the same year
for its bulk petroleum business at Negapatam in the first class to Rs. 100, and the
company’s appeal was also confirmed by the Council by a resolution of the same date.

5. Under section 60 of the amended District Municipalities Aect, if a person
carries on business in several municipalities, he is liable to be assessed separately in
each such municipality. In the cases under. reference Messrs. Best & CP' have
been assessed for their agencies in Negapatam in respect of coal and petroleum. In
the absence of accounts, which the petltloqers say they were unable to produce,
the Council, I think, was justitied in confirming the assessment. In the absence of
such accounts, it is presumed that their monthly income pnder .the heagi qf the
agencies referred te amounts to Rs. 2,000 and upwards_, W.hlch br.mgq them in the
first class. In respect of these agencies, they have two principals : viz. The Burraknr
Coal Company and the “ Shell ” Transport Company. * These prineipals have each
been assessed in the first class.  In support of the appeals no accounts were produced.,
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1ccAL AND MUNICIPAL D#PARTMENT.

WITH G.0., MIS. No. 2079 M., DATED

NOTES CONN ECTED
6TH DECEMBER 1898.

Complaint of Mess7s- Best § Co- against the improper assessment
by the Negapatam Municz’palz’ty.]

{Sursecr.—
of profession-taz

PR

dated 8¢k October
dated 19tk Nove

1898, No. G.L.B. 1 /153.

§ Co., Madras,
nber 1898, No. 583.

From Messrs. Best

From the Acting Collector of Tanjore;
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3. The Collector states that the Petroleum Company carries on business in
Negapatam, but that the Coal Company does not, the latter merely delivering purchased
goods to its customer there; that in the first case both the principal and the agent are
taxable, according to their respective profits, while in the latter the agent alone is
taxable ; that the assessment of the tax on the petitioners separately as agents for the
Coal Company and as agents for the Petroleum Company is incorrect ; that they should
have been taxed only once on their tota] agency business at Negapatam, and that the
profits derived by the petitioners and by their princi
over-estimated. The Collector further observes that the Chairman’s argument thg:lt
since the petitioners declined to produce their books the Council was justified in

confirming the assessment is not a complete defence, and that the assessment is bound
to be prima_facie reasonable which, in this case, it was not.

4. }Inder section 101 of the Act the assessment or demand of a tax when no
appeal is preferred against it anq the adjudication of an appeal by the Municipal
Council are final. It does not therefore appear that the Government has any power
to interfere in this matter. The attention of the Municipal Council may, however, be
drawn to the Collector’s remarks in his endorsement with an expression of concurrence
theg'e'm, and the petitioners informed with reference to the last paragraph of their
Petition that it will be at least six months before effect can be given to the projected
amendment of the Act, '

V. Raenava CHARLU—28—11—98.

Would Honourable Member like the Advocate-General to be consulted ?
But under section 53 it

: Seems clear the assessment was wrong. Being outside
the authority of the Aot [section 262(2)), Best & Co. might sue, or Government
might suspend the resolution under section 35 or it might issue instructiohs which

would no doubt be obeyed for the future. i
H. TrEMENHEERE—1-12-08.

Consult the Advocate-General and if he supports the view of the Collector the
Municipal Couneil will no doubt aceept it,

It is not a case for suspending a resolution under section 35.
A.T. A[ruNDEL]—2-12-98.
(G.0., Mis. No. 2079 M., dated 6th December 1898.]

i
-

@Bodernment (1898} of AfYadras.
LOCAL AND MUNICIPAL,

i

MISCELLANEOUS.

Recd. Enclosures
1898.
Regd Spare copies

L]

G.0., No. 2079 M., 6th December 1898.

DECEMBER.

Profession Tax.

1 ini tain papers regarding the levy
to the Advocate-General, for favour of opinion, cer
of th?efr;xllnglessrs. Best & Co. by the J?I egapatam Mum‘cxpalxty.
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GOVERNMENT OF MADRAS.

T e R
Reap—the following papers :—

From Messrs. BEST & Co.

October 1898, Ref. N,

We have the honour to refer you to G,
June 1898, by which we

S was
the District Municipalities Act, No. IV

complaint against this Munieipality: the first beine

assessed our principals in the first clasg
their account,we appealed agai 3 88 excossive,
the Municipality also assessed us ‘ :
Transport and Trading Company, and thig tax w
against it we also appealed. B

explanation being accorded to us of the gtounds on which thig
only to add that, apart from the doub]

excessive, and that our only recourse g

to carry on business at Negapatam,

- We have been engaged at Negapatam, ag at other coast
ments of coal on account of the Burrakur Cogl Compan
use of the South Indian Railwa ‘
Burrakur Coal Company in the first class, for the second halg of
on a trade at Negapatam, and have furthes assessed us also
acting as agents of the company for the same

ssessment,
Same rating
© year 1898-99

fed to us, and last month demand notes on the
:?1; to our ’principals for the first half of th
strance, and have just received a reply to the
fact had ever been sent us, our appeal had bee

We submit that such trt_aatme}nt is int
protection of Government against it, as also
assessment itself.

First.—The Burrakur Coal Company has no office at N

Negapatam is equally liable.

Second.—Even if the company are liable,
excessive.

#
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Madras, to the (¢ :
Ootacamund, dated 8t} Taoy vy Shref Secretary

ptember an ace.ount of

i : in cq g
in kerosine-oil at Negapatam of the « Shell 7 Ty ;Dsport :zgegra
which we are the agents. For the first half-

£ 3
Municipality is a similar but an aggravated case, : complaing
(Limited) of
‘ 1mit
Y. On account of thig the leni) of Ca

2 riod.  We h
under protest last April, and appealed against the g

at Negapatam, and thelay
of a consignment of coal does not constitute the exercise of a profes

do so, any tradesman who consigns by parcels post a parcel of goods t

Third,~Two pzirties are taxed for carrymgﬂ on one and the same business,

e AMA’\/\"’\/\’\’\,'\A/\"I\»‘\A/\A

LOCAL AND MUNICIPAL DEPARTMENT

e - under contemplation o amend
; - as

of 1897, with a view to the removal of certain in amended by Act No. III
drawn attention in our letter

Cipality assessed the
1.897398, as carrying
ad tO Pay both taxgs
No reply was vouch-

Were sent hoth to us
e

Wrote in =
effect that, though no § ez
n rejected go long ago

olerable, ang we respe
on the following ground

Dtimation of the
as last Jupe,

§, against the

sion.  Tf it doeg

the rate of the assessment is absurdly

to Government,
0. G.L.B./1-153.

0., Mis. No.
WOre informed that it was: .. Yo, 1105

M., dated 20th

t which we had
N view of this
the annoy-
> and we now beg
0 which we have
e have tw causes of
on with the bhusiness

ctfully claim the

ding

0 a purchaser jn
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No. 2079 M., 6t Decruser 1898. e
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it be ruled that the Burrakur Coal ComIianyr akl)‘fehi};lz lfgrg}il:tf;
ﬁFo:rtlﬁ-; Iafnld tl?at we as their landin% a'gentlsi;czl;;?o ]? Sk?e'ug : };at STyt
in the first class, is unjust, the imp ' A
landing the coal am . i
o ha-lf it to point out that as we have between thlrfty an((} f;;g iﬁi?ﬁfg
. conclus?,m, erﬁig WIG): have been subj ecteéi to a;} ami)llnlgr?iciai;lllitji'es which has
HE Eho Mabsus L B itorial proceedings of mufassal m ly to our
the high}}andid ?ingvilt[lllq::;sfll hampgred our trage l;n tge fresﬁ?:c{\fo {gﬁrfpﬁ_’ e
seriously intertere iect we were informed by b gy 1d this letter
his subjec ble to interfere, and shou >
last appeal on t nment was unable 2 i is
27th pS(?ptemb_er,llaSi%S;gzggz:; we respectfully beg to be informed when effec
inegt Z’il:,}énatzn?llle projecte d amendment of the Act.
0 De A

No. 1238.

i i - ‘t
d to the Chairman, MllIllClpal COUDCII, N gapatam, for detailed repor
f 0 i
which SheOlI:lad be submitted through the Collector

(By Order.)
A. EDGINGTON,

Ag. Assistant Secretary.
1st November 1898.

To the Chairman, Municipal Council, Negapatam.

o

LLAT Avargal, Chairman,
.P.RATNASABAPATI PI |
b .H'on’blg Mﬁle egr;patam, to the Secretary to Goveémlrllentt,rL:;‘al 11}112
e o (J(;) unartr,nent (through the Head As51s§gnt624o' ecto
golﬁ:al:;g: 1of 'I?é)njore), dated 15th November 1898, No. 624.

i dorsement No. 1238
i n the 2nd instant, of your en :
I beg tg ackx;lo:vhlsti)geiiffs[‘:lfs , (g‘overnment of Messrs. Best & Co., and to report
of the Ist idem o

in -98 business as
as follows. doing at Negapatam during 1897- ) "
2'f Me??)riilf %ﬁr%agg;- 1(1:‘83:; I();i)e;PanY %Limited) of Calcutta, and (ii) the ¢ Shell
; agents or. (1

I g p i I'S. BeSt & CO-
: v (

cial year. They appealed
100 for the past official year
in the first class to Rs.
" wwere assessed in t

0. n 1 i i ted l6th Jnne
t 1n its ROSOIUtIOD N 0. 16, da

: y 3 i ﬁrmed the assessmen

and the (JOuncﬂ con

PR the past year for its
1898. 4 any (Limited) was assessed for : ¥.dte
e o s o Re. 100. The company’s appeal w

o b“51ne§s athe (%)uncﬂ L kg e assessed for the same year

conﬁzme'f‘hey“ Shell ”” Transport and Tradin% ColiliPag}lg g::t R s 100, and the

: ; atam : :

for its bl}]k pen:ll?an; all)sl?z(l;sgr ;Zd}{g‘,’”ﬁe Council by a resolution of the same date
company’s appe

S S if a person
trict Municipalities Aect, 1 y
ion 60 of the amended e ssed separately in
.5' Ogngssins::st lioxi1 several municipalitws,d he ;Z fg::;}; t(l)wl;gsxzs.s%est &P Co. liave
e icipality. In the eases under : d petroleum. In
ﬁaCh sii:sguléz?lzﬁgiry agencies in Negap?,tt_am :2 r::);:e(é;g)ff cv(w)'zlreaﬁna%?e to produce%
e ts, which the petitioner t. In the absence o
the absence of accounts, itied in confirming the assessment. i
: k, was. justitied in con : e under the head o
the Council, I think, d that their monthly income 1 3 AL Lo
t 1s presume ) ards, which brings them 1
o e ounts to Rs. 2,000 and upwards, which bri The Burraknr
agencies referredstgo?;]?)f l;hese agendie;, they have two Prli}ﬁzl;:h }E@Pﬂh have each
first class. In re I()i {;he “ Shell ”” Transport Company. N ach:)un ts were produced
s Oompaal 5irnﬂtlllm first class, In support of the appeals n '
been asscsse
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petlt]on Se Circum
Y any 511:1.11 Vhder Sectgginzegs Ieca
been_ cil gh e 2 of

nrhe Provided tll:: icipalities Azz,elll)omade out by the
e the provisions asse“ment made
i o of this Aet have

asid,
@ by any cogpt of j (::til;een’x,xder this

2 CRWarded. R. 0. No. 583,91,

2. 8o far e

* _011 b‘lsines 7 can be
ing purchas o Negapatamga{)hel'ed from
See. sed go A, but the
3 m to be taxap] S to its oygyy, Coal cop ) the pet
one is taxapl, ® according tom(:r there, aniylr does no¢. roleum g4
: eIr reg

'Otive P"Oﬁts rid Com
10 the et 20Y and a
ok tter gent
" 8 agont ongtully taxeq 3, %8¢ the agent
surd t gency b t & Co
: n Su b : Th 3
DProfits ot*gtl(iwal 2t Negy affn‘lsﬁr ﬂt’i’f Mes:rs P;amiss 6 Negg?’:{l;m :/ ”%m“rzitelgaas
+ Dest & P . : ve

100. The eiPP‘ti'OIeum a e g

their hool Chairmayg 204 C0al op oli® 8Mount g o 22k6 Rs. 2 00q.,

efence, sl"hthe COuue!illr%P;: o fhatp:i’rl::es ,ﬁe P"Obabll;'gent oy Petllt?lgo o by

Wasnoy, | Cooessment g 510 tfied in copg e8srs, Bogt ¢ qrd uch : 5 and the

‘0 und to pe Jr r%lcng the g4 R de e;“;esumated
AMP, Cie ent j Prod
1975 VI TURAT ey Sonable, iy o & Completo

ember 189g, 1 this cage i
J. Twr
ORDER‘ il GG,
ece

H. TREMEN gy,
3 ecretary % Qo ;mm
- ent,

To ¢
he Government Solicitor

T.ccAL AND MUNICIPAL DsPARTMENT.

TED WITH G.O, MIS. No. 2079 M., DATED

NOTES CONNEC
gra DECEMBER 1898.

s. Best & Co. against the improper assessment

i __Complaint of Messrs. i
St o8 gf grofessibfft-tax by the Negapatam Municipality. ]

———

as, dated 8¢ October 1898, No. G.L.B. 1/153.

From Messrs. Best § Cv. Madr
e , duted 19th November 1898, No. 583.

From the Acting Collector of Tanjore,

Messrs. Best & Co. carry o7 business at Negapatam in kerosine-oil as agents

: i mpany and in landin shipments of coal
of by Shell ” Tranepors = R e i}mited, of Calcgtta. For the first

kur Coal Compan imited
;plfaﬁoiﬁz ;fea:hTSE;—f;;, ltli'le 1(? egapatapm %{iq{nclpahty assessed both Messr?. Besté
aC and the ¢ Shell” Transport and Trading Company 1R the first czus,s_od
S At rofession-tax of Rs. 100 each per annum, for the _bl_lsmess carrie
e i i i e second half of that year a similar assessment

i cine-oil, and in th ! v ; -
ks th(;ntl 2’,1, lif,?%ﬂﬁ,ﬁiﬁr Coal Company for doing business in coal and on Messrs.
gz:tllgprCi for acting as agents of that company. The taxes Wer® paid under

ici ' il, but

i d appeals were preferred to the Municipal Council,
o = _th::ﬁ ca;sssec?n : }C)Fhe petitioners (Messrs. Best & Co.) state that apart
;hey v:ﬁzs fll:)rxrxlglle ta};zatilon the assessments are absurdly excessive and also urge the
rom

following grounds :— :
) has no office at Negapatam and the landing
(1}. s Busrakur Coal fhsapens L of a_ profession, for if this is

i 1 does not constitute the exercise :
:g aagonstlrga?lrgse;:g f\:l(l): consigns by parcel post a parcel of goods to a purchaser in
)

: iable.
Negapatam 18 equally liab ; t is absurdl i
: anv is liable, the rate of assessment is absurdly excessive.
(2) Even b &7 one and the same business.

arties are taxe i
(i) EI[‘f“i’: tf)e ruled that the PBurrakur Coal Company 18 liable to be taxed, as also
t(' t') s for acting as their landing agents, t}}e assesg;ment of the latter in the
}illl‘:t Iéia a;sl?gleunjus t, as it would imply that they derive an income of Rs. 24,000 per

fees for landing the coal. . : : -
e u; f';;? Chairman Whogwas asked to report 1n detail on this petition, states that
der.section 60 of th:a District Municipalities Act, as amended, a person who can:ie.s
oy business in more municipalities o is liable to be taxed in each such muniei-
iite been assessed for their agencies in Negapatam in

i h titioners have : i
gaglt‘ggttgfaz ozl easg petroleum, that in the a:bsence. of _aecou_nts Whlqh the petitioners
sgig they were unable to produce, the Council was justified in assessing them to a tax

or each branch of their agency, and that petitioners’ principals have also
f)iel}ls;isiggs:d in the first class as 1o accounts were p_roduced by them in support of
their appeals. he Chairman further points out that in these circumstances no case
has been made out by the petitioners, that under section 262 of the Act no assessment
made by any Council should be impeached ‘ provided that the provisions of this Act
have been, in substance and effeet, complied with,” and * that no proceedings under
+his Act shall for defect in form be set aside by any court of justice 7,



R R i

S e i ks

T ’:ﬁ&hﬂ,.!‘?";&_}g"

2

3. The Collector states that the Petroleum Company carries on business in
Negapatam, but that the Coal Company does not, the latter merely delivering purchased

i

goods to its customer there ; that in the first case both the principal and the agent are

taxable, according to their respective profits, while in the latter the agent alone is

taxable ; that the assessment of the tax on the petitioners separately as agents for the
Coal Company and as agents for the Petroleum Company is incorrect ; that they should
have been taxed only once on their total ageucy business at Negapatam, and that the
profits derived by the petitioners and by their principals are probably very much
over-estimated. The Collector further observes that the Chairman’s argument that
since the petitioners declined to produce their books the Council was justified in
confirming the assessment is not a complete defence, and that the assessment is bound
to be prima facie reasonable which, in this case, it was not,

4, Under section 101 of the Act the assessment or demand of a tax when no
appeal is preferred against it and the adjudication of an appeal by the Municipal
Council are final. It does not therefore appear that the Government has any power
to interfere in this matter. The attention of the Muniecipal Co
drawn to the Collector’s remarks in his endorsement with an expression of concurrence
therein, and the petitioners informed with reference to the last paragraph of their

petition that it will be at least six months before effect can be given to th i
amendment of the Act. - g e projected

V. Raerava CHARLU—-—-28—11—98.‘

Would Honourable Member like the Advocate-General to be consult;d?

But under seetion 53 it seems clear the assessment Was wrong. Being outside
the authority of the Aect [section 262(2)], Best & Co. might sue, or Government
might suspend the resolution under section 35 or. it might issue instructions which
would no doubt be obeyed for the future.

14 TrREMENHEERE—]-] 2-98.

Consult the Advocate-General and if he supports the view of the Collector the
Municipal Couneil will no doubt accept it.

It is not a case for suspending a resolution under section 35.
A.T. A[ruNpEL]--2-12-98,
[G.0., Mis. No. 2079 M., dated 6th December 1898.]

uncil may, however, be

:v‘iV

« Reed.

Regd.

Bodernment (1898} of FHlabdras,
LOCAL AND MUNICIPAL,

ot

MISCELLANEOQUS

Fnclosures

1898.
Spare copies

G.0., No. 2079 M., 6th December 1898.

DECEMBER.

Referring to the Advooate-Greneral, for favour of opinion, cer

of the = on
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Profession Tax.

essrs: Best & Co. by the Negapatam Municipality.

*

tain papers regarding the levy
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GOVERNMENT OF MADRAS,

LOCAL AND MUNICIPAL DEPARTMENT.

Reap —the following papers ...

From Messrs, BEST ¢ Co.

Ootacamund, dateq Sth ’()Madms’ b0 the Chiet Seeretary to Government,

ctober 1898, Ref. No. G.L.B./1-153

June 1898, by which e were informed that it wag Dﬁs&ey z.orftle?lfpllga dz:‘t)ed 2Ot,(l11
: ation amen
the removal of certaissfl’ S amended by Act No. 1II

to direct attention also to wh

undergone at the hands of the Municipali
o t . o- Y€ Munieipality of Ne ‘e ]
e i Moty o o T88% Wo have o s o
G aegaptatam of the “ She]] » Transport ande'Il‘On s ey
assessed our principalsg ?1111 S)t.h Fi(i)r s R i 1897‘91‘5[138 Complal.]y;l.()f
_ € lirst class, and, aftep paying the tax uedMunlcththt‘I«‘;
g nder protes
a;sosxc?swe. For the sanf; period,
nspo » 20T acting asagents of the  Shell”
L i s Sty n%, :]fd this tax we also had to Pag; un(;’er fotest and
explanation being accorded io usoof t}xlappeals e i e Wlithout, e
only to add that, apart from the doube groundg ool s Wl
excessive, and that
pality—a, step which local circumst

; ances sils sl (17 :
%o carry on business at Neg render quite impossible if we continue
egapatam are to

Municipality 18 a similar but an agg'mV;)th ::::nd cause of complaint against this

We have been en
gaged at Necq ta
ments of gapatam, as at oth - : s
s St o e AT Gl Cop T g
Burrakur Coal Company ii: &Z ﬁ tOnl account of this the Municipality l;ssessed the
Ont'a trade at Negapatam, and ¢ class, for the second half of 1897-98, as carrying
acuing as agents of the compan ;
: ¥ for the same pe
atey; dorotest last April, and appealed againat the .o e had to pay both taxes
sated to us, and last month d essment.  No reply was vouch

Srad pany has no offie 1
35 20(:(:?;5&3, ;;ﬁn‘;fn Svolf’i e‘i;‘;?ozgtb constitute the exerc(ieszt I;i‘ega}?::?;s’i?)f thlefk;'lll;1 (tiil:i’g
Negapatam is equally liable. - Y parcels post a parce] of goods to a purchaser in

Second.—Even if th i :
~ excessive. ¢ ¢ompany are liable, the rate of the assessment is absurdly

. Third.—Two partics are taxed for

carrying on one and the same business,

bave further assessed us also ip the first class as

AN AAAAAAS AL ININSINNIN SN

No. 2079 M., 6tx Decruser 1898.
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Fourth.—If it be ruled that the Burrakur Coal Company are liable to the tax
in the first class, and that we as their landing agents are also liable, we submit that
to assess us in the first class is unjust, the implication being that our fees for
landing the coal amounted to no less than Rs. 24,000 per annum, or, roughly speaking,

the value of half a cargo. : .
In conclusion, we beg to point out that as we have between thirty and forty agencies

: ; i we have been subjected to an amount of annoyance through
ﬁllethl?i%ii?gegr?;?ie?ﬁg&isitorial proceedin]gs of mufassal municipalities which has
serious%y interfered with and hampered our trade in the presidency. Ir} reply to our
last appeal on this subject we were informed by Order Mis. No. 1664 M., dated
97th September 1898, that Government was unable to mterfer'e, and should this lette;r
;neet with a similar response, may we respectfully beg to be informed when effect is

to be given to the projected amendment of the Act.

e e

No. 1238.

Referred to the Chairman, Municipal Council, Negapatam, for detailed report
which should be submitted through the Collector.

(By Order.)

A. EDGINGTON,
1s¢ November 1898. Ag. Assistant Seeretary.

To the Chairman, Municipal Council, Negapatam.

From the Hon’ble M.R.Ry. P. RATNASABAPATI PILLAT Avargal, Chairman,
Municipal Council, Negapatam, to the Secretary to Government, Local and
Municipal department (through the Head Assistant Collector and the
Collector of Tanjore), dated 15th November 1898, No. 624.

to acknowledge receipt, on the 2nd instant, of your endorsement No, 1238
G thle 1}‘:: i:i)efl;l on the p%tition to, Government of Messrs. Best & Co., and to report

as follows. 3 X
9. Messrs. Best & Co. have been doing at Negapatam during 1897-98 business as

. (i) the Burrakur Coal Company (Limited) of Calcutta, and (ii) the ¢ Shell ”
%ﬁiﬁgﬂg agll)d Trading Company (Limited). For these agencies Messrs. Best & Clo.
ore assessed in the first class to Rs. 100 for the past official year. They appealed
an the Council contirmed the assessment in its Resolution No. 16, dated 16th June

898. t
1 3. The Burrakur Coal (ompany (Limited) was assessed for the past year for its

iness at Negapatam in the first class to Rs. 100. The company’s appeal was
zgilﬁ?;s;geg; o (%) uI;mil by its resolution quoted above. :

fog A Transport and Trading Company was assessed for the same year

for its bulk petroleum business at Negapatam in .the first class- to Rs. 100, and the

g appeal was also confirmed by the Council by a resolution of the same date.

5. Under section 60 of the amended District Municipalities Act, if a person

'es' on business in several municipalities, he i1s liable to be assessed separately in
cazll;l guch municipality. In the cases under reference Messrs. Best & Co. have
ea

or their agencies in Negapatam in respect of coal and petroleum. In
been ?S:zzzdoff aeeounts% which the gpetitioners say they were unable to produce,
theg : cil. T think, was justitied in confirming the assessment. In the absence of
the Oun'm’]ts it is presumed that their monthly income under the head of the
T »fer;ed to amounts to Rs. 2,000 and upwards, which brings them in the

Bge e In respect of these agencies, they have two priucipals : viz. The Burraknr

%f:lcgs;pany and the “ Shell ” Transport Company. These principals have each

been asscssed in the first class, In support of the appeals no accounts were produced.
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(True Extract.)
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To the Government Solicifor,

F““_t A. Rajavelu.

m; and the

Gosernnent,

T.CCAL AND MUNICIPAL DsPARTMENT.

NOTES CONNECTED WITH G.0., MIS. No. 2079 M., DATED
' 6rs DECEMBER 1898.

et e s

Co. against the improper assessment

rggprect.— 07 laint of Messrs. Best & he imj
e of grofessz’on-tax by the Negapatam Municipality. ]

P

dated 8th
dated 19tk

October 1898, No. @.L.B. 1/153.
November 1898, No. 583.

ine-oil as agents
ments of coal
For the first
Best

Co., Madras,

tor of Tanjore;
o Negapatam 1D keros
e . .
Messrs- Best Co. c;arry O,?rgg?;% Company a:nd in landing sbip
Transport 205, 11 Companys Limited, of Calcutta.
unicipality assessed both Messrs.

Messrs- Dest &

From
cting Collec

From the A

of the “ Shell” kut
count of the Burrd BN .
gzlfa(;(;oihe year ’”8’ the N‘O;gapa Trading (Company 11 the ﬁrst class .of
-  Shell Transp s. 100 each per annum, for the business carried
o smilar assessment

o second half of that year 3 81T
any for doing business in coal and on Messrs.

' m in Ker
e o the Burrakur oal C0 amvg. The ToXOS were paid under
on satite 01 that company o :
5 the Municipal Council, but

was 1mpose :
for acting S were referred to
& appeals iti ngrs (Messrs. ost & Co.) state that apart
nts are absurdly oxcessive and also urge the

o office at Negapatam and the landing

following g"mmds o ha
1) The Burrakur oal C:‘;‘()I;;I:i};ute the exercise of a profession, for if this 1s
oes 10 ost @ parcel of goods toa purchaser in

of assessment 18 absurdly excessive.

he same business.

-ur Coal Company is liable to be taxed, as also
ment of the latter in the

agents, the assess
they derive an 1ncome of Rs. 24,000 per

cting a8 their :
SitE 2 woula dwply tbat
ag asked t0 report in detail on this petition, states that

annum
: ow
The Chmrf?:g’e%};strict Municipalities Act, a8 amended, a person who carries
under gection (fre muuicipahties than one 18 liable to be taxed in each such muniei-
gsed for their agencies in Negapatam in
which the petitioners

on business in 7! been asse
: titioners abeddatey
palitys thtat % ean d petroleum that in the absence of 'accounts
o was justified in assessing them to a tax
cipals have also

S ble to roduce the Couneil
gaid they e ::h e{,mn];h of their agency, and that petitioners’ prin
produced by them in support of

of Rs. 100 for‘e the first class a8 1O accounts were
ut that in these circumstances no case

their appe? 5"1 Saet b the petitioners, that under section 9262 of the Act no assessment

o { ghould be impeached ‘¢ provided that the provisions of this Act
have been, 10 8 pstance and effect, complied with,” and * that no proceedings under
this Act shall for defect in form be set atide by any court of justice .

; us
first cl@‘;:ol:l E:%?i fO;' landing the coal.

in A g
been assess® o Chairman further points 0
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3. The Collector states that the Petroleum Company carries on business in

Negapatam, but that the Coal Company does not, the latter merel

y delivering purchased
goods to its customer there ; that in the first case both the principal and the agent are

taxable, .according to their respective profits, while in the latter the agent alone is
taxable ; that the assessment of the tax on the petitioners separately as agents for the
Coal Company and as agents for the Petroleum Company is incorrect ; that they should
have been taxed only once on their total agency business at Negapatam, and that the
profits derived by the petitioners and by their principals are probably very much
over-estimated.* The Collector further observes that the Chairman’s argument that
since the petitioners declined to produce their books the Council was justified in

confirming the assessment is not a complete defence, and that the assessment is bound
to be prima facie reasonable which, in this case, 1t was not.

4. Under section 101 of the Act the assessment or demand of a tax when no

appeal is preferred against it and the adjudication of an appeal by the Municipal
Council'are final. It does not therefore appear that the Government has any power
to interfere in this matter,

The attention of the Municipal Council may, however, be
drawn to the Collector’s remark

8 in his endorsement with an expression of concurrence
therein, and the petitioners informed with reference to the last paragraph of their
petition that it will be at least six months before effect can be given to the projected
amendment of the Act,

B, R;GHAVA CHARLU—28-11-08.

Would Honourable Member like the Advocate-General to be consulted ?

- But under section 53 it seems clear the assessment was wrong. Being outside
the aufhority of the Act [section 262(2)7, Best & Co. might sue, or Government

might suspend the resolution under section 35 or it might issue instructions which
would no doubt be obeyed for the futuve,

H. TreMENHEERE—1-12-98.
Consult the Advocate-General and if he supports the view of the Collector the
Municipal Council will no doubt accept it. :
It is not a case for suspending a resolution under section 35.

A.T. A[rUNDEL]—2-12-98,
(G.0., Mis. No. 2079 M., dated 6th December 1898.]

Gabermrent (1898} of $adrug,
LOCAL AND MUNICIPAL,

-—_l‘-—

MISCELLANEOQUS.

Racd. Linclosures

1898.

Begd. Spare copies

G.0., No. 2079 M., 6th December 1898.

DECEMBER.

B TN SO S0y

Ta:x.

Referring to the Advqoate,-G-eneral, for favour of o

pinion, certain_papers regarding the lev
of the profession-on Messrs. Best & Co. by the Negapatam Manicipality. . .
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GOVERNMENT oF MADRAS.

LOCAL AND MUNICIPAL DEPARTMENT

Reap—the following papers :—

From Messrs. BEST & Co., Madras, to the Chief 8
ecreta,

Ootacamund, dat
, dated 8th October 1198, Ref. Ty to Goverament,

No. G.]
We have th -L.B./1-153
June 1898, by Whiechh‘(zf;o:rl;rgo' r;fer you to G.O., Mis, N cabiii
the District Municipalitics Am ormed that it was under 0. 1105 M., dateq 20th
of 1897, with a view to the ot, No. IV of 1884, as amepq bRtON to amend
iy it r{}moval of eertain inconven; ended by Act No 111
order we placed before Gov. er No. G.L.B/1-1 of 5th April (ing es to which We' had
e et beenei‘lllllr)l}ent on the 1st of September 4 898. In view of thi
to direct attention also to what‘]eclced b fhe Bellary Munie{l ity e v :
undergone at the hands of the Ziﬁ?c‘;;gﬁgl thfe I%Ystem of Pe:fg:;;tgé T;lnthe now bg’-
complain i i ol oI Nega 10n which
g kgmsig:-%?in:tt tlk\lT]: r:uantgnpahty : the first being fzt?,? © have two c::sil: of
srerion s fho agex?fs' mFOf the ¢ Shell » Transport :DSCPEO“ with the busiy 2
S Pl‘incipalsgin‘t'h f(i)I' the first half-year of 1:;19 Irading Compzn essf.
their aceount.we appealed of' st class, and, after paying 798 the munic, y;l'o
the municipality arffo ass(eszzglﬁztighglgs;"simfnt as exegssi’v’ethe];z‘ftgnder PPOtgst 1(:;1}1'
Transport and Tradi = 18t class, for actine » e sa i
rorin E{Jto]r tt il-led ﬁgzdlali’g) g(l’éﬁpanj‘;’ and this tax wé als?)eﬁl:f tas agents of ﬂ:’;e“lgé;:;g;
explanation being acccErded ¢ PP i summari}o N oppler protest, and
S thatoapart o 0t us of the grounds on which tiZ' i e Withnut, an
PR Ve t};at S onlm ne double taxation, the astsxefqgIS Wwas done. = W, havy
BRI W Whidh ToeAl O st e 4O submiz oqe st 1 quite absardly
it sarvy o Bsiness At Nei:;:tlzrsntanc% render quite impossil‘)]lg ll)f(‘] oks to the munici{
et but an agéravatzc!i ::scg gt CQmPX(ien?Z;Z'continue
. st thig

We have been engaged at N
8 egapatam, a
ments of coal on account of the Burraktﬁ Coal 80?32 Yo OTtS in landi i
use of the South Indian Rail pany (Limited ng ship-
g e 'nl t\Al']ay. On account of this the muni)c'Of Caleutta for the
on a trade at Negall))atZIrll, ang ﬁk:‘:,tr: h;flsxzt}flﬂr the second half of 118%8‘71“3’8 L e
; er assessed . oMy d8 earryy
z(;téglg a:o:egsinlt:‘t()fA th_(la company for the same periid.usvstsi :in the first elass“;%
safed tg us andbha,:stpr1 ; a}? d appealed against the ussessment aN  pay both taxes
e ’priucipals?fftthfeémﬁdh nl?tesf on the same ratiI;g wgr:eily tw 1;1 B
. e first half of the year 189 €nt both t
tra 3 8-99. . 0 us
‘ , our appeal had been rejected so lon anon of the
We submit that such treatm is 1 SRR o
: : eatment is intolerable, and -
prgteetmn of Government against it, as also on the f,o?ln we respectfully claim the
assessment itself. owing grounds, against the
First.—The Burrakur Coal ¢
: ompany has no officeat N .
gf a conslgnmden‘t of coal does not constitute the exercise o fegapat?m,,and thelanding
o so, any tradesman who consigns by parcels post a parcel of profession. If it does
Negapatam is equally liable. of goods to a purchaser in
Second.—Even if the compan i
Ay pany are liable, the rate of the assessment is absurdly

Third—Two partics are taxed for carrying on one and the same busi
iness.
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Fourth—IE it be ruled

AT

that .the Buljrakur Coal Company are liable to the tax
in the first class, and that we as i}helr -landmg agents are also liable, we submit that
to assess us 1N the first class is unjust, tk}e implication being that our fees for
janding the coal amounted to 10 less than Rs. 24,000 per annum, or, roughly speaking,

the value of half a cargo- :

In conclusion, we beg to point out that as we have between thirty and forty agencies
in the Madras Presidency, W¢ have been subjected to an amount of annoyance through
the highhanded and }nqmsworml proceedings of mufassal {I’“nicipalities e
seriously interfered with and hampered our trade in the presidency. In reply to our
last appeal on this subject we were informed by Oyder Mis. No. 1664 M., dated
27th September 1898, that Government was unable to mterfer_e, and should this letter
meet with a similar response, may we respectfully beg to be informed when effect is

to the projegted amendment of the Act.

to be given
No. 1238.
to the Chairman Municipal Council, Negapatam, for detai .
Bpterred be submitted thro’ugh the Collector. S et Somied. gpors

which should
(By Order.)

A. EDGINGTON
151 November 1898. Ag. Assistant Secr,etarg/.

To the Chairman, Municipal Council, Negapatam.

e

sble M.R.Ry. P. RATNASABAPATI PILLAT Avargal, Chai
ouncil, Negapatam, to the Secretary to Governm eé:;’a L%z;lima?é
Municipal department (through the Head Assistant Collector and the
Collector of Tanjore), dated 15th November 1898, No. 624,

I beg to aoknowledge.!‘fceipt, on the 2nd instant, of your endorsement No. 1238
of the Ist idem ol the petition to Government of Messrs. Best & Co., and to report

gt & Co. have been doing at N
9. Messrs. Best 0. have been doing at Negapatam during 1897-98 busi
agents for- (i) the Bgrrakur Coal Compuny (Limited) of Calcutta, and (ii) thelﬁ?lélﬁ:?lag
Transport and Trading Company (Limited). For these agencies Messrs. Best & Co
vst class to Rs. 100 for the past official year. They appeale(i

d in the i SR 4
] contirmed the asscssmeut in its Resolution No. 16, dated 16th June

From the Hon
Municipal C

were assessed 1
and the councl

1898, : gy
(Coal (‘fompany (Limited) was assessed for the past year for its

3. The Burrakur ; |
n the first class to Rs. 100. The company’s appeal was

1 business at N egapatam 1L .
2giﬁrmed by the council by its resolution quoted above.

s he Shell ?” Transport and Trading Coxppany was assessed for the same vear
“gor its bulk petroleum business at Negapatam in the first class to Rs. 100 andythe
company’s appeal was also confirmed by the council by a resolution of the sz’nme date

5. Under section 60 of the amended District Municipalities Act, if a per
carries on business in several municipalities, he is liable to be assessed ,Separag;il Soi
each such manicipality. In the cases under reference Messrs. Best & Co l{ 58
been assessed for their agencies in Negapatam in respect of coal and petrolemﬁ a;e
the absence of accounts, which the petitioners say they were unable to rod g
the Council, I think, was justified in confirming the assessment. In the abI:;encuce%
such accounts, it 18 presumed that their monthly income under the head of et}(l)
agencies referred to amounts to Rs. 2,000 and upwards, which brings them in the
girst class. In respect of these agencies, they have two principals : viz. The Burx-akue

« Shell ” Transport Company. These principals have caelll;

Coal Company and the
been assessed in the first class. Tn support of the appeals no accounts were produced
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6. In these circumstance

s 8 I cannot s

petitioners. g ee that any case h ad

g pa .Ilhlder section 262 of the District Muni}(:i aliti a8 been made: out by the
y any council shall be impeached, ¢ pahties Act, no assessment made

been, in substance and effect, complie provided that the provisions of this Aect have

. d 1 » ‘e .
Act shall, for defect in form, be quashedv:)lrﬂ;ét :gi((liet};;tanyno iproceeding under this
co

7. I beg to return the petition. urt of justice.”

AN

R. C. No. 583-
Forwarded. i

2. So far as can be
; L gathered from th
on business in Negapatam, but the coal co nf;:ﬂ};?%?;ss, the petroleum company carries

ing purchased goods to its'customer not; the latt i
: there. I ’ atter merely deliver-
seem to be taxable according to their resperclt;?: If)ir?;lt:asq, both company S-:md agegt
e g

alone is taxable. 0 the latter case the agent

3. The municipality has also wr
: : wrongfull
agent for ithe coal and as agent for %h‘; {)et};fguf?:::‘ Best & Co. separately as

* been taxed once only on their total agency business at Ne foag. . they sicald have

4. Tt is absurd to sup gapatam.

. pose that Mes

xunload srs. Best & Co,

profits lfﬁgtﬁga;:tgiﬁlgxzp:&%::l the same amount as ag?z?:( :of{sl;e%x:g{m : monflh o

t00. The Chairman’s areument companies are probably ve eum ; and the
: that si ry much over-est

their b s o siee Messrs. Be : stimated

def;nc:()kgl’?}f: isseg;zglzv ia s‘guStlﬁed in confirming thestasssteE(;Z‘(r).n’et(:ti::3 B o

was not. ' 8 bound to be primd facie reasonable, wﬁ?c}iui)xﬁ :h?omplet_e

: 18 case it

- Camp, TIRUTTURAIPPUNDI,
19¢h November 1898. J. TWIGG,

Ag. Collector.

OrpER—No. 2079 M., dated 6th December 1898
The .

apers read will :
RS pape above be referred to the Advocate-General for favour of
ro

(True Extract.)

H. TREMENHEERE,
Ag. Secretary to Government.

To the Government Solicitor.

Exd, V. A. Rajavelu,

L0cAL, AND MUNICIPAL DEPARTMENT.

NOTES CONNECTED WITH G.0., MIS. No, 2079 M., DATED
¢tz DECEMBER 1898.

s ey

Complaint of Messrs. Best & Co. against the improper assessment

[SussEcT.— il
of profession-taz by the Negapatam Municipality. ]

P

From Messrs. Best § Co., Madras, dated Sth October 1898, No. G.L.B. 1/153.
From the Acting Collector of Tanjore, dated 19th November 1898, No. 583.

For Orders—

Messrs. Best & Co. carry on business at Negapatam in kerosine-oil as agents
of the ‘“Shell” Transport and Trading Company and in landing shipments of coal
on account of the Burrakur Coal Company, Limited, of Calcutta. For the first
half of the year 1897-98, the Negapatam Municipality assessed both Messrs. Best
& Co. and the «Shells” Transport and Trading Company in the first class of
gchedule A to a profession-tax of Rs. 100 each per annum, for the business carried
on by them in Kkerosine-oil, and in the second half of that year a similar assessment
was imposed on the Burrakur Coal Company for doing business in coal and on Messrs.
Best & Co. for acting as agents of that company. The taxes were paid under
protest in all these cases and appeals were preferred to the municipal council, but
they were summarily rejected. The petitioners (Messrs. Best & Co.) state that apart
from this double taxation the assessments are absurdly excessive and also urge the

following grounds :—

(1) The Burrakur Coal Company has 10 office at Negapatam and the landing
of a consignment of coal does not constitute the exercise of a profession, for if this s
go, any tradesman who consigns by parcel post a parcel of goods to a purchaser in
Negapatam is equally liable.

(2) Even if the company is liable, the rate of assessment is absurdly excessive.

(8) Two parties are taxed for carrying on one and the same business.

(4) Ifit be ruled that the Burrakur Coal Company is liable to be taxed, as also
the petitioners for acting as their landing agents, the assessment of the latter in the
first class is unjust, as it would imply that they derive an income of Rs. 24,000 per

annum from fees for landing the coal.

9. The chairman, who was asked to report in detail on this petition, states that
under section 60 of the District Municipalities Act, as amended, a person who carries
on business in more municipalities than one is liable to be taxed in each such muniei-
pality, that the petitioners have been assessed for their agencies in Negapatam in
respect of coal and petroleum, that in the absence of accounts which the petitioners
said they were unable to produce the couneil was justified in assessing them to a tax
of Rs. 100 for each branch of their agency, and that petitioners’ principals have also
been assessed in the first class as no aocounts were produced by them in support of
their appeals. The chairman further points out that in these circumstances no case
has been made out by the petitioners, that under section 262 of the Act no assessment
made by any council should be impeached provided that the provisions of this Act
have been, in substance and efiect, complied with,” and * that no proceedings under
this Act shall for defect in form be set aside by any court of justice 58
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3. The Collector states that the Petroleum Company carries on business in

Negapatam, but that the Coal Company does not, the latter mex.'el): delivering purchased
| goods to its customer there; that in_ the first case both the principal and the agent are
1 L. taxable, according to their respective profits, while in the latter the agent alone is
. ig‘ taxable ; that the assessment of the tax on the petitioners separately as agents for the
11 Coal Company and as agents for the Petrolenm;Company is incorrect ; that they should
i " have been taxed only once on their total agency business at Negapatam, and that the
profits derived by the petitioners and by their principals are probably very much
over-estimated. The Collector further observes that the chairman’s argument that
since the petitioners declined to produce their books the council was justified in
confirming the assessment is not a complete defence, and that the assessment is bound
to be prima facie reasonable which, in this case, it was not.

4, Under section 101 of the Act the assessment or demand of a tax when no
ppeal is preferred against it and the adjudication of an appeal by the municipal
ouncil are final. It does not therefore appear that the Government has any power
to interfere in this matter. The attention of the municipal council may, however, be

wa to the Collector’s remarks in his endorsement with an expression of concurrence

erein, and the petitioners informed with reference to the last paragraph of their

petition that it will be at least six months before effect ¢an be given to the projeeted
amendment of the Act. :

V. Raerava CHARLU—28-11-98.

T Homourable Member—

‘Would Honourable Member like the Adv.ocate-G‘reneral to be consulted ?

~ But under section 53 it seems clear the assessment was wrong. Being outside
the authority of the Act [section 262(2)], Best & Co. might sue, or Government
might suspend the resolution under section 35 or it might issue instruetions which

would no doubt be obeyed for the future.
| H. TREMENHERRE—1-12-98.

Consult the Advocate-General and if he supports the view of the Collector the
muuicipal council will no doubt aceept it.
It is not a case for suspending a resolution under section 35.

A.T. A[RUNDEL]-~2-12-98.
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