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No. 1991 M., 25ra Noveuser 1898.

GOVERNMENT OF MADRAS. |

.  -

LOCAL AND MUNICIPAL DEPARTMENT ‘

Reap—the following pé,pers —

From A. G. GOVER, Es s
d ., Chairman 2
tary to Govemm;nt Eo’(*al a s Municipal Council, Cochi
nd Munici , Cochin, to the Se
of Malabar), dated 3[31;11 July 1898, %poal. 4£fpartment (througli the Coueg:(?;

In reference to G.0., No.’ :
" t v ey 0. 1067 M. (
st hsopinion f th Advoais.
8 i 3 . :
term of section ]':Z)al ¢ real one in issue, viz., whether « e otitbage tho
(2) of the Muniefal Act. salt fish ” gomes within the

comes within t g ' W bbiitints
pality '-withél,i A ;;iga;m;}?eii%rl:hzhe fygtzﬁgation issu%l(;l 11()); :;;1:182}:)’ . “dsalt 5
out that it departs from the lanou; notification was a valid one thoaeamum Muniei-
: -~ thou B!
that the section comes under thglllxzigigfg tshlgusgt}?tute. I would alsog:s]l:eyg?leis;opnogg

&e., expressly uses th i
o ll;l s Fish.y e word Fish. The old English term

—————

Endt. No. 447 M.
Forwarded.

20¢h July 1898. , - @igned)  F c. PARSONS
A4g. Oollec;?o,.;

Srrommmanna

No. 936 M.
Referred to the Advocate-General for opinion.

(Signed)  H. TREMENHEERE
]

17th August 1898. Secretary to Government,

To the Government Solicitor.

From the Government Solicitor, Madras, dated 10th September 1898, No. 890 T
) . i

AsstrAcT.—Forwarding the following opini
September 1898 :— y g opisioa of the Advooste-Gencral, dited M it SR

OPINION.

1. On reference to my opinion of May 11th it will be seen that in ‘ |
I deal with the point raised by Mr. Gover 1}171 his letter of July 13th, 18 98.p ar]?%?&?ni
reason paragraphs 4 and 5 of my opinion were omitted in the printed papers which
were before Mr. Gover. Consequently Mr. Gover not unnaturally concluded that 1
had not dealt with the principal difficulty in the case.

e B - :
e ‘ e ot

’?f)is 4, the section 018

M x
No. 1991 M., 25ma NOVEMBER 1898. 3

AAAAAAAAAR
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Paragraphs 4 and 5 of my opinion of May 11th were as follows :—

i over, a further question for consideration. It might be contended that

'f':‘ i'-oghf;esés’f};gwas it applies to fish at all, is ultra vires the terms of the section. ']%11:

notificall l’ ofers t0 ¢flesh intended for food.” Forthe purposes of construning these words

geotion only T evidence as to the intention of the select com:

geo 1.L.R., 22 Cal., T88. mittee on the amending Bill would be inadmis-

gible. The side-note, moreover (although it

forred to for the purpose of construing the section), is ¢ Slaughter-houses and butchers’

e referr 10 Tt might be argued with some force that inasmuch as the earlier provisions

be hzgnseas- to slanghter-houses and the slaughtering of animals are not applicable to
§ the sub-sectiont ht not to be construed as applying to places for selling or storing fish.

.+ that the Sub-Magistrate was wrong in the view he took as to the meanin
“h, Im‘nﬁf;iepz::l?;e% in the notiﬁcgation; and T am also of opinion, though not withougt;

of the word . 191 (2) may be construed as applying to places for selling or storing fish
some doubfs thes secthﬂa licegs)e may be required in respect of a place so used. 4 :

and that, consequently, ’
Th Sub-Magistrate appears to have decided the case on the ground that
PR ot included in the word © fish, ” and in so_holding I think he was

« salt fish ’;Wazsnl intimated, in my opinion of May 11th, I have doubts as to the
wrlqgg‘i-y of th,e notification. The notification purports to be issued under section 191
validl

: as the words of the section are ¢ flesh intended for food, »
(2) of the ‘%-ctn’ rz‘fl:r:il: I;?mutton, beef or fish ’—see thelcase of Queen-Lmpress versus
the notificd wet 4. 17 Madras, 897, where certain Tules which purported to have been
T}mnmayg ; suedy ’by the Local Government under the powers conferred by section 6
made anhelin dian Ports Act, 1889 (Aect X of 1889), were held to be ulira vires.
(K)of t cars to me to be so doubtful that I think an early

i ised a :
3. Th; sl})fgllllll% 1&1 mkenpgf amending the Act by inserting the words “ or fish ”

opportunlt Jrds “any flesh” in section 191 (2).

after the ¥
¢ (Signed) C. ARNOLD WHITE,

Advocate-General.

oa,nnot b

s g

r—No. 1991 M., dated 25th November 1898.

E -
Ko ill be communicated to the Municipal Council

The Adyocate-General’s opinion w

¢ Cochlzs suggested by the Advocate-General, section 191 (2) of the Act will be

o db thg insertion of the words ‘or fish” after “any flesh.” Advantage
‘“Pende bg taken of this opportunity to repeal the proviso to sub-section (1) of
will als0 and sub-section (2) of section 20, as these provisions which were inserted
section 17, &% Act III of 1897, with a view to introduce into this Presidency the

eral elections, will now be unnecessary, the introduction of that system

abandoned a8 impracticable.
3. The gecompanying draft of a Bill to amend the Madras Distriet Municipalities

Act will be forwarded to the Legislative Department.

(True Extract.)

H. TREMENHEERE,
Secretary to Government.

Municipal Council, Cochin.

o the Chairt®  en of Municipal Councils.

all other Chairm

? o1 Collectors-
i ::;léoﬁegialative Department.

”

{Appendix.

Bed. P. Seetharsm:
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APPENDIX.
No.  of 1888, (s

A Bill to amend Act IV of 1884.

.. Whereas it is expedient to amend Act IV of 1884 (the Madras District Muni-
cipalities Act). Tt is hereby enacted as follows : —

A1) The proviso to sub-section (1) of section 17 and sub-gection (2) of section 20
shall be omitted.

42Y In sub-section (2) of scetion 191, the words
after “any flesh, ” and the following shall be added as a proviso to the same :—

“ Provided that no license shall be required for a place used for the sale or
storage for sale of preserved flesh or fish contained in airtight and hermetically
sealed receptacles.

“or fish” shall be inserted

——

Statement of Oljects and Reasons,

Seetion 1 of the Bill—The proposed introduction into this Presidency of the system of

general elections having been abandoned as impracticable, these provisions which were inserted in
the Act in view to the adoption of that system, are now unnecessary, \

Section 2.—The object of this amendment is to prohibit the use of any place for sale or
storage for sale of fish, without a license from the Chairman. The Advocate-Genera] thinks
that the section, as it stands, does not cover the caso of places used for this Purpose and the
amendment of the section 50 s to bring such places within its purview is desirable on the grounds
of public bealth,

Sobernment (1898 of diladras.
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i a iy : R i - _ o of the word * fish ’ 88 us;gl (2) may be construed as applying to;lraees orst:1 in ring fish,
m; Hiw SRSl L T o g gl T dodth, that sec:llona Ciriice maiy be required in respect of a place so used. '
. B acdind 3 e ' and that, consequently, i anpent to have decided the case on the ground that
; G ' ' { *g, The Sub-hia_glizlu od in the word “fish, ” and in so holdmgd I tglmk h: v:}:las
. ’ o ﬁi : ‘ : e :V . ni) illltimated’ inmy_opinion = Mriy tlllt)h,iI h:geung:r Z?ec%?onoh)f
. OYER < : R e ification purports to be issued unde
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' B ¥ 56 s oty . - (2) of the Act; but her?raxfutton, beef or fish ”—see the case of Queen-l&mprﬁss vel:'sus
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3 }h‘;l?;the following pers':- “».3 : . (K) of the IngIn E ore X > me to be so doubtful that T think an early oppor-
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N e 3. The point Taised appears, Act by inserting the words “ or fis
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o out that it departs £ a valid one though he does point _ The : :
e that the séétié):r e0m;: nﬁ(};:rla? f‘ﬁgg;gi%e Statute. I would also ask you to note of Cochin. i draft OL ill to %amend %Seetlo . 91152) pr%li; o, x o=,
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B No. 936 M., dated 17th August 1898, Y 2 (ﬂ/’/ for Secretary 10 Covernment; =
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o (Signed) W, TREM ENHEERE, .
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my opinion o f'Mgy 11th it will be SM# tha

4 0 n reference to

'paraéraph 4 I deal with the point raised by Mre, Bover in his int
898, For some regsSon parfagraphs’ 4 gnd 5 of my “SP-inVicm -

v 13th 1
1’? Juks
- jtted in the prmtpd pap

ers Wnich Were before Mr. Gover. Cons

t u.nnaturally concluded that I had not dealt with the

prmclpal d1fizculty in the Cas

Paragrapﬂs 4 and S of m‘l opinion of Mgy 1llth Were as fcllowﬁ

“ 4 . : 3 ¥
v 4, The)‘e jg, howevel, = further question foB consideration. X

be ‘céntended that the Notification, in so far as it applies to §

at all, i Ltrn vircs the terms of the gsetion. The Section ‘oni
pafers to vl esh intended for food". Tor the purposes off'constmi
thes'e‘ WOris‘{ idence fo the intention of the Select' Committfeé

:the ﬂgmendmg“Bg‘l would be inadmissule. The s1de-mt9, mreowerg

al mugh it cannot-b f:srred to

tion) is gg and butchers snn to

ght be al'gued with some force that ingsmeh as the

s to slaughter houses and the slau‘ght,éﬁm'»

of the Sub-sw tion a
not aPPllcable to figh, the Sectlon ought not. to be

anlmals are
for salling or stormg,fish'

ed as anplv:mg to places

(53

TN

'y gmof opinion that the Sub- Mazistrate Was Wrong in
meaning of the word "fish" as used i:n the

T8 a; 24 a;m also of opinion, though not without some doubt,

2) may be construed as applvmg “to places for sell_ing""br sto

jsh, and fhat, consequently a license may pe required in respect
5 e % , B ; i ; place 50 used : ‘ _ | £ : e
' | . : o =t e AL o Yhe Sub-Ma,g1strate appesls o have decided the case 0,{"the

alt- f1sh" was not 1nc1uded in the word "flsh", and

But, as '1 intimated, in my opmién

'M§Y"11th, ” I'haVe doubts as to the validity of the '\Totlflcatlon,

under Section 191 (2) of the Acts

’ific'ation,_purports to be issued
 the Saction are*flesh.intended for food!

| | Sl S i ; . Notit "Mutton, beef orfigh® - See Vhe case
gg_e_g___ﬂis_ﬁ._&.?—mn ays Chetty, 17 Madras, 397, where certa
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