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GOVERNMENT OF MADRAS.

JUDTOI A DEPARTMENT.

Reap—again G.0., No, 2269, Judicial, dated 17th September 1880.

—

Reap—also the following papers : —

From the Hon’ble M.R.Ry. P RAJARATNA MUDALIY i

: - P. RAJ AR, D
. Inspector-General of Registration, to the Chief Seeretarsr t;wgﬁvffz?ﬁg?
dated Madras, 19th August 1898, G- No. 5170, :

At the instance of the Acting Registrar of Madras, T have the honour to inquire

whether, under G.0., No. 2259, Judicial dated
President of the Municipal Comr;ission, Niad?as, et 1880, the present

can be treate “

Government ” for purposes of section 88 of the Indian Regis:r:ti:z Zlét 1%1‘7ﬁ7cer Xﬁ

the time the order was passed, the post of President of the Madras ]\’Ium'ci.aﬁt-

; xaui ig;geﬁlily heléi (;pyta. t(;3o§;ena1(:ited C?fﬁeer lent by Goverlgxent, while in mqu)assa)I

7 s and district boards, Collectors of districts ere ex-officio President
. under Madras ,etl,‘[l 0£1871, and the whol® eortes ondence that ik S
: of the Governtent ordér edrlyindieates&that the I:)r Sl e
officers of Government who were discharging the dutiesd f;; g:-z:idlgxt?: d; i{to 'apl;llytito
and Distriet Boards as ¢z-0ficto” members, ““The Aet of 1871 h P o
Madras Acts 1V and V of 1 <

: d Distriet Munici alities Act th
:g[ﬁdms_ Local Boar rds ACt— , rdmg to which non-official membgrs meistrht cbeagl(ieteg
. Chairmen oﬁ,Mmlpallneqaqq Presidents of Local and the (Tuestion arises
o At : ly to their ca In the cas
of the present President of the Madras Municipali o Lo
0 > : r pality who i
Government (having retired on pension), the Regis%rrar do&if: otvl:;ltlfg: lf: r::f 1;):

: : 1 his personal attend i T
regard to the registration of a contract deed entered into bet:vlz(;il ?lengi?(jipxﬁéeﬁ

and the contractor. 1 ventureto think the President’

1d the confrac B, %0 tlim ent’s presence ¢ t . .
with. To avoid ‘fﬁconvembnoe, “he“might empower some officer of;mtlﬁe leuilii?e:lsi:d
by a general power of attorney to appear in all such cases. - . i

——

Endt. No. 1869,
Referred to the Hon’ble the lAdvocate-

General for favour of opinion.

_ (By order.)

. .- OoTACAMUND, - (Signed) A, R KNAPP,
- 2nd September 1898. = Acting Under Secr’etary.

'.I.‘o the Government Solicitor.
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- isq., M.J.C.E, Acting President, Municipal Commission,
FrOmlsL[Rd.rfe; tEOI;}I;g SS,ecllj':ga;*y_to Go’vernmel’l‘t, Local and Municipal Department,
al Dy :

dated 19th September 1898, G. No. 332.

ing Registrar
nelose copy of letter No. 697, from the Acting Regist
I have tl&e thoil: u;eg;) ihat Govelx)'iment will exempt the President, M’ummpal
ey anfr nf a Iﬁaarino either in person or by agent before the Registrar’s office
Com(linlﬁ-,m:;:ecﬁtionl: as th%re are a large number of dgcuments that have to be
to adm v
i ring the year. B ; .
regls;erelgliig;rtogthe R};gistration Department have not insisted on the President being
3 dmit execution.
l'ese; : %)nfler section 52 of the amended Act I of 188_4 th<_3 common seal of the
Comm'issioners is affixed to every instrument prior to registration.

ENCLOSURE.

£ i "

. MARIAPPA MUDALIYAR Avargal, Acting Registrar o

e %[?[a%rgg ; t(()j the Actiug Engineer, Municipal Cf;mmlssmn, Madras, dated
)

31st August 1898, No. 697.

Adverting to your letter P.W. No. 484, dated 30th August 1898,f Iw have thg
honour to inform you that the contractors concerned have ‘appeal'.ef%_ be 0111 e meba]n
admitted execution of the agreements referred to and their a_dmlswais_; a.veb]cre{]f
only recorded on the same, but as no one has appeared to admit exe(iutlog on ﬂie—"l
of the Municipal Commissioners who have also executed the agre?r}mal 8 (}17 g \fmg
their common seal, I have suspended registration of the agreements and made a,hut l;n.
ence to the Inspector-General of Registraticn requesting mstructmn?i a\s t(; \(\; e”;{-
the President of the Madras Municipality may be trqutgd as a.xi :)f cer o ; dm;c‘i) s
ment within the meaning of section 88 of the Registration Act, exfﬂgp e flthe
appearance at this office either in person or by agent to a@uut1 exgcutmnt_o i
agreements on behalf of the Commissioners or tg sign as pl‘OV{de'(d l\m er section 58.
T understand that he has referred the matter to Government for orders.

i i its execution of
er, your President appears at this office and admi
the a%r.regilellll(i):i; i)eyhalf of the Commissioners, their registration will be completed
fwn)

vill be returned. i 4 !
s t; e}i / ay here state that the period of four months prescribed for the registration
, I]_?tsyin the first clause of section 34 will expire in the case of the three
ogli(;ﬁgﬁs on the 13th and 16th proximo and 1st November 1898 respectively.
a

e

No. 1162.
Transferred to the Judicial Department..

(Signed) A. EDGINGTON,

Acling Assistant Secsetary.
12tk October 1898.

From the Government Solicitor, Madras, dated 27th October 1898, No. 488.
% 0 or.—Forwarding the following opinion of the Advocate-General, dated 26th October
BSTRACT.—. ‘
1898 :—

hY |
OPINION.

e resent President of the Municipal Commission,

pom Oplglgjlilicgll'a(ff térlt‘?veri*nment ” within the meaning of section 88 of the
Mad.raﬂ, i nofgiltl 187’7. Even if the words ‘ officer of Govprnment. ” had stood
Reglstx-a:;llon ot think, without placing a very strained construction {upon these words,
:}11(;1}1’(93 qulc? ‘:)le Held a’pplicable to the present President of the Municipal Commission.
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The section, however, enumerates certain public officers who are entitled to the same
exemption as an “officer of Government ” This appears to necessitate a strict
construction of the words “ officer of Government > ; and although no doubt it would
be reasonable that the President of the Municipal Commission, Madras, should,

7 ex-officio, enjoy the same exemption as regards attendance at a registration office as is
enjoyed by an ¢ officer of Government ” or by an Official Assignee, or Sheriff, or
Registrar of a High Court, still as the law stands, it seems to me that the present
President of the Municipak Commission is not entitled to this exemption.

2. Further, section 35 of Act I of 1884 (M) which requires the Governor in

Council to remove the President, if his removal is recommended at a special general

‘meeting at which twenty-five Commissioners have voted, is inconsistent with the view
 that the President is ez-oficio an “ officer of Government.” .

: Section 34 of Act I of 1834 (M) empowers the Governor in Council to appoint
““a proper person’ to be President of the Municipal Commission, whilst section 37
provides that any Civil or Military officer in the service of Government may, in
certain circumstances, hold the office of President, ~ Of course it might well be that

- a person holding the office of President might be an “ officer of Government”’ in his
capacity of a “ Civil or Military officer in the service of Government,” but the
present President of the Municipal Commission, who has retired from the military

~ service, cannot be so described. '

3. With regard to G.0., No. 2259, Judicial, dated 17th September 1880, and
 the opinion of the Advocate-General therein referred to, I am inclined to disagree with
the view taken by the then Ad vocate-General. It seemsto me that an * officer of
Government ” does not cease to be an ¢ officer of Government ” for the purposes of
- section 88 of the Registration Act, 1877, and so lose the right to exemption from
~attendance personally, or by an agent, at a registration office on being. appointed
Premdept of a Municipality or of a Local Board, n that the registration
‘proceedings are in connection with an instrument executed by him in his capacity as
Premd.en!:. But as regards the point now in question, I think it is clear that under
~ the existing enactments the gentleman who now holds the office of President of the

Madras Municipality 18 not an “officer of Government ” within t i £
section 88 of the Registration Act, 1877, Within the meaning ol

(Signed) C. ARNOLD WHITE,
Advocate- General.

—— i,

OrpER—No. 1704, Judicial, dated 4th November 1898,

The Advocate-General’s opinion will be communicated to the Inspector-Géneral
of Registration and to the Local and Municipal Department. 3

¢ 2. This Government has no power to exempt the President of the Madras - :'A _
Municipal Commission from attendance. :

(True Extract.)
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