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Proceedings of an Adjourned General Meeting of the Munici-
pal Commissioners for the City of Madras, held at their
Office Premises, No. 22, Errah Bauloo Chetty Street, Black
Town, on Friday, the 29th July, 1898, at 5 p.m., under the
provisions of the City of Madras Municipal Acts I and VII of
1884 and II of 1892,

PRESENT :

N. Subrahmanyam, Esq. (" Voled to the chair in the nbsence of the President on account
of ill health. )

H. Ormerod, Esq.

M. R. Ry. P. Theagaroya Chetty Garu.

M. R. Ry. R. Balakistnama Chetty Garu,

M. R. Ry. R. N. Pragasa Mudaliar Avargal.

M. R. Ry. Balla Gurusawmy Chetty Garu.

M. R. Ry. M. Venkataramiah Chetty Garu.

M. R. Ry. S. Subbiah Chetty Garu.

M. R. Ry. P. M. Sivangnana Mudaliar Avargal.

Mahomed Sheriff Khan Bahadur.

M.R.Ry. P. V. Kistnasawmy Chetty Garu.

M. R. Ry. N. Appusundaram Pillay Avargal.

E. H. Elliot, Esq.

Mir Muzher-ud-din Sahib Bahadur.

J. DeCaster, Esq.

M. R. Ry. Dewan Bahadur V. Krishnama Charriar Avargal.
M.R. Ry. V. Varadappa Naidu Garuy,

M. R.Ry. W. S. Venkataramanjulu Nayudu Garu.
M.R. Ry. M. K. Lakshmana Charriar Avargal.
Surgeon Captain F, J. Crawford.

M. R. Ry. C. Tirumalayya Nayudu Garu.
Surgeon Lieutenant-Colonel J. Maitland.

M. R. Ry. V. C. Desika Charriar Avargal,

M. R. Ry. P. Subramania Iyer Avargal.

SurGEON L1.-Cot. MAfTLAND :—As there seems to be a quorum I would suggest that Mr,
N. Subramanyam be asked to take the chair,”

Dewax Banapvr V. KrisaNama CHARRIAR seconded the resolution, which, when put to the
vote, was carried.

Education of the Deaf and Dumb.

TaE CHAIRMAN :—Gentlemen, I may say that we are all very sorry indeed for the cause
which has put me in the chair, uamely, that our President is not quite well to be able to be present
and to preside at our meeting this afternoon, The first business before the meeting is the letter
from the Director of Pablic Instruction, Madras, No. 3550, dated 26th March, 1898, re the educa-
tion of the deaf and dumb.

Me. P. Teracarova CHRTrY :—I suppose that Dewan Bahadur V, Krishnama Charrigy will
be'sble to explain the thing to us.
Dewax Banapur V. Krisaxama OHARRIAR —Have the papers been circulated P

THe Gaarrmay :—I understand that the papers connected with the subject have been
ciroulated.
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e Ad.v o.cate-(}enel‘l' wpamdc to alter the decision we arrived at, at the m.eetlng of thshﬂ'ith " P ﬁm-
this opinion, we are Wl farther prepared to forego the revenue which we have heen collecting
b.er. S aad Whet‘h: 'f':r::e Section 341 lays down that “ no ti.mber or ﬁre-wood :l;a.ll b:dbm
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agreaf: oo i . “that t‘he inference to be drawn from the fact that Government is expressly
o Sfud. .He o 1 of the other Sections of the Act would be, that the legislature did intend
R od by the provisions of Section 341.” After committing himself to thig opinion
e d yn whri,ch we stand, the Advocate-General concludes by saying “however
b i? Ee el n: which I have already stated, the provisions of Section 341 do not apply
L e tl.xe reas? With every deference, it strikes my humble mind, that the opinion is
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a legislative absurdity to say that Sec. 341 intended the issue of a lioc'anse f?r .tl?e im!)ort to
Go‘;ornment timber. Let uvs try and apply this argament, to the case of a private md\vxdufsl |mp<?rt-
ing timber for sale or otherwise. Sec. 341 requires that a license should be taken, for unpo.rt.mg

timber into the city (on payment of a certain fee), such license Specifyi.ng the place and condftmns
of storing. In the usual course a party takes this timber and stc?res it in the very plac.e men.t.loned

in the import license (Section 341). Can it be argued that as a hcenu?' had been taken, in which t'.he
place and other conditions of storing are duly entered, no separate hcen‘se need be taken by him,
for storing the timber (Section 338) he had imported under Secuon. 34‘l S am sure you
would all say, that although a license had been taken for import under Se.ctlon 341,'110 is still l’mund
to take a license also under See. 338, because the law requil:es separate hc.:ensea being taken. There
is not the slightest doubt that the Act contemplates two di.stutct classes of licenses, namely, one under
Sec. 338 and another under Sec. 341, The former is quite independent of the latter. Therefore
if Sec. 338 authorizes exemption in any case, it does not follow, as a matter of course, that that
exmptioﬁ extends also to Sec. 341. The very express menti(.m.of the--exon‘x'ptlo.n of the stf)r‘.xg
of Government timber under Section 338 and. the express omission of an exemption under Section

341, in the case of Government timber imported into the city, is certainly 4 powerfal "!.'K'lmeﬂ‘t“i‘l\t*
’

our favor. Moreover it is clear beyond doubt that the framers of the Aect intended that these two ‘

Sectio i f each other. For, we see from
i and 341, should be treated independent o % ;
Sect{on.;;‘ :;:Z,’jiin licenses arve issued under certain Sections of the Act, (amounts which
appea: Sections 338 and 341) license fees are authorized to be charged for each of them.

Let us follow the argument of the Advocate-General a little further, He argues that as

« ander Section 338, a license is not necessary in the case of a place used for the"stornge of_ w?od,
firewood, &c., if the place is in the occupation or under the control of Government,” no restrictions
h, ve been intended for the import of Government timber under Section 341. Now,
Ooinmnld :mdin Section 341 by the light of Section 338, as the Advocate-General wishes us to
do, let n: read Sfotion 119, which empowers the Commissioners to tax “lands am.l buildings,”
with the light of Section 338 and see how far the inference. of the Advomfte-General will ]xo!.d .good.
Supposing that because a place—be it land or building, is .nsed as a Timber Pepét and is Tn the
occupation or under the control of Government, it is entitled to a.n exemption of some.kmd or
other under Section 341, I would ask whether by analogy an exemption should ncfb also lie under
Section 119 (exemption from building tax), because the place is in the occupation and under the
control of Government and is used solely for the storage of its timber ¥ If there is any reason
why we should not read Section 119 with the light of Section 338 for the purpose of claiming
an exemption, there could be no reason why we should read Section 341 with the light of Section
338. If, for the purpose of Section 119, a place used by the Military Department as a Timber
Depbt is not intended to be exempted from Municipal interierence, there appears to be no
reasonable grounds for exempting the import of Government timber from the operation of Section
341. Looking at the question, I am disposed to think that there appears greater reason for exempt-
ing a Government timber yard from the operation of Section 119 than under Section 341, I have simply
made an allusion to Section 119, because a tax of Rs. 102 per annum is collected on the premises
used on the Poonamallee Road as a Timber Depdt by the Military Department, and nobody has
thought of claiming an exemption from this tax also. There is oneother point in para 3 of the
Advocate-General's opinion, to which I would draw your attention. He says that the object of
Sections 338 to 341 may be stated to be the protection of the public against fire, that the necessity
for these precautions is obvious in the case of timber and firewood brought into the city by private
individuals to be stored in private Depbts, and that no such necessity exists in the case of Govern-

ment timber, conveyed by Government to the Government Depbts. There is no doubt that greater

precautions are taken in Government Depdts, just as much as the Madras Railway Company does
with its store of timber, but that is no reason why an exemption should be claimed by the Military
Department any more thau by the Madras Railway ‘' Company, who take as much care as the
Military Department.

Reading through the Act carefully any one would be convinced that it is not the intention
of the Act to exempt timber imported into the city by the Military Department from the operation

of Section 341. The Act expressly provides cases in which the regulations which are to be enforced
as against private individuals, shall not apply to Government. For instaunce, Section 151 which

Section 174 which deals with the passage of troops, Government stores, &c., Section 332 which

. . 5
deals with lighting tax, Sections 154 and 164 which deal with Government vehicles and animals,

denls with places used for any of the trades mentioned in that Section ; Section 335 which deals with
stables, &c., and Section 338 which deals with license for places used for the storage of timber and
firewood. ~ Besides these cases that I have just mentioned, the Act does not make an exemption, in

any other case, and it is but natural to infer, that the legislators did not intend any exeripﬁ_o,',_nna’-'}; s

Section 341, The express mention of exemptions under varions Sections, implies negation in
others. I would therefore repeat once more, in the Advocate-General’s own words, that * the inference
to be drawn from the fact that exemption is specially provided for in several of the other Sections of
the Act would be, that the legislature did infend Government to be bound by the pmvhmof :
Section 341.” This expression of opinion is enough, I should think, to induce us to adhere to the
decision we arrived at in September, 1897. We cannot go beyond the plain provisions of the A o
The opinion of the Advocate-General ought not to prevail against the expressed provisions of * g
Act, if we are to follow the maxim * Expression precludes implication.” T hope the Commissions
will rely on the Act until there is a judicial raling on the subjeet, oruntil Section 341 is T R
exempting Government timber. - AT

PR '#," 3 ;
Mg. P. V. Kristyasawyy Cuerry :—Was any legal opinion obtained before our resolution
was passed ?

Tue CaairMax :—No.

Mg M. Venxataramian Cuerry :—1 second the proposition reserving my remarks,

. Dewax Bamapvr V. Kntsivaya Cuarrtar :—Before we proceed to vote, I want to km; if
Mr. G. Subramania Iyer is entitled to vote at this meeting.

The CuairMax :—I do not know the facts.

Mg. G, Susramaxia Iveg :—I have not come to vote.

Mzg. J. DeCaster :—So long as Government use our 1oads it is only just and proper the
Government should pay the license fees. It is most inopportune for the Military Department to
come and deprive us of a portion of our income, especially when the Municipality is struggling very

hard in meeting the expenditure connected with plague, & The Municipality can ill afford to
forego the revenue derived from this source,

Mg. E. H. Euuior :—Government does not lay claim to the exemption of all timber but

only of timber consigned to the Arsenal and the Gun Carriage Factory. I should like to know
- whether there are any special concessions made with regard to the Military Department,

Mg. W. 8. VexgararaMassurLv Narov :—I propose that the consideration of the subject be
deferred till the next meeting and that in the meanwhile the papers, together with Mr, 3
Mudaliar's speech, be circulated fo the Commissioners. The question being an important one, the
Commissioners should have ample opportunity to study it thoroughly with reference to the points
raised by the mover of the original proposition.

Mg. P. Tugacarova Cuerry seconded the amendment.

‘Mg E. H. Eruior :—Considering the legal points involved in the question,

that the attention of Government be invited to the speech of the mover with a
consideration of the Advocate-General.

I would u_sngge..t
view to the re-

Mg. P. TuracaRova Crgrry :— That will be premature. We will have to form our own
opinion before we ask Government to consider the subject on the lines mentioned by My,
Mudaliar, Pragasa

Mg. P. V. KrisaNasawny Cuerry :—1I should think it is scarcely profitable employment,
before the next meeting to oonsider_ this question in the face of the opinion of the Advooate-Geneml
We did resolve that the Government was not entitled to exemption. Now we are confronted witl;
so weighty an opinion as that of the Advocate-General ; and he must

be a bold Commissioner indeed
who thinks that he can put himself against the Advocate-General in this matter and pronounce an
opinion on this subject. I am for an adjournment for the purpose of enabling the Commissioners to

obtain the opinion of competent connsel throngh their solicitors,
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Mg, M. VeNgATARAMIAM CHETTY :—S )
el i—>Suppose we are against Government in this matter,
Tae CHAIRMAN :—We would let them know it. |
];[; lé;lznnunmrm Caerry :—How will you enforce the tax ?
RMAN :— When we issue the demand notice, the Government will pay it. If th
it. ey

“do not pay it recourse will be had to i
. coercive process. 2 :
F L atated to the High Court process. The thing will then go to Court and a question

In reply to a query whether he won v
UL CNA ) ld i
o gz SR A DT, embody the suggestion of Mr. P. V. Krishnasawmy

sk MB.WH 8. i ;

e : Md&igﬁzzx;rxz:;:u Nu,nn, s.mfl :—After the lengthy disquisition of Mr
;1mwthe e AT ne.ra.ls o.pxmon we were not able to come to the t;on lusi
Kristnasawmy Chettiar is w:1 er. With this object in view I proposed the adjourn: :mon
| m i come to suggest the desirability of obtaining co '] i
: put it as a separate amendment. R

Pragasa

s opinion and he

Mg. KristNasawMmy CHETTY then moved that th

“ BB o icsbiide Bhs Bttty o il b4 takeh e following be added to the amendment :

_’:II:. ; g Desixka CHARIAR secdnded this amendment
Oom : - M. Vexkararamiang CHETTY :—1s it not after all chea isi
per to seek the decision of the
Mg, J, DeCaster :—Surel
STER : y you are not going to send M
, r. Pragasa Mudaliar's s
peech to

~ the Advocate-General. Tt is enough
: gh to make hi i .
the Municipal Council. Im thivk that there is another Advocate-General in

Mg. Pracasa Mupariar :—I oppose this am
we meet again and i 3 pig endment. Suppose you t faas e o
e s a'ciume won‘:: b(:otol:;: . ;ccelf)t it, what is to happen ? Couniel's uok":ncizzn:l ::s";:’wu"
A S Cll' eb ]t e matter ourselves one way or the other. I? the Commiasionen.l
R is liable to Pay the license fees, it is open to
; ual course of business, the matter will then come befo “: hm }:ro?e:“; th;
re the Magistrate an

the case will go up before the Hi '
gh Court wh i i
3R ose raling will be final and will bind us and the

Mr. P. Taeacarova CHETTY :— Wit ;

‘h{;ve spokerx on this subject, I should like ttoh l::f: e\:(::r:: c:vzoa,il:etzlzws. 2 b pigs e }awy e S
Jeion. Oppos) teto the ‘view of the Advocate-General. Of conrse we must :dlf Otnr con.nsel gives an opi-
aG:r::nl l;:ca.use he 1s.highe?t member of the Profession whose opi “iOnso:;n:t; :11: :fnth:hAdvocate-

f y as something akin to law. 'The best conrse will be to let the thi AR
of wasting our money upon solicitors and counsel—it would be about Rs l‘ggogo I Aot
allow the matter to go to Court and get a ruling from the High Court in' ;]‘ —Wwe may as well
only be abont a hundred rupees. » In which case our ontlay will

Surceox Lir.-Cor. Marriaxp i—I qui 3
: : . quite agree with the last speaker tha
: ; 6 e
we h:v: had from the. Advocate-General it wonld be waste of money to get. anotl:fter .thf’ Opinion
muc : etter to leave it alone, the necessary steps being taken when the G- er opinion, It is
the license fees. B fRovorn MNIRENY A

Me. P. V. KristNasawny CHETTY :—Mr. Pr i
i ¢ b reiad Ghsh the Qovirament s Habl; af:;a.h:?;ll:{;m;oieems t.o beg the question.
Sokin  Me h&?'e to fight an opponent in the Government backed up by th penf“f; any advice being
General, an el_nlnent counsel indeed. He does not want any advice a}:nciy 'ehopmmn - 'the Afvomis
The' question is whether all the Commissioners will agree with him i v:,;xs' es’ e
o advice they shounld oppcse the views of the Advocate-General and nte kg thae withouhs)
Government. I for one would certainly object to that course. s 0 AL NERTAG

Mg. P. V. KristNasawny CHETTY’s amendment was put to the vote and lost
n 0OSt.

Mg. V. C. Desika CHARRIAR :—As we a i
e re not going to get LY
we allow the matters to proceed in the ordinary course. A kb i B o

7

M. S. Svssias CHETTY .1 do not see any harm in the adjournment, which has been
proposed with a view to see how far Mr. Pragasa Mudaliar’s arguments are correct. 1 do not see why
my friend should object to the adjournment. He has not even read the papers. We can judge for
ourselves whether a certain man is right or wrong and if we think, after going through the papers,
that Mr. Pragasa Mudaliar is right, we can support him., : Y

Mi W. 8. VENKATARAMANITLU Naipu's amendment was then put to the vote and carried.

re-instatement of Mr. Masilamony Pillay who bhad
vacated his seat on the Commission owing to absence from three consecutive meetings ; but the
Chairman ruled that that motion could only be made at the next Greneral Meeting according to
Section 28 of the Act, as Mr. Masilamony Pillay had only vacated his seat since the last meeting
and could not be re-instated till the next General Meeting. That meeting was only an adjourned

meeting.

Mr. P. Susramaxia Iyee proposed the

Standing Committee-

Tag CHAIRMAN .—The unext business is the consideration of
e and lst July, and Resolutions Nos.

the Proceedings of the Standing
Committee, dated 16th Jun 7 of st April, 10 and 14 of 5th

May, and 4 of 3rd June, 1898.
asked to mention that Mr. Ramasawmy

st April has sent in several papers to th
fore lie over.

¥ notice and I am

Resolution No. 7 of 1
to snggest that this subject might there

o mentioned proceedings with the

It bas been brought to m
Ohettiar whose case is dealt with in
President for consideration. 1 anrasked

On the motion of Mr. Theagaroya Ohetty the abov
exception of Resolation No. 7 of 1st April, were recorded.

Statement of Receipts and Disbursements and Progress Report.

© The following were then recorded :— .
1. Statement of Receipts and Disbursements for April and May, 1898.
2. Progress Report of works for April and May, 1898.

Private Vegetable Market Construction.

The next business before the meeting was the following resolution, of which Mr

R. Balakristnama Chetty gave uotice :—

« The Commissioners regret to place on record the grave
of the Executive Officers of the Municipality in conneetion with th

table market at Mylapore by the Hon. :
ted and opened without the mecessary sanction being obtdined prior to such construction
265 and 267 of the Madras Municipal Ac ] i

cated to you my intention of

e construction of the new vege-

comple
and completion as required by Sections
Mg. R. BALAKRISTNAMA CHETTY .—1 have already communi
deferring the subject till the President’s return from leave.
This resolution was thereupon deferred. ¢

On the motion of Mz W. S. Venkataramanjulu Naidu seconded by Mpr. S. Subbiah Chetty

a vote of thanks was accorded to the Chairman.

THOMPSON AND CO., PRINTERS, MADRAS.

Mr. V. Bashyam Iyengar which was proceeded wxﬂxhug ,
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He Kot Ligvr.-Cor. SIR GEORGE MOORE, xr, c. 1. 5,

President, Municipal Commission.

The Secretary to Government,
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mit herewith for the in-

" partment,

int George.

formation of Government full proceedings &s also a copy of

’

the abstract proceedings of an adiourned ereral Meeting=:

heta

of the Commissioners LOon 29th July 1898

have the honor to be,

President M.
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