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MUNICIPALITY OF MADRAS,
Genernl Depariment, o
97/;(/1‘17.), /g @/%(Z7 789 ok

IF'rom
Lievt.<Cor. SIR GEORGE MOORE, xr., ¢. I &,
———e—
1 I ,1;3/ wesident, Muuw‘?)m/ Commission. g
B L (
1 v/, 7 7
'l_‘U A r 4 L '
The Secr GoOvETTientc,
Local znd Municipal Department,
Fort St. George.
SIR,

I have the honor to forward for the information

Y - ~ « + T e r,(§'< g
and orders of Government an extract from the proceedings of

an adjourned geneptl Meeting of the Commissioners held on

(&8

ond May 1898,to:ether with the original Report of the Com-

jttee and the Report as approved by the Commissioners
-1 | cllil ad N -

It will be seen that the Commissioners adopted --

with the omission of the following words from -

4
(2) "™ the vendor was

the Report

ignorant of the -

clsuse 4 sub-section
)

ratance or quality of the article s0ld by him or

neture, subs

I have the honor t0 be,

Sir

Your most obedient servant,

L BB Aot o,
il

President, Munl.Commn.
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Report of the Committee Ire adulteration of drugs &and articles of

food &nd drink.

The-dichSSionOf the subject was resumed.

M.R.Ry.Divan Behadur v.Krishnsma Charier's emendment seconded by

M,R,Ry,v.varadappa vaidu Garu to the effect-

"That the consideration of the subiect be sdjourned" was before

the meeting.

The proposer with the consent of the seconder end the meeting

withdrew his resolution.

The original resolution prorosed by M.R.Ry.R.N.Pragass Mudsliar

Avargel end seconded DbY M.R.Ry.P.Theagaroya Chetty Garu to tHa of

-fect-

"Thet the report of the Committee be recorded end no action be

taken On 1t" was put to the meeting and lost.

¢
Proposed bY My .N.Subrgmenyem end seconded by *Surgeon L.t.Col Bt

Wagllker-

nThat the report of the Committee be approved end Government be

requested to 1egislate ON these lines".
To this &s an gmendmen?t M-RjRV-V-C.Desika Chariar Avargal pro-'
-posed and M.R.Ry.V.Varadappe waidu Garu seconded- '
nThat the words from 0tnat? in the seventh line of sub-section
(2) to for? in theé ninth line of the same sub-section (2) be omit.v'f
-ted".
Soioasas by BBy 7. ThARESE HIP Chetty Garu end seconded bY mr
Muzheruddin Sghib Bghadur- ' :
"That the meeting adjournﬂ/ﬁtill the next Genersl Meeting".
Lost. ; 3
Ag g further gmendment M.R.Ry.Sella Gurusawmy Chetty Garn ﬁro-;
-posed end JL.R.Ry.S.Subbigh Chetty Garu seconded- :
"That the words'in respect of health or safety’be added after

the word 'purchaser' in the first 1ine of Section 367 A".

Lost.



As approved of by the Commissioners at therr Meeting held on ond May 1898

ittee appointed by the Commissioners at
on 28th March 1898, on adulteration
articles of food and drink.

Members.
Colonel Sir George Moore, Kt.,C. L E; President.
olonel G, L. Walker.
2 Naidu Garu.

Report of a Comm
their Meeting held
of drugs and

Lieutenant-
Surgeon Lieutenant-C
M.R.Ry. V. Varadapp
H. Ormerod, Esq.

M.R.Ry. P. Subramania
M.R.Ry. R. N. Pragasa

W. D. Smith, Esq.
M.R.Ry. M. Venkataramiah Chetty Garu.

Surgeon Lieutenant-Colonel J. Maitland.
M.R.Ry. M. K. Lakshmana Chariyar Avargal.

lyer Avargal.
Mudaliar Avargal.

1. The Committee Leld 1 sitting.

ng assembled, proceed to consider the Calcutta

9: . Phe (lommittee havi
(Section 364), the S

Municipal Act
f the Select (Commi

the proceedings 0

Products Adulteration.

3. The Committee think th
o of the following

ttee of the House of Commons, 1896, on Food
L

(Commissioners will be met

at the wishes of the
1884, to be read as Section

by the introductio Qection in Act 1 of

867 A~

—No person shall sell to the prejudice of the purchaser
o : o of food or any drug which is not of the nature,
prohibition of the sale of  gyhstance OF quality of the article demanded by such pur-

articles of food or drugs 00t o

Zl;eqﬁ:;}’f; O ture, substance chaser under a penalty not exceeding Rs. 100 for the first
. offence, and 10t _exceeding Rs. 500 for any cffence, after a

t offence.

at an offence shall not be deemed to be

that is to say—

«Qection 367 A
any articl

convietion for a firs
committed under

Provided th

1his Section in the following €ases,

(1) Where any matter or ingrédient not injurious to health has been added.
to the food or drug, because the sane is required for the production or preparation
thereof as an article of commerces in o state fit for carriage Or consumption and
not fraundulently to increase the bulk, weight or measure of the food or dr{lg or
conceal the inferior quality thereof.

- (2) Where the food or drug is unavoid

matter in the process of collection oY preparation.
“ food’ shall include every article used for food or drink by man,

The term
than drugs or water, as well as all articles _intended to enter into or to be
flavouring of such food. |

he preparation or
‘Drugs’ shall include Medicines for internal or external use,

ably ~mixed with some extrancous

other
nused in t
?v’l‘he term

- X

P

ale of Food and Drugs Acts 1875 and 1879 and '
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In any prosecution under this section it shall be no defence to allege

gl Y protiscor, having bought only for analysis, was mnot prejudiced by thd

sale.
Phe President or any person appointed by him in writing for thatpurpose
shall be authorised to institute proceedin os under this seetion.”
(Signed) G. M. J. MOORE.

- (., ) P SUBRAMANIA IYER.
( , ) M.K.LAKSHMANA CHARRY.
) W.DONALD SMITH.
, )} 4. MAITLAND.

., ' Harry ORMEROD.
, ) Gro. . WALKER.
NOTE.
lgnorance of fact is always an excuse in law. - 1 don’t see why thils or-
(.hnary ruli;a sh(;ulc(ll be Sep-artej ftrolin m1 this case,t It is suggested that if ignorance
is excusable, vendors hoping to take advantage of the plea of ignorance 3
able to commit frauds. This is of course p()sgible, but 1l~ it pro:boz:i)cl);‘:-n’(lj‘the ?tr)?ll::lint:f
proving ignorance would always lie on them and in most cases, unless true, they
would not be able to substantiate it. The possibility of setting up false pleas 1n
some cases cannot be a reason for making bad =nd oppressive laws. The result
of the provingOL}ld be that honest tradesmen themselves victims of fraud by
their vendors would not come under this section. 1 would therefore omit the pro'-
viso. If any law should be enacted, I would insert in the section the following
words after  which” in the 9nd line of the section, vz, © to his knowledge, in-
formation and belief.”

1 do not think that at present any such law is needed in this part of
the country. There are provisions in the Penal Code which deter offences of the

kind.
(Intld) M. V. C.

14—4—98,
NOTE.

I have given careful thought to the proposed amendment to Sec. 367 of
the Municipal Act. The recommendation of the majority of the Committee amounts
to the incorporation, in our Act, of certain provisions of the Adulteration Act.
Reading through the Municipal Act carefully, one would see that the legislature
thonght it wiso 82 provide against anything which might tend to affect public
safoty and public health Sec. 367 empowers the President to enter and inspect
places used for sale of articles of food or drink, and further to detain AHd o 2ksie
such articles if found unft for consumption. Following the general intentions
of the Act the legislators studiedly omitted to empower the Municipal Executive
fo take cognisance in cases where by reason of adulteration, food or drink has not
been rendered unwholesome or unfit. Let us see what the object of the amend-
ot B8 $dtot, 100, 6 A, intends to provide against s;elling to purchasers
any article of food or drug which is not of the nature, substance or quality of the
article demanded ; now supposing a person buys from a milkman milk, al.ld it was
found that a quantity of water had been added to it: would the seller render him-
<elf to penalty asthe proposed amendment is worded ¥ I think not. Unless the

3

purchaser expressly asked the milkman to give him pure milk rot adulterated by
dater and the geller gave him adulterated milk, the seller would not render him-
As a rule we all know that the generality of people buying milk

self punishable.
before purchasing whether the milk is pure or not. Of

do not expressly enquire

course 1f the purchaser as
£ the fact of adultevation, gave him impure milk, a prosecution for

would lie under the I. P. O. for cheating. And as ko

ked for unadulterated milk and the seller with a dishonest

concealment 0
the deception Pre etised

Liminal Code provides
be superfluous- Then again with regurd to the sale of drugs, all that is proposed

red is already provided for in the Criminal Code Secs. 274 to 276
The pmposed amendment contemplates to secure to pur-

for a case of the kind. the proposed amendment appears to

to be secu

. ; 3

inclusive, L. P C. b ]

chasers that the drug demanded 1s of the nature, substance or quality of the
article demanded. 1 do not see any necessity for troubling the legislature as

the sections of the

against adulteration of an
o they ate, DOGAUSS BT additional powers in the hands

Penal Code which 1 have already referred to, make ample pro-
i g y kind, of & drug: In my humble opinion it would
be better to leave things
of Inspectors and Overseers may lead to oppression-

If, however, the
ar Act, 1 certainly do think that after the word ¢ which” and

Commissioners deem it advisable to incorporate the

amendment in o

(BN

before the word 18

knowledge, information an

not inserted honest dealers
]

' in the 2nd line of the proposed section the words “ to his
d belief” should be inserted-  If words t-o‘ﬁfs e
would be subjected to agreab deal of worry.

(3d) R N.PRAGASA MUDALIAR.
14498,

NOTE.

| endorse the opinion of Messrs. Pragasa Mudaliar and M. Venkataramiah

(Chetty 7 toto-
(8d.) V- VARADAPPA NAIDU.

1 5—4—98.

THOMPSON AND CO., PRINTERS, MADRAS.




" the vendor was ignorant of the nature
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" Report of a Committee appointed by the Commissioners at

their Meeting held on o8th March 1898 on adulteration
of drugs and articles of food and drink.

Members.

Lieutenant-Colonel Sir George Moore, KT., C.LE., President.
Surgeon Lieutenant-Colonel G. L. Walker.

M.R.Ry. V. Varadappa Naidu Garu.

H. Ormerod, Esq.

M.R.Ry. P. Subramania lyer Avargal.

M.R.Ry. R. N. Pragasa Mudaliar Avargal.

W.D. Smith, Esq.

M.R.Ry. M. Venkataramiah Chetty Garu.

Surgeon Lieutenant-Colonel J. Maitland.

M. R. Ry. M. K. Lakshmana Chariyar Avargal.

1. The Committee held 1 sitting.

9. The Committee having assembled, proceed to consider the Calcutta
Municival Act (Section 364) the Sale of Food and Drugs Acts 1875 and 1879 and
the proceedings of the Select Committee of the House of Commons, 1896, on Food
Products Adulteration. |

8. tihe Committee think that the wishes of the Commissioners will be met
by the introduction of the following Section in Act 1 of 1884, to be read as

Section 367 A— S o Snte 2
« Section 367 A—No person shall sell to/'the/, purchasér any article of
" : food or any drug which is not of the nature, substance or

' Prohibition of the sale of . :
S oot o dhuga mobot ' qUBIILY of the article demanded by such purchaser under a

i drres nature, substance  penalty not exceeding ' Rs. 100 for the first offence, and
or .

. not exceeding Rs. 500 for any offence, after a conviction
for a first offence. i

Provided that an offence shall not be deemed to be committed under
this Section in the following cases, that is to say—

(1) Where any matter or ingredient not injurious to health has been added
to the food or drug, because the same is required for the production or preparation
thereof as an article of commerce, in a state fit for carriage or consumption and

“not fraudulently to increase the bulk, weight or measure of the food or drug or

conceal the inferior quality thereof—

(2) Where the food or drug is unavoidably mixed with some extraneous
matter in the process of collection or preparation.

The term ¢ food’ shall include every article used for food or drink by man,
other than drugs or water, as well asall articles intended to enter into or to be
used in the preparation or flavouring of such food.

.

The term ¢Drugs’ shall include Medicines for internal or external use.

In any prosecution under this section it shall be no defence to allege that
Ebstance or_quality of the article sold by

sy

e



him or that the purchaser,
the sale..

2

The President or any person = ppointed by him in writing for that purpose
<hall be authorised to institute proceedings under this section.”

(Signed) G. M. J. MOORE.

( , ) P.SUBRAMANIA IYER.

( . ) M K.LAKSHMANA CHARRY.
( ,, ) W.DONALD SMITH.

(., ) J. MAITLAND.

( , ) Harry ORMEROD.

( , ) Geo. L. WALKER.

NOTE.
Ignorance of fact is always an excuse in law. Idon’t see why this or-
dinary rule should be departed from in this case. It is suggested that if ignorance
is excusable, vendors hoping to take advantage of the plea of ignorance would be

able to commit frauds. This is of course possible, but is it probable ? The burden of

proving ignorance would always lie on them and in most cases, unless true, they
would not be able to substantiate it. The possibility of setting up false pleas in
some cases cannot be a reason for making bad and oppressive laws. The result
of the proviso would be that honest tradesmen themselves victims of fraud by
their vendors would come under this seetion. I would therefore omit the pro-
viso. If any law should be enacted, I would insert in the seetion the following
words after « which” in the 2nd lie of the section viz. “to his knowledge, in-
formation and belief.”

~ 1 do not think that at present any such law is uneeded in this part of
the country. There ave provisions in the Penal Code which deter offences of the
kind.
(Intld.) M. V. C.

1 14—4—98.
NOTE.

I have given careful thought to the proposed amendment to sec. 367 of

the Municipal Act. The recommendation of the majority of the committee amounts

to the incorporation, in our Act, of certain provisions of the Adulteration Act.
Reading through the Municipal Act carefully, one would see that the legislature

 thought it wise to provide against anything which might tend to affect public

safety and public health. Sec. 367 empowers the President to enter and inspect
places usq for sale of articles of food or drink, and further to detain and examine
such articles if found unfit for consumption. Following the general intentions

' of the Act the legislators studiedly omitted to empower the Municipal Executive

to take cognisance in cases where by reason of adulteration, food or drink has not
been rendered unwholesome or unfit. Let us see what the object of the amend-

‘mentis. The proposed sec. 367 A, intends to provide against selliug to purchasers

any article of food or drug which is not of the nature, substance or quality of the
article demanded ; now supposing & person buys from a milkman milk, and it was
found that a quantity of water had been added to it ; would the seller render him-
self to penalty as the proposed amendment is worded? 1 think not. Unless the

having bought only for analysis, w.s not preju liced by,

fub te
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wrehaser expressly asked the milkman to give him pure milk not adulterated by
E:r;ter and the seller gave him adulterated milk, the seller would not render. him-
self punishable. As a rule we all know that the generality of people buying milk

do nob expressly enquire pefore purchasing whether the milk is pure or not. Of
i sse if the purchaser asked for unadulterated milk and the seller witha dishonest
cours :

soncealment of the fact of adulteration, gave him impum milk, a pl‘osecghion f(l)lr
the deception prachised would lie under .the I.P.C. for cheating. And as tte
(piinal Code provides for a case of the kind, the proposed amendmenfj appearsﬂ 0
g ons.  Then again with regard to the sale (.)f drugs, all that 1s propogad.
be super in the Criminal Code Secs. 274 to 276

i i for
<ecured is already provided
tjo 11’6 be? b0 The proposed amendment contemplates to secure to pur-
H;lc u::“sht:hat. th-e drug demanded 18 of the nature, substance or [quality of the
chas ab

- 1o demanded- 1 do not see any necessity for troubling the legislature as
s ‘ema £ the Penal Code which 1 have already referred to, make ample pro-
bt.m‘ Secmm}s : a]ulteration of any kind, of a drug. In my humble opinion it would
‘{)lslsnt: %:a;;ls:e:ve things as they are because any additional powers in the hands

e bette

of Inspectors and Overseers may lead to OppTessIon.

It. however the Commissioners deem it advisable to incorporate the
o ol A(,:t | certainly do think that after the word which” and
t1n >

amendmen .2 i the 2nd line of the proposed section the words * to his
s

e
o ol - should be inserted. If words to this effect are
] . e emation and beliet”’ shou
knowledge; informa

¢ inserted honest dealers would be subjected to a great deal of worry.

nsev

e (8d) B.N. PRAGASA MUDALIAR.
14—4—98.

NOTE.

i ; i : d M. Venkataramiah
.. ¢ Messrs. Pragasd Mudaliar an
I endorse the opinion 0

Chetty in t00- 8d) V.VARADAPPA NAIDU.

15—4—98.

THOMPEON AND €O PRINTERS, MADRAS.




Tocal and IHMuniclpa

with the letter read above ,the
‘esident, of the Municipal Commission
-dras forwards a resolution of the Com;
351onen/s suggestihg the introducti :
, +he City of Madras Municipal Act of a
ovisiong similar to +hat contained in :
ction 364 of the Caicutﬂa,Municipa@‘Acu
order to enable them 1O check the sale
adulterated articles of food%drinﬁ;orkv'
ugs. The Coumissioners have adopted theA
rding of the additional Section(SSJf;y
oposed by the Gormittee which was ap-
{nted to report on the matter,with tﬁ?v
ission from Clause(4) of subsection»('
the words " the Vendor was ignbrant~a
3 nature,substance or quality of the
Jicle sold by gxim or that".
9, The question of lsgislating 1'

ler to<make provision for the sale e}

)d and drugs in a pure state had heb

| subject of consideration by this

ﬂll which was 4ntendpd t0 prohibﬂb

'e of adulterated arhég&ss of foo&xgﬂ

Evaf'Withdr&!nybecauii-am@ng"7*“' 4

e gy e
all
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iﬂﬁrqduction 1nto its Legislative

.1 of a !ﬁll to amand tht Calcuzta

T18—10-86
!0 \'\»O |D(’|m%18"0’@

Vele 14, e, w184 p.

The opinions given by these ofﬁicers are'
contained }p G.0. No. 2§A Judicial d@§aa
oth February lé§7 and in forwarding hﬁm

to the Government of India,Jhis Goverg*

ment pointed out that a Bill introd

in the ﬂocal Legislative Council in 18
by Mr. coleman,was withdrawn chiefly h&m

cause 1eglslat*on on this subject was col

sidered unnecessary,and that the mattei

had not been lost sight of - when tha

‘ L]

cipal Acts of 1884 were drafted,as ﬁhs

necessary provision had been made in Sdﬁa

tion Seﬁ/of Act I of 1884, and Section =
g
204 of Act IV of 1884, The Government al

«so sta
think that further 1eglslation

arxyand ‘while cnnnuxting genarally”-

/ﬁ!(aé e
remarks of Mr. Juﬁtice Hnthuswam&

observed as fq}low&z— 
e There exista at pres?ft

the necessary starf of eompetenm ana 

cy in (,ouncll t.o em‘;rust, 'bhe d.u*w T

would enzail evils much greater

ita»exmﬁnaien ta lpeal ; 5 s
e i
4 The nacassary'pravisi,
made :m the Calcntt& mic‘isaal,
564) but no Imperial Agt

-4ts extension to any part of this

“r . R
JUAIREY
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been passed.

aﬁpéars to have
e Cal-

. When the Biil to awmend th

ta gpnicipal Act was referred to hin

'71886 the late Mr. Justice Muthuswaini EE‘
o ’
as follows:i-—

observed \
necessary to pre-

¥ It 18 00 doubt
ion of articles of food and
7

nt adulterat

v
of the In-
ugs , but sections 272 to 276

Penal Code have rendered such adul-
[ ]

ion and the sale of adulterated ALt -

or drugs penal. The competition that,
es

among vendors of such artl-

wally exists
1es and the caution ordinarily exercised

purchasers and +he loss of customers

ch generally results from
teration as a means of

zed the evil

habitually

sorting to adul
. have sufficiently ninimi
s.so far as thé' general na-

all events, _
Having regard

therto in-

]

: public is concerned.
number of prosecutions hi

a4 ‘eé |
Indian penal Code in

ubad nnder the
I do not see gufficient

ion
1
T do not desire 1O

:Prasidency,

7"'for saying that special legislat

cently called for.

Wenying either that arti-

.'of trade are adulterated or that arti-

ood are adulterated to some ex-—

iiﬂt'I pelieve that the adulteratig?z!

: ‘ or freguent as toﬁ_
so consideral \:; gl <y

a g;g;iighrﬂPrB 55
j p%%e&‘ }I*b sbens 1O 1e im"

D
tgﬁé ‘“a.nge\for ¢ special supe!-vi-
=

3 “1 ‘H‘&@wfd§x§;6€§ _—

\

ammisiibners of‘?ﬁifke’?&

'% mm*s\
1€§Qh:r ‘#;>\

ve measure as f;*

”:’ :l;:.cisn'r:\f 1'58)1 eov%m;‘”“ R,

e

: V SRy

i
think that what we need is nmore Specia]

¢ Supe $
Pérvision over places where articles R
o

t food and drink Oor drugs are

‘ 5
§ s3pecial legislation,»

g

S°1d,than

A %&”k\mvmé“\““ﬁ

ke,

‘. Although twelve years have elapsey

Since the date of the above Oopinion, i+
ion,is

; ha, -
| 3 not been shown that the circunstances "!

AT 5

under which it was given have 3o changed

w. N

tv X nd 3_313',1 s (:!,’ :
/ i

hecessary, Section 367 of the Act eunpowers g

the municipal executive to check the sale

of articles of food or drink 1f they are

found unf'it Tor human consumption while

v
Sections 272 to ?76 of the Penal Code °

render pen ‘
P alladulteration or the sale of

adulterated
article;,if the adulteration

had rendered the articles noxious,

any
lnecessity

fo
T the proposed 1egislation. Moreover

mhere
does not therefore seem to be,

‘the expense of maintaining an establish-
zent for the Purpose of detection and for i
the analysis of adulterated articles &g - :
Sy 1
weudd be great, In these circunstancesg yit :

S i |
i submitted that the proposed addition B |

. to the Act should not be ‘ﬁ""‘““

g
I

N " - e v
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