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From the President,Municipal Commission,

-

e o R - 3 o
ara.s , Gle NOs 884 dated

14th Novembery 1898: -

e R

= — YN P -y 3 n + e Y T 2 e + 3 = .
16 accompanyling copy of the Judgment by the
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r, Curtis togehbhern with

rKs ol Messrs, Barclay Orr & David upon that Judgment, I
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wilatlions passed by Government as every

Knowledge-and pro2ably with more justification than in the
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I review,as Mr,Curtis admitted that he had seen the Regu-

= Unless the Judgment 1s reversed it will bde wanton waste of
! . 2 1 - + . 1 o - o + >

5 woney to continue the establishemnt at Perambore,

&

:

I would ask therefore that CGovt. direct the Crown Prosecuton

to move the Hégh Court ‘in appeal and that

earliest possible

mement,, so as to minimize the fatal effects of such ar sstounding

pronouncementis

Although I have pul. the Public

~

srounds upon which I consides

[ 2N
that & revision is imperative I must poit out th

b Daneful effects

e o 1 ~ SRR - e o -
16 must, have upon the piestige of

the Municipal Ixecutive-One of

the Local papers has alrears

-3

1 %5 : oy - 5 "
Ly animadverted on the pProse

secution in the:

o o o Lossamae W+ had 34 o § e e < X
following terms: -"that the manicipal executive have as ever before

Sfown & Teverish hasfte in rushing into court with prosecutions with

-

-out adequate consideration,'(The Standard of 12th instant.j

ignent must ba reversed I am per

Tectly certain,but

no reversal will remeve the gvil effets resulting from 3%,

iy reports ol the circumstances which' i1ed to 'Ir.Curtis’prose
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he MiCipal Commissioners -oT of the Regulations under tie Tpidemic DIY
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260 and punishable 3

y 6th Division S.W. Sep
of the Indian Penal code 1
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P Accus

1eased with a pssport yinding him TO PEs
ily for inspection for a perg

10 days before the officer named in thel

Presj
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Legmore ,
Oz

'JO,)' A,
M 3 H . . £ 2ib + 3 “ther + W Y P LY 3 -
1. This is a prosecutlon institute@ by the Madras Municlpag
.. Curti@ for disobeying regulation 22 Hy refusings
a J &

-mom the necessity of accepting a passport.

i

%, It &s true no doubt thabt Regulation 22 seems ab rivatd

support the case for the prosecution,for it enacts that e§

a+riving from a plague infected place,who is not detaineds

the Recrulation 18,s8hall De released with a Passport,therq}
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it o De Anieriad that 1n as muclr as accused is not a pe'\ﬁ

—ed under Regulution 12 ezhe is subjecht tb the provigidhﬁi'
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circuns: .cahnce® connected with the

present, case, g
.ohié'\hnn held with.-out Pesifabion that the offence alleged had been
{ Al A G
ad 3 theare id, however,regulation 21 to be considered in connechion'f
, thi% mattber, &nd there is gnothémg in the wording of regulation g_lll

a4 rovisions are to be didregarded or are abrogated
ndigate thgb its provisions ai

(5}

Sl S s el el ie
,ne provisions of section 22.This is somewhal remarkable I think,
she

D

iations appear in the same Cazette though
b5 hoth regulations appear in The Sam : 3

I understand

y By
. PRl T ri to the regulation %—-.It is
Jlubion 21 was framed some days prioe Lo the regulation i

lating to the interpretation of statutes that when one has been
relating Al L

.
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4 M - a7 1 - b o L',“" for el *,:’10 :Vﬂo-' i S i . : o
fed previous to another,which affects the forme: S

¥ g ; o wad + v - r change those of th
latter shall not be considered to repeal or chang .nose of
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L - v orovided “or v Hh atter; and appre-
Jor unless thid-.is expressly provided for sy the 1 er;and 1 appre

f

‘ , L B AT 0 i1 a+.% hich
| the same rule must he observed in comstruing - egulations which

§ T '3 i g S t T
St he forge of %8 law.I cannot therefore,it seems to me,construe

1

4 &5 B 1 £ whieckh wi N
‘ation 22 without ."“%“ ce to 21,the operation of which will be

Fact nullified if regard is to bHe

hail only to the tterms of Regula-

= - . : : ad . roved by refen i t.h
22: bhat this is obvious,will be at once proved hHy reference to th

4

v i ) i = s
s of regulation 21 which enacts that no inocula.ted person 'shall

i Lwined while travelling. :
ol : L\w\»iﬂ”
L+ rs > detalned when travelling under
- Lhen no 1nooul1,0d person is to De detain
i 4 Y| : fhe ek Brbstuel hocdonis b deboiind Iefantt anrclling b Rog. 22

. versis 1 - o1
\regulation 88/ 'seems inconsist@nt with and subdversive of the terms

{

former yegulation and makes of it a dead letter,l am unable to

re  that such was the intention of the legislature or at any rate

g 3 1 Y s+t har o B AT Y
i belief is erroneous it certainly seéems doubtful whether such was

htention regard being had to the fact that

Ll if thid were so,ono
f

- 5 5 A 3 i la ahowi r fhait
pion has cancelled the other without any indiCatien -showing that

a portion of its object.As I have aliealy observed it ean

néﬁﬁ.v@;" e
5‘1

assumed by inference that such was the intention to »4 imported
iulation 2zs-ut inferences and assumptions are not admissible in
4
% casas and therefore I can draw none.
!

B much moreover as disobeying regulation 22 has heen made an W

LG,

Pun~ishable under 5,188 I.P.Code,I conceive I am bHound to re-

et o be - acessa
Thlch are necessa

:
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A fle.
fis prosaecution %o establish all essentials
) |

dan offence of that nature;amongst th

» 2 - = I - 3 "‘.
3t, these are,tirst,the nacessity

gear and unambiguous order has been promulgated and next a
.A?:in the alleged delinquent of that order,

S

#ms to me the prosecution had failed to establish that regulation
T
=

Ly *“terms clearly and without ambiguity directs inoculated passen-
il . W
%

.chpt Pass?orts,suo“ direction,even placing the case :or ‘
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alb ibs desh,can only be gathered fr "@‘,j,¢:~ ot

IR o

'}‘0 Pying tee Ry o_
;:jio the

only by doing violence to the terms orf re~g

Ulation 21 and in effect
%1p8¢§edlnf it altoget,

ge her.Ib%e%1tatn T0 come to
‘qgmore expressly as G.O.exhibit T

SO sweeping a conclusiom
s Tiled by accused pro

ves that Go vﬁ
and not, augment the

desired to ameliorate

inconfnnlpncps Hhich attachi

Lo the compliance i ith plague resolutions in +}

ing
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@ve on regulati
renefi t of

that

| ' 1on 21.Accused
18 entitled to the thes doubt: and Si

Since
exists it

in my Opinion 1t \
Prevents

.ol‘ + iy
from establishing the second

the Prosecution Turther
essential to its Success to thig action, namely

. L A L &
1

regulati B ieiey A
gulation 22, ror & its terms are doubtfyl
knowledge of dts +115c

7. For the fo}e :

that accus 5ed kne
o w the
effect of

he can have no

come

Lo the conclusiond tha- i
' 5 Ghat this
Prosecution Tails # e

entitled +to he

and accused is

| and he is directe
€ acquitted, 2

(S4)W. E, Clarire

Ag.Chief Presidency Magistraye

' (True Copy .)

(8D) PF.Relly
PresidenCJ Magistrate’s Court o
Egmore,uadras,l%"November 98
Copy yplied topr L5 8 R e 20 iy 98
Delivereq on 1l4-11-9g

No.or Tords ‘960

12-0 (wnhien plea

18€ remit,
Aealth 0f-'i e L early conweninnce)
-1Cer, Madras MUnicipalmty in e

mpliance with hi

(True Copy)

S5d. G « Moore

President,ﬂunl.Commn.
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Curtis.

.

Judgmenb in this case was délivered this morning acquitting Mr
Curtis.

The Magistrate based his decision on two grounds the first belng
jngculation certificates as regudation No.22 which provides for the

: : s 2 3 : £ (434 =y £ WMadrn o o o -
pussporb* system being antroduced into the City oI Madras speaks OI
g Af o e

persons being released with passports.

The word"released'"the Magistrate holds must neceszssarily imply
a previous detention and as under regulation 21 persons holding inocula-
tion (ertiticates are exempt$ from detention while travelling, such
persons cannot be released and therefore cannot be contemplated by the

It was arcued on bhekalf of the accused Dy his attornem that the

3,6 gue

word " released" necessarily involved a right, to detain and we pointed

outt to the Mau

(=]

istrate that the reason why the accused’s attorney differ-
entiated between a right ©O retain and the Tact of a detention was

that, the wording of‘tke first part of regulation 22 clearly shows that
the word " released" is intended to apply +to persons who ®&re not de-
tained.The agistrate however, does not, appear L0 have grasped th;s

point.The second ground Tfor the Magistrate’s decision and one whibh

% 1 - 1 T T 2 | A
in order to onbawn & conviction under the Epidemic Diseases Act thab

the prosecution should esbtablish not merely that the accused had dis-

that having
the opinion

-ed persons

and d st.he the Madras COvhs that with referenpe

AL

it s il
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ove order they had already passed a reguluticn Mp Curtis was. justi-

ed in supposing that the Loeal Govt.intended regulation 21 to exemnt/\ G

oculated persoms as suggested by the Covt. of India and he could not\“f
said to have acted knowingly s0 as to bring him within Section 188, £ L

the Wagistrate went on to say that the provisiong§o-f Section 188 hag iyl

caped the attention of both the prosecution and the defence we point..

out t.-0 him that so far as the prosecution weYe concerned the PEOYIE
on in Section 188 that an accused person must act knowingly in ordep 4
estadlish an orfence had not been referred to as the Epidenic Diseases

s Act provides that a breach of the regulation shall be dQemed +o be

&rencn under the section and it was herefore immarerial wbether

e accused acted xnowingly or not. ‘ :

In our opinion the uagistrate is wrong on HYoth ground s

.We refer- ”f

d to the second ground of the Magistrate’s decision being an importanm

N ‘__: "
i the Magistrate is correct it will bhe nevessary in every prose-

@1on undev the regulations t.o establish that, the accused was aware of

\<»

Eapravisions of the regulations which he is charged with disobeying

ﬁ ﬁhis we imagine would very seldom be p0331ble unless copies of the

_,and regulatlons are shown to hilm before calling upon him to conform

% '&“_

- their provisions,

In our opinion it is desirable that a ruling of tre Tigh Court, se

uld be obtained and for this purpose we would ad"ise that Govt.should ks

asxed to direct the Public Prosecutor +o present, an appeal,

~ The Magistrate delivered an oral Judgment as his written Judgment ¢ Aw"f

finoomplete and will not be ready until Mond.ay next.We arranged

h‘Saﬁiﬁary Inspector'Jesudasan that he shopld apply

written Judgment.

Tor a copy of o

We withdrew the case against the peon as instructed.

Yours &c,

(5d)Barclay Orr and David .
(True Copy. ) '

(84 G. ‘looore,

President,Municipal Comnmission,
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