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The sanction of the fovernment of India if need be for the lmDOOithn‘

2 J n‘
of profession tax on the Southern Mahratta Railway at Anantapur,

OPINION

1 understand that the profession exercised by the Southern
Mahratta Railway Company within the Municipality of Anantapur is the
e now as it was before the 30th of April 1890, and that in fact -
the line of the gouthern Mahratta Railway within the limits of the =
Municipality is at present the same as that inhexistence prior
to the said date. The question, therefore, of the liability of the -f%
gaid Company to the profession tax under Madras Act 1V of 1884, as J': {i
amended by Madras Act 111 of 1897, is‘governed not by the Notificati
of the Government of India P.W.D. No.136 dated 5th of April 1893, bu.: f
solely by Notification 0.270 dated 12th of June lBQOlas explained ﬁu-r
the Government of India in Home Department Letter No.l22 dated 3lst | |\
December 1891 Under Wauras Act 1V of 1884, before it was amended bérv )i
Act 111 of 1897, the tax payable by the Company was, 1 presume, Rs.8 o
per half year, under Class 1 Schedule A, depcnding upon the amount 5l Al
the paid up capital and not upon the income. Further under SectionAG?ﬁ ?
if the said tax had been paid in any other Municipality by the said 2
Company it was not liable to pay the same in the Munibinality of = | [
Anantapur. In Section 60, the phraseology used is "who shall prove -‘
that he has paid the tax for the same half year in any other -
‘Municipality". (Italics are mine). Construing Sections 47 & 53‘albhg
witl Section 60/a Joint Stock Company exercising its profession in
the Mofussil in dlfferent Municipalities is liable to pay éhe hal fe-
yearly tax only in one Municipelity whi ch one may be any of 5%
Municipalities in which the Company’exercTSes its profession. fea e
liability to be taxe& under Section 53 in each of the Municipalitipgs
in which it exercises its profession 1s contingent upon its not hévingq

paid the tax in any other of such Municipallty.Madras Act 111 of 1887

has amended the provisions of the former Act in both these respects.
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f!s ' i s 138 ‘=1 No.123 dated 2lst December 1891, could be regarded 4s & new onér”

e fresh sanction of

;. q&gﬁr Schedule A Class 1 (1) the half yearly tax of Rs 50 is = g A 5 fl . Yhich coutdl ik imposed only after obtaining th
L if its n ineome ¢ - 1in 3 |
imposed wpon the Company if its monthly imecong is estimated Pl 18 the Governor General in Council.

2

V‘to amount to Rs 2000 or upwards irrespective Jf ifs paid up > T k. .
g gae. T 1 ' V. Bhashyam Iyengar
capital. Under Section 60 the Company*is liable to %5 actually Wi :
i o Offg: Advocate General.
taxed in each and every Municipalify in which it exercises its . BN 18
2 & 6 Madras )
profession, and the amount of the tax payable in each Municipality % |
e : (. o6th January 1898 ) &
is to be determined with reference to the income derived by the |
‘Gompany within the particular Municipality.
o # - y » i 4 T ¥ oDy
Ze It is stated that the Southern Mahratta Railway Company i > TR LoRd

did not pay any profession tax in the Municipality of Anantapur o ;h .

3 5 y +1 ran andan ” e 4 5 o> L 1 , 3
during the year ended om the 20th of April 1890, because under Government Solicitor. i
the law then in force it was not liable to be taxed in the &=

Municipality of Anantapur as it had paid the tax in the

Municipality of Bellary during the said year. Within the e i 0

iL0

meaning, therefore, of the Govermment of India Wotification
No.270 dated 12th June 1890, the tax imposed by Act 111 of 1897 g :
which the Municipal Council of Anantapur proposes to 1levy from : 8

the Company is not one which the Company could have been o 7 ot ; $
lawfully required to pay in the said Municipality during the ‘ W ' ; ety

il g

year ended on the 30th of April 1890. In my opinion, therefore,

the tax which is now sought to be imposed og the Southern -

" Mahratta Railway Company in the Municipality of Anantapur is a

new tax oy a Railway Administration not covered by the Notifi-

cation of the 12th June 1890, and that under para 2 of the - e T : ; : ‘ NG

Resolution of the government of India NWo.434 R.T dated 17th

. August 1894 application for obtaining the ganction of the

Governor General in Ccouncil under Section 135 (1) of the

Indian Railways Act 1X of 1890 for the levy of such tax should

be made through the Local Government. N /)

D% As regards the Municipality of Bellary in which the

Southern Mahratta Railway Company was ‘taxed for the exercise of

- its profession during the year ended on the 30th of Apr11>1890,
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Local authority includes

a district Board or
monicipality.
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Imposition of the profession 8 . v

tax on S. M. Railway bv sk
Anentapur Mi. Council.

/ SRR -

Under section 135 of the Ra.ilwwd fr

&
Act IX of 1890 (Indla),a railvay admi-'

nistration is not'"liable to pay any il!
®
in aid of the funds of any local autho—

rity unless the Governor-General in Comn
4 2 P ¢
-cil has by notification declared the o

-

pailvay edministration to be liable to

pay the tax\
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Under this section the Governs=

VAL b

ment of Indie declared in 1ts notifica—_
B0

tion No. 270, dated 12th June 1890, Ay

o

pending further orders under that gic-
tion,the liability of every railvay gﬁh
mlnlstratlon from and after lst May 1860

l)I\J

to pay every: tax which it was lawfulgy

-&equir?d by a local authority to pay/%ay
aid of the funds of such local a.uthoriw ,.

\J

during the year ended 36th April 1890.

v ', P Doubts having arisen as to'

whether this notification was intend.od i
2 ‘,.
to limit taxation onrrailway proporgy

to the angunt. charged before 30th April »

1890or merely to bar taxation of

WwHLs
wind, (e Government of India on & r_q-r!

ference from the ladras aovernment,ox-
L AAM

plained that the notification mqgex;
continued until further ordere 2, 1iabili

to0 certain taxes Tnlch uS to their

..'t,:,'

iight br alﬁéred or increased
sccording
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according to the law in force%

4, In 1893,2 further notification Ho.
136 aated 5tn April 1893, was issued in the
Public Works Department of the Government
of India, undey —~ section 138 of the

Railvays Act, declaring inter alia the 1i-

=abllity of every Railway administration to

pay to a local authority in respect of anv
7

J
RSN Or portion thereof —— . .

1

opened within the local area, since 30th

1
April 1890 , or “encnfpflc opened ——

o AR 'ghe following taxes:——-
(1)" When such administration was du-
r

ol e 3
ring any part of the year ended on the 3047

L &)
17 2
April 1890, texed by such local authority
*in respect of any railwvay or 1 i '
yspect of any rai Vay  or portion of
(7
2 Twrmr 11 1A3 . ¥
ralivay or bullding or land, the same taxes
’
[/ :
‘end at similar rates of taxati s wer
) imilar rates of taxation &8s were
i s Re: T anrd nal SR sy XA B :
actually levied from such administration
4
by such authority during such year, and"
b " Wi v 11V v o - 2 A :
(2) When such admistration was not
’
U4
auring any part of such year,taxed or
i R a : ; :
taxable by such authority in respect of
I‘
any such thing as aforesaid, all suc
1/
waxes and at such rates as such administra-
’
L ~Y - - aan ] 1 +* o~ £
# | . A cel dlapvat vl L LA
iy - d N P
rellive) ol ¢ L O vl Aiway ( ¢ open
4
L
or sucl 1 1 been cons
v o v ( L Qs 10
Lo } oy # S
wed 7 4 "
.‘. LA .
S  §
% L X A C
&
rovernmer I ) -
'
A v A i C | v {
whe Governo: : .4 neci 3 1
2 general re 1ol the existiy 88T

. e S,

-

&_,

R T —

to be unnecessary and drawing attention

to the two preceding resoiutions'direc-

ted that " when it is sought to impose

L . . .
any new tax on a railway,application

“ should be made through the Local Govern-

4Ly

“_ment concerned for the sanction of tlie

“Governor.General in Council under sec.
/

EE* Y135 (1) of the Act above referred to."
It was also therein laid dowvn that in
all such applications the reasons for
imposing the new tax should be fully ex

';; -plained and that at the same time the

views of the railway administration
affected thereby should be obtained bv-
the Local Government and submitted to=e
gether with the application.

6, 2‘1897—98 the Municipal Couneil
of Anantapur assessed for the first %&
time the S. M. Railway Company to a pro
~-fession tax of & 30 per half year,takiq?
its - _income at Anantapur at & 2000 ,.per

mensem. The Agent of the Company contend

!
*

-ed that as the tax was not legally in ;
forcé in Anantapur on the 30th April 18%
the Compahy was not liable to it, and 1

|
|

suggested that if the claim was maile t.

:

tained, the Government of India shou]eféi
be moved to accord sanction to the inﬁ‘ev
position of the tax. (
7. The question for decision in
this case is "whether the tax assessed &
on the Railway Company by the Anantapur
municipality 1s a new tax" within the
+ referred to in para, S supra &
k meaning of the last resolution of the
Government of India,so as to require

the sanction of that Government,

g On the 30th April 1890, the pro




_\!!“ liability any person or company which

b had yald the tax in any other municipality;

’?nd this railway admlnistartion having paid
*5' t§q tax in Bellary it was axempt from 1i-
“}ﬂfgpdlity in Anantapur.

W
J 9. The amending Act IIX of 1897 al-

tered this provision by declaring that a

porson or company exercising anx profession

7

2 men more than one municipality, should be

:pgiable to the tax in every municipality
‘. was
g 5 ;n which the professionj_carried on to

tho extent of the income derived in that

'V

E)ﬂnpnicipality. The operation of the amend-

:mc Act has this changeda potential into

I L e Lol aaan

an actual liability in every case. But as

~ni

t.he‘ liability had not been in fact “actu-

}\aliy enforced by such jauthority “(i.e. )by

1bhe Anantapur mnnlclpality as required by

rndlause (1) of the Government of India

olﬂasolutlon of 1893 (set out in para 4 supra)
“t the gquestion is whether it can now be im-

/ ‘ [, 2
A posed without the sanction of the Govern-

i | 3L Be
- ment of India.
.?he Advocate General considers that
tho tax vwhich is sought to be imposed on

f the southern Mahratta Railway in the muni-

lf‘ wormant.u.pur, is a new tax on a

/ .
Vise

Lo o yila Gt ds &

‘—:‘.“‘<b'~j"f"'""~b9§ "

: S A a5 T
R e, Al ot

—

Bl ks

“notification of 12th Jun

® 1890, md’mav o
3 of the Government Of‘lnnin i
m, dated 17th’ Avgust %
ing t.hl sanb-_;

under yara.
Resolution No. 434 R
1894, application for obtaln

tion df“fﬁﬁaﬁovernor General in Councii Q
of 'bhe tndien Rail

under section 135 (1) ;
vy ot i

-ways Act IX of 1890, for the 1@

such tax should be made through the 16~

cal vaernment. Application ghould thero .

~fore be made to the Government of Indit.
for sanction to levy the tax,but as 1n

T R
P E ST R e

para. 3 of its resolution of August 185‘

51
{

2|
“

above referred to,the Government of Indﬂl

says that 1n all such applications tho

views of the Nailway administration aﬂ~

- fected therebJ should be oétained A
rnment and submitted togethér
t is submittod

Local Gove
with the appllcation, &
that the papers may be first sent tc
Public Yorks Department with e re@$ s
that the views of the mailvay aﬂminqg 

tion on the proposal may be obUmﬁmmi

© forvarded for submission 10 the'.

ment of India.

Ll

i o %
i . b

10. Anothar point which Wgs_
-ally raised in this ¢

-red ‘o the Advocate General, yas

the’;ax asgfss
Act of 1897 15 not a '
. within ths purview of the Reso’ !
3 the Govarnmaﬂ$ of Indie vabove quot

Under the resolution of 1893 ( 2
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were sgtually levied by such local autho-
rity.during 1890, Reading this notifica-

,tlon subject to the explanation given in LocAL AND Municipan DEPARTMENT,

{ G
1891 (vide para 3 supra), it appears that F L'a]
: 1,000—16-3-98,
it includes any increase or M in

the amount of the tax"according to the layr

in force." Iff;ords underlined refer to ;

the law in force in April 1290,then that lax e T
Wes the Act of 1884, The law of 1897 ins

troduced a material difference in the in-

cidence of the tax, which now depends not

gn the particular tradg carried on or on

the rental of the premises/but on the in-

: : RS.
come derived., The question is whether the L i

explanation of 1891 refers merely to the { '

4 TP 5;{1
ek | E:t,e at Whichfhhe tax operative under the m M

law in force in 1890, may be levied,and i : r-9 Shatt g 4 duc‘b X /

does not cover an alteration in the inci~- ) :(// __,4 radw € el be Foxed ‘“‘>€{
S» /35-/‘7.&604%/: R

dence or nature of the tax introduced by

qma//xd/‘»«"""j@raﬁo(oca/ F@M
A—:j-IXD’{jo m%#ﬁcf M Sace (tedy

2

& -new lawe If this be the case the levy
!

4 [

¢ 01.31 o /tz - &5\@ {

of the profession tax by municipalities o Z Z' ¢ '
on the railways open in 1890 also may be [7/ 'Q“}’“’ Ao ’°(a“\ /tM/wQ‘VD &/ 4

contested and will require the fresh sanc=-

3 SucL lLou;cea Coedd he W dwafa)a

4 tlon of the Government of India. The Advo~
: a(w«-«? /8)90 ‘; !
i cate General does not consider that the tax ;
“ 1(3/ u‘ /5;90 4¢/ (v 07/&/ Ae:)u/ae‘e) fcqfafwu,
Now payable under the new schedule A of the A}i}
Bl /t" fkrp haa/‘%
“tibistrict Municipalities Act, is one which '[(“)‘2’ s-60,fle } ﬁ -

.
“sghaving regard to the Government of India’s | i &,“M liahll, as A Lo @) 73041@‘7 ;44

17 Rv

P

some Department letter No. 123, dated 31st : £ e //_q/zwﬂ Z;,, PRI M i owly oece
Dece:;ber 1891, could be regarded as a new ‘7 Sooerel Viwnie = Coueoruad 1

" p' gy 1. - . o P ~d T : 5‘47 *
¥X which could be imposed only after obtain- ' Y
m | - .{,,"';tL “WWW7//"7 ecatlea
Bg the fresh sanction of the Governor - t
' '{ny leos able w. M#’/Suc&q/l‘%c -3

J
¥

ehkeral in Council, It is not therefore

*}\ecess“r to take any action in this matter. . (_4'/ O S UL, AR 071‘?1@«1‘6!/«
{ Mu. Cw{ 44—7 rﬁec’ﬁe\ Tta ”»—o-w) ?
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e i / My dear White,

Will you please let, me know for the informatien
of His Excellency the Governor in Council,whether the Railway

ég Companies in England are assessed to borough and county- tazes

in the same way as other trading companies and if nots;, what-

; g b distinction is made between the two bodies in assessing them
=1 v
; , to -these tazes? I should also like to be informed, if possible,
s
i the nature and incidamnce of the several taxes Lo which Railway
b j Companies are liable in England.
:
!? Yours truly
B
% (Sd) G.%.Forbes.
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