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I return the pPapers received with

Y

your Office Memo. No. 426, dated Gth April
1898, with the following remarks,

Railways are fénced in the interests
not of the outside pub]ic,but of the tra-
velling public in the Railway’s trains, It
is the duty of the outside public to refracm
from tresipassing, either in person or by
their cattle, on Rai]ways,or on Railway
lands, If the public cross at any part of
a fence except at an authorised crossing
they are tres passers and can be punisheq
under the Railway Act.

When as Government Inspector of Raile
WayB/I have to consider any question of
fencing’or not fencing'I consider it from
the point of view of the safety of the
travelling public, If the circumstances
are such('as for instance)when a public
cart road runs alongside in such a way
that bullock-carts may get on the 1iné§as
to endanger traing I order & fence, But

. s

when I find owners habltually picketing

iriving them
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police should be used to gsecure the safety

of trains.

I do not consider that the safety of
the heavy East Coast Bailway engines is ene—
dangered by a few catile; and I consider
that the manageﬁent of the Railway is reniss
in not making an example of a few cattle
owners if, as is claimed, cattle are often
run over,

Tt would be much more logical if the
Municipality were to order the owner (Covernp
ment ?) of the waste land by the river bank
to fence its land off, in order that the
people who are permitted to graze cattle on
it may not, in defiance of the law, endanger
the safety of trains by letting their cattle
stray on the land of the Railway which is, I
believe, clearly marked out.

It is impossible for me to say whether
the Municipal Coﬁncil of Rajahmundry can or
cannot enforce their order under Section 176
of the Municipal Act. As I have said above,
it seems scarcely clear that the order ought
not primarily to be enforced against the-
owners of the outside land, just as it would
undoubtedly be enforced against the owner of
a house and compound bordering on a public
road rather than against the public road
authorities.

A fence is not an accommodation work,
An accommodation work is a work of the cha-
racter of a bridgq or a level crossing, or a
sub-way, or a roud diversion, designed to

continuo to the public or to a private in-

el divid the crossing rights they previously
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across

example’whether it shall close

the Railway as well as across the road,
. The Railway is compelled by the Govern=

e | ment Inspector in certain cases but by no
]

¥ means everywhere, to have gates and gate-—

keepers at level crossings., Nine tenths

of the crossings of many kailways, chiefly
1 unfenced Railways, have neither gates nor
gatekeepers, It is the business of the

e people to get out of the way of the trains
instead of being coddled 1ike a lot of

children; and, as a fact, everywhere,when
they have had time to grow a little civi-

lized, they do get out of the way. When a

kB ; : : road is frequented by carts the Covernment

Inspector will usually order a gatekeeper,

not necessarily a gate, because of the

risk to traing of a frightened cartman un-

yoking his bullocks and leaving the cart
on the line,

All the same, if I were in the Manaw
J? ; ger’s place I would go to the small ex— iﬁ
pense of fencing for my own convenience,

and to be in a better position to entrap 5;

cattle illegally driven on to the line,
But I do not think that he will find it 3
difficult, with competent legal advice,to

evade the Municipal Order.

i U fy

Joint, Becretary.
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Bajrahmund ry called on the Manager, Fast Coast Railway under Seed 176 of

the Municipal 2et to fence the mwestern side of the Railway line between
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Manager in his letter 3594 dated 12-2-08 refused to comply with theCouncils

{ TRy

A/t

0

acconmodation works of the

1K
S * -~ ~ a : g : ] :11
in his letter 933 ¥,dated 11-10-9% that the requisition to fence could not &
y
taken as a demand for an accomsodation work, i.e. a2 work necessary for the °

enijoyment of adjoining lands as the fencing was reguired in the interests
of the safsty of t publie, that as ¢ eide of the Railway lir as fencedy

L the publ - ty the s 10 reasoh why the other siae
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“the Municipal Act he (the {lway-lime embankment is submergzed during fleods, but generalrwi

the ra

‘1,.;n;gh.a power to require the tenoing-otlthe Railway line and under

i § :
~2§4 to e;iarce it and requested him to reconsider the matter and see sattle bave been run over and killed. Tt is also frequented in large num
the Conmeil’s resolution was carriel out, Unable to det the Manager 4 #5' . pers by dhobies and boat builders &2 sarrying on their business on tbé;f
it ; ‘
bant of the river and many cross every day on their way to the river t?iQ
draw water or bathe. f 5
T have the honour to be, ‘F
ai»to'give effect to the Council’s resolution. ot _ e 3
% » 2 i “ Y o e 34 g
Your most obedient servant,
(sd) V. 4/ Brodie.
£ Collector.
3{ous and because the line is fenced on the Fast is no
BARY .
ipg fenced on the West because the town lies to the Fast iy
: ‘ SO D.R.A, for Collector.
. o0 of the v o | 5.3
- the railway embankment on the side of the river also belongs to Govern- e xw
t in the RBevenue Department 2s river poramboke and it seems to me the i
% Council has no power to i;?uire the fencing off of Government land from '
¥ R

ovt. land, See, 178 of the District Municipalities 2et seenms ezzgrto apely
land adjoinindroads or paths too: whereas in the present case no road

i&or~path runs aloneside the embankment which the Council want fenced, though

ifﬁy‘the Municipal Council under Sec.17” is legally enforceable.

I bave therefore the honour to request that you will be so good as to
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Feguestingd to be informed whether the Municigal
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oast Failway authorities to fence the - o

western gide of the railway line 28 far as the

odavari North Station limits.
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